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Date:

To: Members, Ethics Commission

From.: J th St. Croix, Executive Director P

Re: . Show Cause Hearing — Ethics Comamt 04-140303

On March 3, 2014, the Sunshine Ordinance Task Force (“Task Force”) delivered a
referral letter and an Order of Determination (“Order”) to the Ethics Commission. The
referral was made pursuant to section 67.30(c) of the Sunshine Ordinance and named
Luis Herrera, City Librarian, as the Respondent.

According to the Order, the Task Force held a hearing on the matter (Sunshine
complaint number 13013) on July 9, 2013. The complainant, Ray Hartz, alleged that
“the Respondent violated the Sunshine Ordinance by failing to provide equal access to
members of the public to Library audiovisual equipment for use during public comment
at Library Commission meetings, thereby abridging their speech.” According to the
Order, the Task Force found that the Library Commission violated sections 67.15(a)
and 67.15(b) of Sunshine Ordinance for abridging public comment by not providing
equal access to audio visual equipment by invited parties and the public.

The written Order was issued on August 19, 2013 and ordered the agency to provide
equal access to its audio visual equipment and to appear before the Compliance and
Amendments Committee on September 17, 2013. The Compliance and Amendments
Committee heard the matter on September 17, 2013 and referred the matter back to the

Task quce.

On October .2, 2013, the Task Force heard the matter again. It found Luis Herrera in
violation of the Sunshine Ordinance as determined in its Order and referred the matter

~ to the Ethics Commission and the Board of Supervisors.

" HEARING PROCEDURES & SCHEDULING:

This matter will be heard under Chapter Two of the Ethics Commission Regulations for
Handling Violations of the Sunshing Ordinance (“Regulations”). This matter is
scheduled to be heard at a Show Cause Hearing during the next regular Ethics
Commission meeting at 5:30 PM on Monday, March 24, 2014, in Room 400 in City

Hall.




According to Chapter Two of the Regulations, the Respondent bears the burden to show that he
or she did not violate the Sunshine Ordinance. (See Regulations, Chapter Two, § II.B.) The
Commission is required to deliberate on this matter in public and public comment will be
allowed at the hearing. (See Regulations, Chapter Two, § I1.D.) The votes of at least three
Commissioners are required to make a finding that a Respondent has met his or her burden and
has not committed a violation of the Sunshine Ordinance. The finding must be supported by
findings of fact and conclusions of law and must be based on the entire record of the
proceedings. (See Regulations, Chapter Two, § I11.D.) '

Neither the Respondent nor the Complainant is required to attend the hearing. However, if either
party fails to appear, and the Commission did not grant the party a continuance or reschedule the
matter under Chapter Four, section LE, then the Commission may make a decision in the party’s
absence. Any Respondent or Complainant may request the continuance of a hearing date in
writing. The requester must deliver the written request to the Commission Chairperson, and
provide a copy of the request to all other parties no later than ten business days before the date of
the hearing. Here, neither party has requested a continuance. :

The Respondent and the Complainant may speak on his or her own behalf, subject to the
following time limits: Respondent shall be permitted a five-minute statement; Complainant shall
be permitted a five-minute statement; and Respondent shall be permitted a three-minute rebuttal.

Unless otherwise decided by the Commission, formal rules of evidence do not apply to the
hearing. Each Respondent and Complainant may submit any documents to the Commission to
support his or her position. Any documents provided must be provided to the opposing party and
shall be delivered to the Commission no later than five business days prior to the scheduled
hearing. Here, Respondent submitted documents to the Commission; Complainant did not. -

Copies of all of the documents received from the Task Force regarding this matter and

Respondent’s written submission have been attached to this memorandum; a copy of the
Regulations is also attached.
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San Francisco Public Library

March 14, 2014

Ethics Commission

John St. Croix, Executive Director
City and County of San Francisco
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

Dear Ethics Commission,

On March 5, 2014, the Ethics Commission scheduled for a Show Cause Hearing a Sunshine
Ordinance Task Force (“SOTF”) referral letter and Order of Determination for Complaint No, 04-140303.
Pursuant to the Ethics Commission Regulation for Handling Violations of the Sunshine Ordinance,
Chapter Two, the San Francisco Public Library (“SFPL”) Commission has the burden to show that it did
not commit a violation of the Sunshine Ordinance. Ray Hartz alleges that the “Respondent viclated the
Sunshine Ordinance by failing to provide equal access to members of the public to Library audiovisual
equipment for use during public comment at the Library Commission meetings, thereby abridging their
speech.” The SOTF erroneouslty found that the Library Commission violated Administrative Code
sections 67.15{a} and 67.15(b). The SFPL Commission did not violate the Sunshine Ordinance because
the Commission’s decision not to expend significant resources to make the necessary accommodations
to modify the technology that SFPL uses at the SFPL Koret Auditorium was based on pure economics.
We ask that the Ethics Commission find that SFPL Commission did not violate Administrative Code

sections 67.15(a) and 67.15(b).

Background

In e-mail correspondence from Mr. Ray Hartz dated January 14, 2013, he requested that
members of the public be allowed to use audio visual aids to support public comment, The SFPL
explored numerous options to accommodate his request including providing the public with a basic
transparency device that uses an overhead projector. This option was not feasible as the projector
could not project the image on the auditorium screen to allow the public and commission to view. The
only viable option avallable for audio visual presentations at the SFPL Commission meeting which are
held at the Koret Auditorium at the Main Library would require reconfiguring the SFPL's information
technology set-up to allow the public to download their presentations from a laptop. This option would
reguire additional expenses and resources. It would involve engineering staff and a construction
contractor to modify the cable set up, including running cables under the stage podium and into the
projection room. SFPU's facilities staff also consulted with the Department of Public Works to ensure
oroper ADA setup and the preliminary costs for the reconfiguration and modifications ranged up to
S40,000. The SFPL did not have the resources to incur these additional costs. Currently, the SFPL only
allows its staff and individuais or organizations invited to make presentations to the SFPL Commission to
use the SFPL computers to connect to its audio visual equipment. These are materials and presentations
the SFPL Commission has requested and are provided to the SFPL ahead of time for review and
coordination with SFPL technology system. For these reasons, Mr. Hartz' request was declined. (See
attached letter to Mr. Hartz dated March 5, 2013.)




Subsequently, Mr. Hartz filed a complaint with the SOTF which was heard on July 9, 2013. The
SOTF found the SFPL Commission in violation of Administrative Code Section 67.15 for abridging public
comment by not providing access to audio visual equipment. The matter was also referred to the SOTF
Compliance and Amendments Committee and referred back to the SOTF.

As a result of the finding by the SOTF, City Librarian Luis Herrera followed the recommendation
of the SOTF and brought the matter to the SFPL Commission for discussion and possible action to allow
the use of audio visuals during public comment. (See memo from the City Librarian to the Library
Commission dated August 12, 2013.) The department also sought opinion from the City Attorney's
Office. The City Attorney’s Office advised that whether the Library provides access to the audio visual
equipment is a policy determination of the SFPL Commission because neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right to access, during public comment, to SFPL
audiovisual technology. Specifically, Administrative Code section 67.15 addresses the right to public
comment but does not prescribe the method, means or mode of technology that SFPL Commission must
allow the public to use during public comment. (See attached Chapter 67.15, San Francisco
Administrative Code Sunshine Ordinance.)

The SFPL Commission met on August 15, 2013 and voted 6-0 to not allow the use of audio visual
equipment for public comment because allowing members of the public to use audio visuals durmg
public comment would require SFPL to expend significant resources to make the necessary
accommodations to modify the technology set up that SFPL uses. The SFPL Commission made it clear
that the public could bring printed copies of presentations to the Commission and have them available
at the back of the room. (See attached Library Commission Minutes for August 15, 2013.)

On October 2, 2013, the Task Force heard the matter again and it moved to find SFPL
Commission in violation of the Sunshine Ordinance, although the Order of Determination found against
the SFPL Commission.

Discussion

As City Librarian, | follow the policy direction established by the Library Commission. City
Charter Section 4.102 Boards and Commissions — Powers and Duties states:
.. [E]lach appointive board, commission or other unit of government of the executive branch of
the city and County shall:
1. Formulate, evaluate and approve goals, objectives, plans and programs and set policies
consistent with the overall objectives of the City and County, as established by the Mayor and
the Board of Supervisors through the adoption of City legislation; ..
3. After public hearing approve applicable departmental budgets or any budget modifications or
fund transfers requiring the approval of the board of supervisor.
{Charter Section 4.102).

I brought the matter regarding the use of audio visual equipment to the attention of the SFPL
Commission and provided information for them to fuily discuss and deliberate the matter and ultimately
arrive at a decision, Their decision declining the use of audio visual equipment by members of the
public during public comment while allowing copies of their printed presentations is their policy decision
and | have adhered to that policy. Therefore, | did not violate the Sunshine Ordinance.

Furthermore, | wish to reiterate that the SFPL Commission did not violate Administrative Code
section 67.15(a) or 67.15(b) because the decision not to expend significant resources to make the
necessary accommodations to modify the technology at SFPL Koret Auditorium was based on fiscal
matters. Administrative Code section 67.15(a) requires that SFPL provide on agendas for regular
meetings an opportunity for general public comment and an opportunity for public comment on specific
agenda items. (Administrative Code 67.15(a); See also Good Government Guide p.119). Admin. Code




section 67.15(d) states that “a policy body shall not abridge or prohibit public criticism of the policy,
procedures, programs or services of the City..."” (emphasis added).

Every member of the public, including Mr. Hariz is afforded the opportunity to provide
comment during general public comment and on each specific item on the agenda. The SFPL
Commission does not abridge or prohibit Mr. Hartz from complimenting or criticizing SFPL’s policies,
procedures, or programs. The SFPL Commission does not discriminate on the basis of content or
viewpoint. No member of the public is allowed to use the audiovisual equipment during public
comment. The SFPL Commission does not pick and choose which member of the general public may use
the audiovisual equipment during public comment. Therefore, the decision is not based on content.
Finally, the City Attorney's Office has advised the SFPL Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public comments to audio
visual technology. This is a policy decision that rests with SFPL Commission. In particular,
Administrative Code Section 67.15 which specifically addresses the right to public comments in San
Francisco does not prescribe the method, means or mode of technology that SFPL must allow the public
to use during public comment. For all these reasons, SFPL Commission did not violate Administrative
Code sections 67.15(a}, 67.15(b), and 67.17(d). SFPL Commission has met its burden and shown that it

did not violate the Sunshine Ordinance,

Sincerely,

.

Luis Herrera
City Librarian

Attachments

Cc: Sue Blackman, Alicia Cabrera, Jewelle Gomez, Ray Hartz







San Francisco Public Library

March 5, 2013

Mr, Ray Harz

839 Leavenworth Street, Apt. 304
San Francisco, CA 94109-6131

Via email: rwhartzir@@sbeglobal.net

Dear Mr, Hartz,

On January 14, 2013, you requested that the San Francisco Public Library (SFPL) allow members of the public to
use audiovisual aids to support their public comments. You assert that SFPL denies the public access (o the
audiovisual aids in an effort to abridge public criticism. You also assert that such action violates San Francisco
Administrative Code Section 67,15, which prohibits a policy body from “abridg(ing] or prohibit[ing] public
criticism of the policy, procedures, programs ot services of the City ... "

} respectfully disagree. The Commission does not discriminate on the basis of viewpoint in allowing members to
exercise their right to address public comments to the Commission. Further, neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public comment to SFPL audiovisual
technology. In particular, Administrative Code Section 67.15, which specifically addresses the right to public
comment in San Francisco, does not preseribe the method, means, or mode of technology that SFPL must allow the
public to use during public comment,

Library staff have explored options to accommodate your request. We looked at providing the public with a basic
transparency device that uses an overhead projector. However, this option was not viable as the projector could not
project the image on the auditorium stage screen to allow the public and commissioners to view. The only option
available for audio visual presentations at the SFPL Commission meetings would require reconfiguring the
department’s information technology set up to allow for the public to download their presentations from a laptop
from the public lectern. This option would require the library department to incur additional expense and resources.
Specifically, we would need to enlist the services of engineering staff and a construction contractor to modify the
cable set up, including running cables under the stage to the public lectern, where members of the public would
place a laptop or use a jump drive to connect to the stage podium and projection room. Additional equipment costs
to provide the interface for the laptop and modifying the lectern to accommodate the equipment and ensure proper
ADA set up would also be necessary, Preliminary cost estimates from our facilities department working with the
Department of Public Works places that cost at a minimum of $40,000. The Library Department does not have the
respurces to incur these additional costs.

Currently, the Commission allows only SEPL staff and individuals or organizations invited to make presentations to
the Commission to use the Library’s computers to connect to its audio visual equipment. For example, the
architects as part of the Bond Managers report, other City departments or the Friends of the Library may have, on
occasion. connected their laptops or preloaded materials to SFPL audiovisual equipment for presentations that the
Commission has invited them to make for items that the Commission has placed on its agenda, However, SFPL
staff have expended resources to load the materials into the Library’s information processing system ahead of time.
Where the Commission invites private parties to make presentations, SFPL expends its resources as necessary to
effect those presentations. Otherwise, the department uniformly declines to allow members of the public, without
regard to their viewpoint, to connect their laptops or external devices ta the department’s audiovisual facilities
because of the additional expense and resources disvussed above,

eyt
W C Jutd_

{;t is Herrera
City Librarian
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San Francisco Public Library

DATE: August 12, 2013

TO: Library Commission

FROM: Luis Herrera, City Librarian

CC: Alicia Cabrera, Deputy City Attorney

RE: Use of Audio Visual Aids by Members of the Public

At the July 18, 2013 Library Commission meeting, | reported the matter regarding the Sunshine
Ordinance Task Force findings on a complaint filed by Mr. Ray Hartz concerning the use of Audio Visual
aids by members of the public during public comment. Mr, Hartz had requested that the Library
Commission allow members of the public to use audiovisual aids to support their public comment. His
request was declined and Mr. Hartz subsequently filed a complaint with the Sunshine Task Force
asserting that the San Francisco Public Library denies public access to audiovisual aids in an effort to
abridge public criticism. The complaint also asserts that such action violates San Francisco
Administrative Code Section 67,15 which prohibits a policy body from “abridg[ing] public criticism of the
policy, procedures, programs or services of the City...."

Background:

The Library explored options to accommodate his request; including providing the public with a basic
transparency device that uses an overhead projector. This option was not viable as the projector could
not project the image on the auditorium screen to allow the public and commission to view. The only
option available for audio visual presentation at the SFPL Commission meeting would require
reconfiguring the department’s information technology set up to allow for the public to download their
presentations from a laptop from the public. This option would require the library department to incur
additional expense and resources, Specifically, it would require the services of engineering staff and a
construction contractor to modify the cable set up , including running cables under the stage podium
and projection room. Additional equipment costs to provide the interface for the laptop and modifying
the lectern to accommodate the equipment and ensure proper ADA set up would be necessary.
Preliminary. costs estimate from our facilities department working with the Department of Public Works
places that cost at a minimum of $40,000, which is not included in this year's budget.

The Library Commission allows only SFPL staff and individuals or organizations invited to make
presentations to the Commission to use the Library’s computers to connect to its audio visual
equipment. For example, the architects making presentations as part of the Bond Manager’s BLIP
report, other City departments, or the Friends of the Library may have, on occasion, connected their
laptops or preloaded materials to SFPL audiovisual equipment for presentation on items on the agenda.




For these reasons, Mr. Hartz’ request was declined. | provided a response to Mr, Hartz outlining the
reasons why his request was declined’in a letter dated March 5, 2013. The letter also states that “the
Commission does not discriminate on the basis of viewpoint in allowing members of the public to
exercise their right to address public comments to the Commission. Further, neither the Brown Act nor
the Sunshine Ordinance gives members of the public the right of access during public comment to SFPL
audiovisual technology. In particular, Administrative Code Section 67.15, which specifically addresses
the right to public comment in San Francisco, does not prescribe the method, means, or mode of
technology that SFPL must allow the public to use during public comment.

Discussion and possible action:

The Sunshine Ordinance Task Force heard the complaint on July 9, 2013 and found the Library in
violation of Admin. Code Sec. 67.15(a)(d) for abridging public comment by not providing equal access of
audio visual equipment to invited parties and the public and referred the matter to the Sunshine
Ordinance Task Force Compliance and Amendments Committee.

The item before the Library Commission at the August 15 meeting is an opportunity to discuss and take
possible action regarding this matter. The Library Commission may choose to allow members of the
public to use audio visuals during public comment by supporting additional expenses and resources
discussed above in order to make the necessary accommodations to modify the current technology set
up. However, the city attorney had opined that whether the Library provides the public with access to
the audio visual equipment is a policy call because neither the Brown Act nor the Sunshine Ordinance
gives members of the public the right of access during comment to audiovisual technology, nor does the
Ordinance prescribe the method, means, or made of technology that SFPL must allow the public to use
during public comment (see attached Sec. 67.15. Public Testimony).




[sEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body's
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
ilem, before or during the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agenda for special meetings at which action is proposed to be taken on an item shall
provide an opportunity for each member of the public to directly address the body concerning
that item prior to action thereupon.

(¢) A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes. Time
limits shall be applied uniformly to members of the public wishing to testify.

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to Subdivision (c) of this Section.

() To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the

change or continuance becomes known to such presiding officer.

(Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 1 f/2/99)







AGENDA ITEM 2. USE OF AUDIO VISUAL EQUIPMENT BY THE PUBLIC

Luis Herrera, City Librarian, referred to a memo in the Commissioner’s packet
and explained the background of the item, He said there is also a leiter to Mr.
Ray Hartz dated March 5, 2013 and a copy of Section 87.15 Public Testimony of
the Sunshine Ordinance. He said Mr. Hartz had requested that members of the
public be able to use audio visual aids to support public comment, His request
was declined by the library and he subsequently filed a complaint with the
Sunshine Ordinance Task Force (SOTF). He said Mr. Harlz asserts that the
Library denies public access to audiovisual aids to abridge public crificism and he
also asserts that such action violates San Francisco Administrative Code Section
67.15. He said the Library did explore options to accommodate his request
including providing the public with a basic transparency device that uses an
overhead projector. He said this option was not feasible as the projector could
not project the image on the auditorium screen to allow the public and
commission to view. He said the only option available for audio visual
presentations at the Library Commission meeting would require reconfiguring the
Library’s information technology set up to allow the public to download their
presentations from a laptop. He said this option would require expenditure of
additional expenses and resources. He said engineering staff and a construction
contractor would need to modify the cable set up, including running cables under
the stage podium and into the projection room. He said we conferred with the
Department of Public Works to ensure proper ADA setup and the praiiminary
cost estimate range was up to $40,000 which is not included in this year's
budget. He said the Library Commission only allows SFPL staff and individuals or
organizations invited to make presentations to the Commission to use the
Library's computers to connect to its audio visual equipment. He said for these
reasons Mr. Hartz’ request was declined. He said the SOTF heard the complaint
on July 9 and found the Library in violation of Administrative Code Section 67.15
for abridging public comment by not providing access to the audiovisual
equipment. He said they referred the matter to the SOTF Compliance and
Amendments Committee. He said the item before you will give the Commission
the opportunity to discuss and possibly take action on this matter. The
Commission may choose to allow members of the public to use audio visuals
during public comment by supporting additional expenses and resources. He
said the City Attorney has opined that whether the Library provides the public
with access to the audio visual equipment is a policy call because neither the
Brown Act nor the Sunshine Ordinance prescribes the method, means, or mode
of technology that SFPL must use to allow the public to use during public
comment,

Public Comment

An anonymous citizen said this is a situation where Stacey Aldrich the State
Librarian appeared before you last February and she described how
communication is becoming more digital and visual and it is necessary in order to
allow full discourse. He said you have in front of you a copy of the law and two
letters from the City Librarian. He asked where are the letters from Ray Hartz,
where is the complaint, where are the deliberations from the Sunshine Ordinance
Task Force or the SOTF's Order of Determination. He said you have none of that
in front of you nor do you have anything from the City Attorney that supports Luis




Herrera's characterization of their opinion. He said this is a basic right. He said
the law doesn’t say that you have to provide visual access. He said what the law
says is that you have to provide equality and equal treatment in a public forum.
He said this is a situation where this Library Commission can just say no. He said
you have not been given a draft resolution so that you can see what it would look
like to approve or reject. He said you have not been given any of the real
information about why this is not only good policy but the law and why the SOTF
approved it. He said the Commission should simply say that you are going to -
reject this one-sided abuse of the Commission’s intelligence and approve the
citizen's access to the graphics.

The following written surnmary was provided by the speaker, anonymous citizen,
The content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or accept
money from the Friends of the Library. The mot de Coulter is wonderfully
appropriate now. The State Librarian Stacey Aldrich appeared before
you in February, 2012, and described how communication is becoming
more digital and visual, and that is necessary to modern discourse. You
have two letters from the City Librarian. Where are the letters from Mr.
Hartz, the Sunshine complaint, the Sunshine Ordinance Task Force's
deliberations and determination, or confirmation of the City Attorney’s
opinion? The law doesn't say you have to provide visual access. It says
you have to provide equal treatment in a public forum. You have not
even been given a draft resolution to approve. You have no information
on why the Sunshine Task Force approved it. Just say, No. You can
reject this one-sided abuse of your intelligence and approve the citizen’s
access to graphics.

Ray Hartz, Director San Francisco Open Government, said he knows what to
expect because there will be claims that you need to spend more than $40,000 to
comply, that there are security risks, that the law does not require you to allow
access, ad nauseam. He said what he submitted was two PowerPoint slides and
you will see in your packets that there are two or three presentations all done in
the same format and that is all it takes to include his input. He said you don't
have to spend $40,000, if you have a security risk print the documents out and
scan them with your own equipment. He said these are two quotes from the
authors Frank Herbert and Upton Sinclair. He said if that isn't censorship, | don't
know what is. He said as he said at the SOTF hearing, all he is asking for is
equal treatment. He said include his Microsoft PowerPoint slides just as you do ‘
for those of whom you approve. He said perhaps it would be more accurate to |
say for those who approve of you. He said it is bad enough that you have to let
us speak and you can’t censor what we say. He said your fear is that we would
be even more effective. He said he knows there is one question that will not be
asked or if it is asked it will not be answered. He said why do you want so badly
to restrict what we have to say. He said the Commission is afraid we will show
charts with real numbers showing that out of $53 Million what the library got was
6% or 8% of the money. He said we have a group that raises money for the
library but really raised the money to spend on themselves.




The following written summary was provided by the speaker, Ray Hartz. The
content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

How | expect this "discussion” to go: claims that you need to spend more
than $40,000 to comply, that there are security risks, that the law does
not require you to allow access, ad nauseam. "Straw men” set up to allow
you to "pretend to discuss” restrictions on public comment. As | said at
the SOTF hearing: all I'm asking for is equal treatment! Include my
Microsoft PowerPoint slides just as you do for those who you approve.
Perhaps it would be more accurate to say for those who approve of you?
It's bad enough that you have to let us speak and you can’t censor what
we say! Your fear is that we would be even more effective! | know there is
one question that will not be asked, or if it is will not be answered: why do
you want so badly to restrict what we say?

Peter Warfield, Library Users Association, said this is both a sad moment and an
opportunity for this Library Commission to show some level of responsibility and
of legal behavior. He said he expects no action and very litle real discussion. He
said the SOTF heard Mr. Hartz’ complaint and the Library’s defense of its actions
refusing to provide PowerPoint displays for the public. He said the Library
brought their head of Facilities and the Library was practically laughed out of the
room. He said the Task Force members were openly skeptical and scoffing and
counting reasons given by the Library. He said the request Mr. Hartz has made is
for the same treatment as other people that you have presenting including others
like the Friends that have no connection with the Library. He said there would be
ne requirement whatsoever for any change of equipment. He said Mr, Hartz
pointed out that if you are worried about security issues you can simply print out
the document, scan it and include it in what you present to the public when the
public speaks. He said even if what he thinks is a preposterously inflated number
of $40,000, what is equal access worth for democracy. He said you spend money
on ADA requirements and you spend money on these microphones. He said
$40,000 is a speck of dust compared to your $100 Million budget this year. He
said the City Librarian could foot the bill himself with just his own discretionary
fund that he gets from the Friends.

Robert B. Livingston said he has a lot of problems with this Library and there are
three things he would like to ask for. He said first thing is anybody that comes to
this Library gets on the elevator and they discover the buttons aren’t lit so they
have to guess which one is opening for them. He said fix the buttons in the
elevator. He said second when you get out on the third floor you look out the
window and you see a ledge out there with a crushed can and wet newspaper
that have been there for God knows how long and it seems like people working in
this environment would notice something like that and have it cleaned off. He
said the last thing is if you go into any Department Store multi-level you find a
menu on the inside of the elevator that directs you to what is on each floor and
the library should have the same thing.

Commission Discussion
President Gomez said thank you to staff for framing our discussion and giving us
the information that we are able to consider. She said she would make a




correction to one thing that was said by a member of the public that these
particular three people who are lobbying for this audiovisual access indicate that
everyone else from the public has the opportunity, including the Friends who do
not have a direct connection to the Library and she thinks that is not actually true.
She said the only people we have using audiovisual equipment to make
presentations are those with whom we do have a direct connection, which does
not include people of the general public who just want to make comments. She
said while the SOTF seemed to indicate that this was an abridgement of rights,
she said she does not think the Sunshine Ordinance or the Brown Act directs us
that we are required to have that access to the general public. She said she does
not feel like we are losing people’s comments. She said they get plenty of
comments that are articulated well enough for us to understand without the
addition of audiovisual presentations. She said she does not feel suspicious that
our City Librarian is not giving us full information from our City Attorney. She said
she feels that this policy is a policy of the San Francisco Public Library
Commission and no other commission is in a place to see how our policies are
enacted. She said that is her understanding.

Commissioner Mall asked what other Commissions do.

Luis Herrera, City Librarian, said that Commissions that meet at City Hall that
have the set up for this do allow this. He said there are others that do not.

Sue Blackman, Library Commission Secretary, said there are a couple of
Commissions that do not meet at City Hall that do not allow use of the audio
visual equipment and there are others that do. She said it is just a policy of each
Commission,

Commissioner Mall asked if the three minute allotment that we allow for public
comment includes the time for the audiovisual set up.

President Gomez said the three minutes would include that during the course of
the meeting, but she said any set up would have to happen with staff prior to the
meeting.

Luis Herrera, City Librarian, read Administrative Code Section 67.15 (c)

“. . .Each policy body shall adopt a rule providing that each person wishing to
speak on an iten before the body at a regular or special meeting shall be
permitted to be heard once for up to three minutes. Time limits shall be applied
uniformly to members of the public wishing to testify.” He said it does not speak
specifically to any other permeation to that but it does specify upwards to three
minutes.

Commissioner Ono asked what is involved in the $40,000 set up.

Luis Herrera, City Librarian, said the AV laptop is currently set up on the lectern
on the stage and in order to connect it to the public lectern we would have to run
cables underneath the auditorium to hook it up there. He said in addition it would
require modifications to allow for the laptop to be accessible to anyone with
physical disabilities. He said DPW did the estimate of the costs.




Commissioner Lee said there is a comment about the two slides and that they
would be missed if they did not have the slides. He said he observed that when
public comment was given the copies could be given to the Secretary and they
could be included in the Minutes. He said if they are included in the Minutes - they
would be available on the website and there would be nothing hidden and we
would not need to spend the $40,000. .

President Gomez asked about the 150 word summaries.

Sue Blackman, Library Commission Secretary, said the documents brought in by
the public would be referred to in the Minutes but they would not be incorporated
into the Minutes like the 150 word statements are.

Commissioner Randlett asked if there is anything that prevents printed materials
being available by the public in the back of the auditorium.

Sue Blackman, Library Commission Secretary, said there is nothing to prevent
the public from bringing copies of printed materials and placing them at the back
of the auditorium.

Commissioner Randlett said this would be a low-tech solution that if somebody
had a PowerPoint they wanted everyone in the forum to see that they could print
it and leave it at the back of the auditorium and advise people that if they wanted
to see it, it was available and copies could be made available to the
Commissioners.

Commissioner Munson said when we have an audiovisual presentation it is at
the request of the Commission or City Librarian and it is part of a program that is
planned to inform the public. He said this is one of the ways we communicate
about the basic business of the Commission, He said that the presenters have a
contract with the Library. He said if members of the audience want to make
comments they have their three minutes to do so. He said the Commission
spends a lot of time listening to public comment and some of it is helpful and
some of it is not helpful. He said there can be different opinions about what is
being said. He said if the Commission wants to reserve this means of
communication that is reasonable. He said if the public presents all kinds of stuff,
the meetings could get very long and could be confusing to the public. He said a
person that disagrees can provide written material at the back of the room and
talk at the podium for three minutes. He said we are trying to get the job done.

Motion: By Commissioner Randlett, seconded by Comimnissioner Mall given the
concern that is being raised by the public that they do not have the ability to
present materials to all those at the meeting in some type of presentation form
that they do have the ability to bring materials in a printed form and that they use
their time in public comment to be able to go through the materials and that if
other people have questions they can ask the speakers at the end of the meeting
in the back of the room.

Action: AYES 6-0: (Lee, Gomez, Mall, Munson, Ono, and Randlett.)
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On March 3, 2014, the Sunshine Ordinance Task Force (“Task Force”) delivered a
referral letter and an Order of Determination (“Order”) to the Ethics Commission. The
referral was made pursuant to section 67.30(c) of the Sunshine Ordinance and named
Luis Herrera, City Librarian, as the Respondent.

According to the Order, the Task Force held a hearing on the matter on July 9, 2013.
The complainant, Ray Hartz, alleged that “the Respondent violated the Sunshine
Ordinance by failing to provide equal access to members of the public to Library
audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.” The Task Force found that the Library
Commission violated sections 67.15(a) and 67.15(b) of Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public.

The written Order was issued on August 19, 2013 and ordered the agency to provide
equal access to its audio visual equipment and to appear before the Compliance and
Amendments Committee on September 17, 2013. The Compliance and Amendments
Committee heard the matter on September 17, 2013 and referred the matter back to the
Task Force.

On October 2, 2013, the Task Force heard the matter again. It moved to find Luis
Herrera in violation of the Sunshine Ordinance as determined in its Order of
Determination and referred the matter to the Ethics Commission.

HEARING PROCEDURES & SCHEDULING:

This matter will be heard under Chapter Two of the Ethics Commission Regulations
for Handling Violations of the Sunshine Ordinance (“Regulations™). This matter is

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org




scheduled to be heard at a Show Cause Hearing during the next regular Ethics Commission
meeting at 5:30 PM on Monday, March 24, 2014, in Room 400 in City Hall.

According to Chapter Two of the Regulations, the Respondent bears the burden to show that he
or she did not violate the Sunshine Ordinance. (See Regulations, Chapter Two, § I1.B.) The
Commission shall deliberate this matter in public and public comment will be allowed at the
hearing. (See Regulations, Chapter Two, § IL.D.) The votes of at least three Commissioners are
required to make a finding that a Respondent has met his or her burden and has not committed a
violation of the Sunshine Ordinance. The finding shall be supported by findings of fact and
conclusions of law and shall be based on the entire record of the proceedings. (See Regulations,
Chapter Two, § I1.D.)

Neither the Respondent nor the Complainant is required to attend the hearing. However, if either
party fails to appear, and the Commission did not grant the party a continuance or reschedule the
matter under Chapter IV, section I.E, then the Commission may make a decision in the party’s
absence. Any Respondent or Complainant may request the continuance of a hearing date in
writing. The requester must deliver the written request to the Commission Chairperson, and
provide a copy of the request to all other parties no later than ten business days before the date of
the hearing, or no later than Friday, March 7, 2014.

The Respondent and the Complainant may speak on his or her own behalf, subject to the
following time limits: Respondent shall be permitted a five-minute statement; Complainant shall
be permitted a five-minute statement; and Respondent shall be permitted a three-minute rebuttal.

Unless otherwise decided by the Commission, formal rules of evidence shall not apply to the
hearing. Each Respondent and Complainant may submit any documents to the Commission to
support his or her position. Each party’s written submission shall not exceed five pages,
excluding supporting documents. Any documents so provided shall also be provided to the
opposing party and shall be delivered to the Commission no later than five business days prior to
the scheduled hearing, or no later than Friday, March 14, 2014.

Copies of all of the documents received from the Task Force regarding this matter have been
attached to this memorandum; a copy of the Regulations is also attached.

NOTICE OF SHOW CAUSE HEARING on March 24, 2014 Page 2 of 2
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March 3, 2014 O

San Francisco Ethics Commission e
25 Van Ness Avenue, Suite 220 e
San Francisco, CA 94102 /

I
Re: Sunshine Ordinance Task Force (SOTF) referral to the Ethics Commission —
Ray Hartz Jr. against Luis Herrera, City Librarian (Sunshine Ordinance Complaint
No. 13013)

Dear Ethics Commission:

On July 9, 2013, the Sunshine Ordinance Task Force heard Complaint No. 13013, by
Ray Hartz Jr. (Complainant) against Luis Herrera, City Librarian (Respondent). The
Complainant alleged that the Respondent violated the Sunshine Ordinance by failing to
provide equal access to members of the public to Library audiovisual equipment for use
during public comment at Library Commission meetings, thereby abridging their speech.

Mr. Hartz appeared before the Task Force and presented his claim. Respondents Sue
Blackman, Library Commission Secretary, and Roberto Lombardi, Library Logistics,
presented the Library’s defense. The issue in the case was whether the Agency
violated Sunshine Ordinance Section 67.15 of the Ordinance.

Based on the testimony and evidence presented, the Task Force found the testimony of
Mr. Hartz to be persuasive and finds Sections 67.15(a) and 67.15(d) of the Ordinance to
be applicable in this case. The Task Force does not find testimony provided by the
Library persuasive to this case. An Order of Determination was issued on August 19,
2013.

At the September 17, 2013, the Compliance and Amendments Committee, Mr. Hartz
provided an update on the August 19, 2013, Order of Determination from the July 9,
2013, SOTF meeting. Mr. Hartz stated the Library has not allowed access to its audio
visual equipment, failing to comply with the Order of Determination. Michael Jeffers,
Library (Respondent), referred the committee to the Library’s letter dated September 12,
2013, stating the Library Commission voted 6-0 to bar use of Library-provided audio-
visual equipment for public comment, because allowing members of the public to use
audio-visuals during public comment would require the Library to expend significant
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resources to make the necessary accommodations to modify the technology set up that
the Library uses.

Member Grant, seconded by Chair Washburn, moved to refer the matter back to the
Task Force with notice to be sent requiring the City Librarian to attend the Task Force’s
next proceedings on the matter; recommendation of referral to Ethics Commission.

At the October 2, 2013, SOTF meeting Mr. Hartz provided an updated and overview of
the complaint. Sue Blackman, Library Commission Secretary (Respondent), provided
an overview of the department’s defense.

Member Washburn, seconded by Member David, moved to find Luis Herrera, City
Librarian, in violation of the Sunshine Ordinance as determined in the Order of
Determination; referral to the Ethics Commission and the Board of Supervisors
for enforcement.

This request and referral is made under Section 67.30(c) whereby the Task Force shall
make referrals to a municipal office with enforcement power under the Sunshine
Ordinance or under the California Public Records Act and the Brown Act whenever it
concludes that any person has violated any provisions of this Ordinance or the Acts.

Thank you for your timely attention to this matter. A description of the Task Force
hearing, violations found, and decision are described in the attached Order of
Determination. Please contact the Sunshine Ordinance Task Force Administrator at
sotf@sfgov.org or (415) 554-7724 with any questions or concerns.

A
“‘/}4‘54’/}/ (Giand~

Kitt Grant, Chair
Sunshine Ordinance Task Force

Encl.

c. Ray Hartz Jr., Complainant
Luis Herrera, City Librarian
Sue Blackman, Library Commission
Nicholas Colla, Deputy City Attorney
Jerry Threet, Deputy City Attorney
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ORDER OF DETERMINATION
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Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the “L‘brorion“)
violated the Ordinance by failing to provide equal access fo members of the public fo
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.

COMPLAINT FILED

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a violation of
Section 67.15 of the Ordinance.

HEARING ON THE COMPLAINT

On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombardi,
Library Logistics presented the Library's defense.

The issue in the case is whether the Agency violated Section 67.15 of the Ordinance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz to be persuasive and finds that Sections 67.15(a) and 67.15(d) to be

applicable in this case. The Task Force does not find testimony provided by the Library
persuasive to this case.

DECISION AND ORDER OF DETERMINATION

The Task Force finds that the Library Commission violated Section 67.15(a) and 67.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal access to
audio visual equipment by invited parties and the public. The Library Commission shalll

provide equal access to its audio visual equipment and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order.

City Hall « 1 Dr. Carlton B. Goodlett Place « Room 244 = San Francisco, CA 94102-4689
(415) 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July 9,
2013 by the following vote: (Sims/Oka)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel

Kitt Grant, Chair
Sunshine Ordinance Task Force

c: Jerry Threet, Deputy City Attorney
Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

City Hall = 1 Dr. Carlton B. Goodlett Place = Room 244 = San Francisco, CA 94102-4689
(415) 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




Full Board Packet

SUNSHINE ORDINANCE TASK FORCE
CITY AND COUNTY OF SAN FRANCISCO
AGENDA |

Hearing Room 406
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

July 9, 2013 — 4:30 PM

Special Meeting

1. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Seat 1 (Vacant) Seat 8 Todd David

Seat2  Richard Knee (Hold Over) Seat 9 Chris Hyland

Seat3  Kitt Grant — Chair Seat 10 Louise Fischer — Vice Chair
Seat 4 (Vacant) Seat 11 Bruce Oka

Seat 5 Allyson Washburn (Hold Over)

Seat 6 David Pilpel Ex-officio  Angela Calvillo

Seat 7  David Sims Ex-officio  (Vacant)

2. File No. 12007: The Education, Outreach and Training Committee has referred File No.
12007, the Library Users Association against Supervisor Campos for responding late to
an immediate disclosure request and redacting information from Bernal Heights Branch
Library Mural related documents inappropriately. (approximately 15 minutes)
(Discussion and Possible action) (attachment)

3. File No. 13005: Complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records pertaining to
the operations of the Arts Commission. (attachment)

(a) Determination of jurisdiction on complaint filed by Paula Datesh against the Arts
Commission for allegedly failing to respond to an Immediate Disclosure Request
for records pertaining to the operations of the Arts Commission. (approximately
5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records
pertaining to the operations of the Arts Commission. (approximately 45 minutes)
(Discussion and Action)




Sunshine Ordinance Task Force Special Meeting Agenda . July 9, 2013

4. Public Comment: Members of the public may address the Sunshine Ordinance Task
Force (SOTF) on matters that are within SOTF’s jurisdiction, but not on today’s agenda.
(No Action) Public comment shall be taken at 5:00 pm or as soon thereafter as possible.

5. File No. 13011: Complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts Commission
Secretary. (attachment)

(a) Determination of jurisdiction on complaint filed by Paula Datesh against the Arts
Commission for allegedly not providing documents relating to Evelyn Russell,
former Arts Commission Secretary. (approximately 5 minutes) (Discussion and
Action)

(b) Hearing on complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts
Commission Secretary. (approximately 45 minutes) (Discussion and Action)

6. File No. 13012: Complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated with Glad
Tidings Church and San Francisco Teen Challenge. (attachment)

(a) Determination of jurisdiction on complaint filed by Glad Tidings Church against
the Office of the Assessor-Recorder for allegedly failing to provide complete
records associated with Glad Tidings Church and San Francisco Teen Challenge.
(approximately 5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated
with Glad Tidings Church and San Francisco Teen Challenge. (approximately 45
minutes) (Discussion and Action)

7. File No. 13013: Complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of library
audio visual equipment. (attachment)

(a) Determination of jurisdiction on complaint filed by Ray Hartz Jr., against Luis
Herrera, City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment. (approximately 5
minutes) (Discussion and Action)

(b) Hearing on complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of
library audio visual equipment. (approximately 45 minutes) (Discussion and
Action)

Page 2
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10.
11.
12.
13.
14.
15. |

16.

File No. 13014: Complaint filed by Ray Hartz Jr. against Ben Rosenfield, City Controller
for allegedly failing to provide filings by the City Librarian, Luis Herrera of gifts from
The Friends of the San Francisco Public Library. (attachment)

(a) Determination of jurisdiction on complaint filed by Ray Hartz Jr. against Ben
Rosenfield, City Controller for allegedly failing to provide filings by the City
Librarian, Luis Herrera of gifts from The Friends of the San Francisco Public
Library. (approximately 5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Ray Hartz Jr. against Ben Rosenfield, City
Controller for allegedly failing to provide filings by the City Librarian, Luis
Herrera of gifts from The Friends of the San Francisco Public Library.
(approximately 45 minutes) (Discussion and Action)

File No. 13015: Complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure request.
(attachment)

(a) Determination of jurisdiction on complaint filed by William Ledford against the
Office of the City Attorney for allegedly failing to process and completes an
immediate disclosure request. (approximately 5 minutes) (Discussion and Action)

(b)  Hearing on complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure
request. (approximately 45 minutes) (Discussion and Action)

Approval of Minutes from the January 16, 2013 Special Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the February 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the March 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the April 3, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the May 1, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the June 5, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Report: Compliance and Amendments Committee meeting of June 18, 2013.
(approximately 5 minutes) (Discussion) (attachment)

Page 3
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17.

18.

19.

20.

Report: Education, Outreach and Training Committee meeting of June 25, 2013.
(approximately 5 minutes) (Discussion)

Administrator’s Report. (approximately 5 minutes) (Discussion)

Announcements, Comments, Questions, and Future Agenda Items. (approximately
10 minutes) (Discussion and Action)

ADJOURNMENT

Page 4
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, I Dr,
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102.

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These

comments will be made a part of the official public record.

Hearing Procedures

1. Complainant presents his/her facts and evidence 5 minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6. Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.

Page 5
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485, There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B, Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation, Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotf@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting, Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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Sunshine Ordinance Task Force (SOTF) | Date: July 9, 2013

Compliance and Amendments Committee (CAC) Date:_

O

AC/SOTF

Memorandum

Order of Determination

Complaint and Supporting documents
Respondent’s Response

Minutes

i
Dmmmmmmqpmmm

x
m

Oooo4g”

000008

Completed by: Andrea Ausberry Date June 28, 2013
Completed by: Date

*An asterusked item represents the cover sheet to a document that exceeds 75 pages.
The oomplete document is in the file.
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SUNSHINE ORDINANCE TASK FORCE
{ Dr. Carlion B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
hitp://www .stgov.org/sunshine

SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission ﬁ’h.) Fé NSO /Q,- BL e L'. BLAL

FI )
Name of individual contacted at Department or Commission Lu 1% Hm&a%ﬁ _ CIT‘i L)Bé’,.q .16
7

[] Alleged violation public records access '
¥  Alleged violation of public meeting. Date of meeting Acl L/ BrAM Cm MISS )0 )

Sunshine Ordinance Section é’(’ 15 fd)

(If known, please cife specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your complaint.

CEPITE. REPEATIA REQUESTS Foim THE Auric.  (iry Moeae ad
Lm_s K/@Lﬂfcﬁﬂ AHAS CxOTIOULD 7O DEDY ACCSS TO MEmBGH
OF TAE. LPuBuc FOR USE OF pyovVisudL €QuiPrmeNT LEGuiie Y

LeWIDED TO  “4reLaven” c;euupsl, THUS m"aq;ac,; PUBLIC. CIVAMGIT

Do you want a public hearing before the Sunshine Ordinance Task Force? B4 ves [ ] no
Do you also want a pre-hearing conference before the Complaint Committee? [ ] yes 4 no

(Opthﬂﬁ/)‘ Mr. Ray W, Hartz Jr.
&7’ — 7 839 L th St. #304
Nare AY W “l//*@rl Z AR Address _| san Francisco, CA 94109-6131

SACGLDANL , OE T

Telephone No. (415) 345-914 Y EMail Address AACTZ

Date MMN ) 2003 ;iaﬁ
| 7/ Signat
| request confidentiality of my personal information. [l vyes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
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From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbcglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Cec: sotf@sfgov.org; acastillo@sfpl.org; sue.a.blackman@sfgov.org; Jerry. Threet@sfgov.org;
chaffeej@pacbell.net; libraryusers2004@yahoo.com,

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera@sfpl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sbceglobal net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Ce: SOTF,; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message -~

From: Ray Hartz Jr <rwhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a blackman@sfgov.org" <sue.a blackman@sfgov.org>; SOTF <sotf@sfgov.org™>; James Chaffee
<chaffeei@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com™; Jack Song <Jack. Song@sfgov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings
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Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access" to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions' are denied the same level of Hssistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manuer, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve' of their input and "disapprove'’ ours?

The presentations by "outside groups” are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,

- procedures, programs or services of the City, or of any other aspect of its proposals or activites, or of the
acts or ommission of the body, on the basis that the performance of one or more public employees is
implicated...: This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <cwhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue a.blackman@sfgov.org™>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org>
Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mr, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual
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Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Thursday, March 14, 2013 6:17 AM

To: SOTF

Cc: Threet, Jerry .

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply
Attachments: - [Untitled].pdf

Dear Ms. Ausberry,

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v. Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
~City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message ----

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a. blackman@sfgov org"
<sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "johin.st.croix@sfgov.org" <john.st.croix@sfgov.org>

Sent: Wed, March 6, 2013 4:41:01 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal.net]
Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org ' .

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with, If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
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do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jv.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> : ' '

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sne.a.blackman@sfeov.org" <sue.a.blackman@sfoov.ore>;
SFCityAtty Threet Jerry <Jerry, Threet@sfeov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004{@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentations
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

- City Librarian

San Francisco Public Libravy
100 Larkin Streef, Room 600 .
San Francisco, C4 94102
415-557-4232 - Office
415-557-4239 - Fax
{hevrera@sfpl.ore

From: Ray Hartz Jr [mailto:rwhartzjr@sbceglobal.net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr. :
Director San Francisco Open Government




----- Forwarded Message ~---

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue,a.blackman@sfpov.org"” <sue.a.blackman@sfgov.org>; SOTF <sotfi@sfeov.org>; James Chaffee <chaffeeyfbpacbell net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack. Son,q@sfgov org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr, Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove'" ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body. on the basis
that the performance of one or more public employees is implicated.... This would, of course be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.ablackman@sfeov.org>; SOTF <sotfi@sfgov.org>; James Chaffee <chaffecj@pacbell.net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org> _




Sent: Mon, January 14, 2013 12:30:16 ¥M
Subject: Audiovisual access at Library Commission meetings

Mr. Herrera,

I would request that arrangements be made to allow members of the pubhc the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and -
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify

your actions!

All other City boards and-commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the pubhc to make effectwe public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

Official SFPL Use Only

Official SFPL wse only

Official SFPL Use Only







~ Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: : Wednesday, June 26, 2013 3:37 PM

To: SOTF

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the following email chain in the file for Case #13013 Ray Hartz v Luis Herrera, City
Librarian.

T would like the Task Force members to note that I made it clear that I was not expecting special treatment but was
expecting equal treatment.

I offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his response.

M., Hemera wants to make this seem like an impossible request by claiming a need for huge expendltures which is
not the case!

He only wants to deny access based upon "viewpoint descrimination,” allowing those he 1nv1tes (read approves)
access and denying the same to those who chose to attend (read disapproves.)

This is not only a c]ear violation of the Sunshine Ordinance, but I believe, the Brown Act.

Mr. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior" designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message -----

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"
<sue.a.blackman@sfgov.org>; SF CityAtty_Threet Jerry <Jerry.Threet@sfgov.org>; James Chaffee
<chaffeej@pachell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics. commission@sfgov. org"
<ethics.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov. org>

Sent: Wednesday, March 6, 2013 4:40 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mz, Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




From Ray Hartz Jr [maﬂto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jeny, James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with, If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal net> ' .

Ce: SOTF <sotfi@sfzov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org" <sue.a.blackman@sfeov.org>;.
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield :
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply |

Mr. Hartz,

Staff is continuing to look into the feasibﬂity of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the pubhc I will provide a response to your request as soon as I have the information.,

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera@sfpl.org

From Ray Hartz Jr [maﬂto rwhartzjr@sbcglobal.net]
Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera




Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfzov.org>; SOTF <sotfi@sfoov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfoov.org>

Sent: Tue, January 29, 2013 8:43:57 AM '

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,,

With the next Library Commission meeting on F ébruary 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access” to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove' ours? ‘

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body. on the basis
that the performance of one or more public employees is implicated...: This would, of course be a violation of

- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004@yahoo.com™>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mzr. Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." Thereis a
well established animosity toward certain members of the public who have "critical comment.” The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and Justlfy
your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism,

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government

Official SFPL Use Only '
Official SFPL use only

Official SFPL Use Only
Official SFPL use only
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SUNSHINE ORDINANCE TASK F ORCE
CITY AND COUNTY OF SAN FRANCISCO

Hearing Room 406
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

July 9, 2013 - 4:30 PM

Special Meeting

Members: Kitt Grant (Chair), Louise Fischer (Vice-Chair),
Richard Knee, Allyson Washburn, David Pilpel,
David Sims, Todd David, Chris Hyland, Bruce Oka

Call to Order, Roll Call, and Agenda Changes.
The meeting was called to order at 4:38 p.m. There was a quorum.
Chair Grant announced a request for File No. 13012 to be continued by the Complainant.

Member Washburn, seconded by Member Knee moved to accept the Complainant’s
request for continuance; CONTINUE file No. 13012 to August 7, 2013.

There were no speakers. The motion PASSSED without objection.

File No. 12007: The Education, Outreach and Training Committee has referred File No.
12007, the Library Users Association against Supervisor Campos for responding late to
an immediate disclosure request and redacting information from Bernal Heights Branch
Library Mural related documents inappropriately.

Member Knee, seconded by Member David moved to CONTINUE the matter to
August 7, 2013.

Speakers: Ray Hartz expressed that Task Force members should be informed of all
supporting documents in order to make proper determinations; Allen Grossman expressed
support of the motion.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, Hyland, Oka, David, Fischer, Grant




Sunshine Ordinance Task Force Special Meeting Minutes July 9, 2013

File No. 13005: Complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records pertaining to
the operations of the Arts Commission.

Member David, seconded by Member Knee, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Paula Datesh (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Howard Lazar, Arts Commission (Respondent), provided an
overview of the Arts Commission’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed. Complainant and Respondent
responded to questions raised throughout the discussion. Respondent provided a rebuttal
and stating they were not in violation of the ordinance. Complainant provided a rebuttal
and again requested the Task Force find violations.

Member Pilpel, seconded by Member Knee, moved to find the Arts Commission in
violation of S.0. Secs. 67.25(a) for failure to respond in a timely matter; 67.21(e) for
failure to comply with the records request; referral to Education, Outreach and
Training Committee.

Speakers: Diane expressed support of the complainant.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David Hyland, Oka, Fischer, Grant

Recess 6:25 — 6:37 p.m.
Public Comment.

Speakers: Ray Hartz expressed concern with the bias the Chair of the Education,
Outreach and Training Committee displays in favor of City agencies; Allen Grossman
expressed concern with the required six vote of the Sunshine Ordinance Bylaws for the
approval of all substantive matters; Paula Datesh announced her street artist certification
was revoked; Peter Warfield expressed concern with the vacancies of the Task Force;
Diane expressed concern with the Office of Citizen Compliant not responding to records
requested.

*The following information is provided by a speaker, pursuant to Administrative
Code Section 67.16. The content is neither generated by, nor subject to approval or

verification of accuracy by, the Sunshine Ordinance Task Force.

Allen Grossman submitted the following additional information for Public Comment as
follows:

Agenda Item (4) Public Comment (150 words):
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Allen Grossman’s 150 Word Summary for inclusion in body of SOTF — JULY 9, 2013
Meeting Minutes

Yesterday, the California Supreme Court decided a CPRA case relevant to this body’s
adoption last year of the six vote “minimum” rule. The Court placed considerable weight
on Prop 59’s statutory requirement that laws related to public access must be broadly
construed.

This decision is significant not because the two Deputy City Attorneys who advised this
body on the six vote rule did not know that Prop 59 requirement, but because they never
mentioned it in their legal Memoranda construing the City Charter provision involved.

This body voted to adopt the six-vote minimum rule on the advice of those two lawyers.

As aresult of their lack of professionalism and divided loyalty, those two Deputy City
Attorneys deprived this body and the complainants who seek its help of the public’s
constitutionally protected right of access, which has been and will continue to be
compromised to their detriment.

5. File No. 13011: Complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts Commission
Secretary.

Member Knee, seconded by Member Oka, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Paula Datesh (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Howard Lazar, Arts Commission (Respondent), provided an
overview of the Arts Commission’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed; the Task Force requested, the
Complainant provide her initial request made in March for the Task Force to make a
determination. Complainant and Respondent responded to questions raised throughout
the discussion. Respondent provided a rebuttal and stating they were not in violation of
the ordinance. Complainant provided a rebuttal and again requested the Task Force find
violations.

Member Knee, seconded by Member Oka moved to CONTINUE the matter to
August 7, 2013.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David Hyland, Oka, Fischer, Grant
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6. File No. 13012: Complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated with Glad
Tidings Church and San Francisco Teen Challenge.

Member Washburn, seconded by Member Knee moved to accept the Complainant’s
request for continuance; CONTINUE file No. 13012 to August 7, 2013,

There were no speakers. The motion PASSSED without objection.

7. File No. 13013: Complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of library
audio visual equipment.

Member Washburn, seconded by Member Fischer, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Ray Hartz, Jr. (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Sue Blackman, Library Commission Secretary and Roberto
Lombardi, Library Logistics (Respondents), provided an overview of the City Librarian’s
defense and requested the Task Force to dismiss'the complaint. There were no speakers
who offered facts and evidence in support of Respondent. A question and answer period
followed. Complainant and Respondent responded to questions raised throughout the
discussion. Respondents waived rebuttal. Complainant provided a rebuttal and again
requested the Task Force find violations.

Member Sims, seconded by Member Oka moved to find the Library in violation of
S.0. Sec. 67.15(a)(d) for abridging public comment by not providing equal access of
audio visual equipment to invited parties and the public; referral to the Comphance
and Amendments Committee.

Speakers: Male Speaker expressed opposition to the Library denying equal access to
equipment; Paula Datesh expressed support of the motion; Diane expressed appreciation
of the Complainant bringing this issue to the Task Force; Peter Warfield stated the
Library has the budget to accommodate the public’s use of audio visual equipment.

The motion PASSED by the following vote:
Ayes: 8 - Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant
Noes: 1 - Pilpel
8. File No. 13014: Complaint filed by Ray Hartz Jr. against Ben Rosenfield, City Controller
for allegedly failing to provide filings by the City Librarian, Luis Herrera of gifts from
The Friends of the San Francisco Public Library.
Member Pilpel, seconded by Member Knee, moved to find jurisdiction.

There were no speakers. The motion PASSSED without objection.
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Ray Hartz, Jr. (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Monique Zmuda, Deputy Controller (Respondent), provided an
overview of the City Controller’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed. Complainant and Respondent
responded to questions raised throughout the discussion. Respondent waived rebuttal,
Complainant provided a rebuttal and again requested the Task Force find violations.

Member Pilpel, seconded by Member Oka moved to find the City Controller in
violation of S.0. Sec. 67.21(b) for failure te comply with request within ten days
following receipt of the request; S.0. Sec. 67.25(a) for failure to respond in a timely
matter; referral to the Education, Outreach and Training Committee for analysis of
the City Controller’s processes.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David, Hyland, Oka, Fischer, Grant

9:03 - 9:13 pm Recess
(Member Hyland was noted absent at 9:13 p.m.)

9. File No. 13015: Complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure request.

Member Knee, seconded by Member David, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

William Ledford (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Jack Song, Deputy Communications Director, Public
Information (Respondent), provided an overview of the Office of the City Attorney’s
defense and requested the Task Force to dismiss the complaint. There were no speakers
who offered facts and evidence in support of Respondent. A question and answer period
followed. Complainant and Respondent responded to questions raised throughout the
discussion. Respondent provided a rebuttal stating the Office of the City Attorney was
not in violation of the ordinance. Complainant provided a rebuttal and again requested
the Task Force find violations.

Member Washburn, seconded by Member Knee moved to find the City Attorney in
violation of S.0. Sec. 67.21(b) for failure to comply with request within ten days
following receipt of the request.

Page 5§




Sunshine Ordinance Task Force Special Meeting Minutes July 9, 2013

10.

1.

12.

13.

Speakers: Ray Hartz expressed the complainant’s only option was to go through the City
Attorney for the records requested due to litigation; Peter Warfield expressed concern of
the City Attorney’s claim not to have possession of the records requested by the
Complainant.

The motion FAILED by the following vote:
Ayes: | - Washburn
Noes: 7 - Knee, Pilpel, Sims, David, Oka, Fischer, Grant
Absent: 1 - Hyland

MATTER IS CONCLUDED.

Approval of Minutes from the January 16, 2013, Special Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.

Approval of Minutes from the February 6, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.
Approval of Minutes from the March 6, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Approval of Minutes from the April 3, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013. :

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.
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14.

15.

16.

17.

Approval of Minutes from the May 1, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Approval of Minutes from the June 5, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Report: Compliance and Amendments Committee meeting of June 18, 2013,

Report was given by Member Washburn, Chair of the Compliance and Amendments
Committee, on the July 18, 2013 meeting on behalf of the Compliance and Amendments
Committee. In partnership the Chairs of the committee and the Task Force will send a
letter to the Ethics Commission in regards to File No. 12058, Dominic Maionchi against
the Recreation and Parks Department.

Speakers: Ray Hartz expressed support of the letter to Ethics Commission; Peter Warfield
expressed support of the letter to Ethics Commission.

Report: Education, Outreach and Training Committee meeting of June 25, 2013.

Report was given by Member Pilpel, Chair of the Education, Outreach and Training
Committee, on the June 25, 2013, meeting on behalf of the Education, Outreach and.
Training Committee.

Member Knee expressed disagreement with Chair Pilpel presiding over Complaint No.
12050, Ray Hartz against the Clerk of the Board, with the intention to conclude the
matter and not abiding to the Order of Determination of the Task Force.

Member David stated he would recuse himself from all future complaints involving Ray
Hartz while Member Pilpel is Chair of the Education, Outreach and Training Committee.

Speakers: Ray Hartz urged the Task Force to listen to the audio of the June 25, 2013,
Education, Outreach and Training Committee meeting to hear Chair Pilpel readjudicate
complaints and show biased against complainants; Peter Warfield expressed as Chair of
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18.

19.

20.

the Education, Outreach and Training Committee and as a member of the Task Force,
Member Pilpel is incapable of being impartial.

(Member David was noted absent at 10:53 p.m.)
Administrator’s Report.

Report was given by Andrea Ausberry, Sunshine Ordinance Task Force Administrator,
on behalf of the Sunshine Ordinance Task Force Office.

Speakers: None.

Announcements, Comments, Questions, and Future Agenda Items.
Member Fischer wished Member Oka Happy Birthday.

Speakers: Ray Hartz expressed the consistency of how the title complaints are worded
can affect the Task Force’s determinations; Peter Warfield expressed concern of which
Task Force member will represent the Task Force for Ethic Commission hearings.
ADJOURNMENT

Member Knee, seconded by Member Pilpel, moved to ADJOURN.

There were no speakers. The motion PASSED without objection.

There being no further business, the Task Force adjourned at 10:57 p.m.
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102.

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724,

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These

comments will be made a part of the official public record.

Hearing Procedures

1. Complainant presents his/her facts and evidence 5 minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds S minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City o be the same.

3. Matter is with the Task Force for discussion and questions.

4, Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6.  Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time,
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485. There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B. Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotfl@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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SUNSHINE ORDINANCE TASK FORCE
Compliance and Amendments Committee
CITY AND COUNTY OF SAN FRANCISCO
AGENDA

Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

September 17, 2013 — 4:00 P.M.

Regular Meeting

Members: Allyson Washburn (Chair),
Richard Knee, Kitt Grant

CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Adoption of August 20, 2013, Regular Meeting Minutes. (Discussion and Action)
(attachment) (approximately 5 minutes)

File No. 13013: Hearing on the status of the Order of Determination of Ray Hartz Jr.,
against Luis Herrera, City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment. (Discussion and Action)
(attachment) (approximately 30 minutes)

Public Comment: Members of the public may address the Compliance and Amendments
Committee on matters that are within Sunshine Ordinance Task Force’s jurisdiction but not
on today’s agenda. (No Action). Public Comment shall be taken after action is taken on
the last hearing item or half an hour after the meeting convenes.

Administrator’s Report. (Discussion and Action) (approximately 5 minutes)

Announcements, Comments, Questions, and Future Agenda Items. (No Action)

ADJOURNMENT




Sunshine Ordinance Task F:)rce Meeting Agenda. September 17, 2013

Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes, and
meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr. Carlton B.
Goodlett Place, Room 244, San Francisco, CA 94102,

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.sfbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force pleasé contact by e-mail sotfl@sfgov.org or by
calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply a
brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, by
the time the hearing begins, written comments regarding the subject of the meeting or hearing. These

comments will be made a part of the official public record.

Hearing Procedures

1 Complainant presents his/her facts and evidence S minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6. Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.

Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing rooms
are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic Center
(Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at Civic
Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6,9, 19, 21, 47, 49, 71, and
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71L. For more information about MUNI accessible services, call (415) 701-4485. There is accessible
parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the War Memorial
Complex. Accessible curbside parking is available on Dr. Carlton B, Goodlett Place and Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday meetings,
for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For American sign
language interpreters or the use of a reader during a meeting, a sound enhancement system, and/or
alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415) 554-7724 to make
arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to the
people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415) 554-
7854; or email sotfi@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are prohibited
at this meeting. Please be advised that the Chair may order the removal from the meeting room of any
person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-producing
electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action may
be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics.
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CITYy AND COUNTY OF SAN FRANCISCO

SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION
August 19, 2013

DATE THE DECISION ISSUED
July 9, 2013

RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013).
FACTS OF THE CASE

Ray Hartz ("Complainant”) alleges that the City Librarian, Luis Herrera (the "Librarian”)
violated the Ordinance by failing to provide equal access to members of the public to
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech. .

COMPLAINT FILED

On March 4, 2013, Complainant filed a complcun’r with the Task Force Ollegmg a violation of
Section 67.15 of the Crdinance.

HEARING ON THE COMPLAINT

On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombordl
Library Logistics presented the Library's defense. :

The issue in the case is whether the Agenby violated Section 67.15 of the Ordinance.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz fo be persuasive and finds that Sections 67.15(a) and 67.15(d} to.be
applicable in this case. The Task Force does not find testimony provided by the Library
persuasive o this case.

DECISION AND CRDER OF DETERMINATION

The Task Force finds that the Library Commission violated Section 67.15(a) and 67.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal dccess to
audio visual equipment by invited parties and the public. The Library Commission shal
provide equal access to its audio visual equipment and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order,

City Hall = 1 Dr. Carlion B. Goodlett Place ¢« Room 244 = San Francisco, CA 94102 4689
- [415) 554-7724 « Fox (4}5) 554-7854 « TDD/TTY No. {415) 554-5227



CiTY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July?,
2013 by the following vote: (Sims/Oka)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel '

Kitt Grant, Chair
Sunshine Ordinance Task Force

_C: Jerry Threet, Deputy City Attorney
Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

Cny HO|| » | Dr. Carlton B. Goodlett Piace ¢« Room 244 « San Froncwco CA 94102- 4689
: (415) 554-7724 » Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO : OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ‘ JERRY THREET
City Attorney . Deputy City Attorney
DIRECT DIAL: (415) 554-3914
E-MAIL;: jemy.threet@sfgov.org
MEMORANDUM

July 5, 2013
RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (]30]3)_

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the
"Librarian") violated the Ordinance by failing to provide equal access to members of the public
to Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.-

COMPLAINANT FILES COMPLAINT:

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a .
violation of Section 67.15 of the Ordinance.

JURISDICTION

The Library clearly is a City Department and the Library Commission is a charter policy
body. The Task Force therefore has jurisdiction to hear a public meetings complaint.

APPLICABLE STATUTORY SECTION(S): :
e Section 67.15 governs the public comment at meetings of pohcy bodies.

APPLICABLE CASE LAW:
None.

ISSUES TO BE DETERMINED
Complainant: Complainant alleges that the Librarian violated the Ordinance by failing to
. provide equal access to members of the public to Library audiovisual equipment for use during
public comment at Library Commission meetings, thereby abridging their speech. Complamant
provides copies of emails to support his complaint.

Those emails show that on January 14, 2013, Complainant requested from the Librarian
public access to Library audiovisual equipment for use during public comment at Commission
meetings, noting that such equipment was used by groups that Complainant described as being
approved by the Library. The 1/14/13 email also argued that denying access to the public to such

Fox PLAazA - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALIFORNIA 94102
RECEPTION: (415) 554-3800 FACSIMILE: (415) 437-4644

c: \documems and seﬁmgs\qqusbeny\loccl settings\temporary internet files\content.outlook\yCaelcxr\ 13013 -
memo.doc .




CIty AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5,2013
PAGE: 2 .
RE: . Hartz v. Librarian (13013)

equipment would violated Section 67.15(d) of the Ordinance by abridging public comment.
Complainant submitted another email with similar requests and arguments to the Librarian from
January 24, 2013.

Complainant submitted a third email to Herrera dated February 14, 2013 in which it was
noted that the Librarian had promised to “look into” the request, but that Complainant had never
heard back. He also submitted an email response from the Librarian dated February 21, 2013, in
which Herrera stated that Library staff continued to “look into the feasibility of making the
necessary changes to the media set up at Koret Auditorium [ ] in order to accommodate your
request.”

Respondent: On March 5, 2013, the Librarian responded by letter to Complainant’s
request. In the 3/5/13 letter, the Librarian disputes Complainant’s assertion that the Library
violates the public meeting laws by failing to provide public access to Library audiovisual
equipment. The letter asserts that no provision of the Ordinance or of the Brown Act requires
that the Library provide such access. In particular, the letter assertsthat Section 67.15 of the
Ordinance does not prescribe any specific technological means by which the public must be
given access to public comment. In addition, the letter asserts that the Library does not
discriminate on the basis of viewpoint of members of the public making public comment.

The 3/5/13 letter also describes the efforts made to date by Library staff re the feasibility of
providing audiovisual aids to members of the public for comment at Commission meetings,
concluding that many options involved costs that the Library cannot absorb. The letter also notes
that those currently allowed access to Library computers to use audiovisual equipment include
only staff and those invited by the Library Commission or staff to make an official presentation
to the Commission regarding an item on the Commission agenda. Otherwise, the Librarian
asserts, the Commission does not allow access to its computers by members of the public,
without regard for their v1ewp01nt

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

e Does Complainant assert that the Commission may not invite private parties to make
official presentations on items on the agenda without providing equal time and access to
members of the public who wish to respond to such presentations?

e  Does Complalnant assert that any member of the pubhc makmg public comment on an
item, -as distinct from makmg an official presentation, is given access to Library
audiovisual equipment in making that public comment?

LEGAL ISSUES/LEGAL DETERMINATIONS:
e Has the Librarian violated Section 67.15 of the Ordinance?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

-THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.
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CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body’s
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
/in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agenda for special meetings at which action is proposed to be taken on an item shall
provide an opportuni’ty for each member of the public to directly address the body concerning
that item prior to action thereupon.

(c) A policy body may adopt reasonable regulatlons to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes, Time
limits shall be applied uniformly to members of the public wishing to testify. 4

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to subdivision (c) of this section.

(e) To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the
change or continuance becomes known to such presiding officer. (Added by Ord. 265-93, App.
8/18/93; amended by Proposition G, 11/2/99)
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SUNSHINE ORDINANCE TASK FORCE
| Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
http://www .sfgov.org/sunshine

SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission ; : FZ ARCASCO ,% BLtC L’ BLA

Name of individual contacted at Department or Commission Lu 1% fk@em , L‘T‘I L)8£_A£)M
V4

] Alleged violation public records access 4
%  Alleged violation of public meeting. Date of meeting ALl LJ BRAMNM a,"‘/h M)ISS)0 1D

Sunshine Ordinance Section 67 15 @)

(If known, please cite specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your complaint.

CHPITE. RELEATIA REQUESTS FLm THE AUbLiC Ciry }46@4@4@
Luis Meersen AAS cxO710U) 70 DEDY ACCSS TO MEMBRS
OF TRE. PuBUC FOR HUSE OFpudOVEUAL €QuiPmeNT LEGuide
PRI DS TO “4PPoaven" GEUAS  THUS ABRINGISG PUBLIC. COMMSIT

Do you want a public hearing before the Sunshine Ordinance Task Force? Bd ves [ ] no
Do you also want a pre-hearing conference before the Complaint Committee? [ ] yes ¥ no

(Optional)’ — b oy W Eas?z#éjg‘iv
% - , eavenworth St.
- Name AY W "Z/ﬂ'rezl Z) ,-(.Q, Address _ | San Francisco, CA 94109-6131

e e

Telephone No. (#15) 345-914%  E-Mail Address ZACT2IRLISACGLDAOL, OET
pate Mpecn . 203 fa, 7

w7/ Signature:
| request confidentiality of my personal information. [ yes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 18
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be
anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, or e-mail

address).
07/31/08
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From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbcglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Ce: sotf@sfgov.org; acastillo@sfpl. org; sue.a.blackman@sfgov.org; Jerry Threet@sfgov.org;
chaffeej@pacbell. net; libraryusers2004@yahoo.com;

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
4]5-557-4239 - Fax
lherrera@sfpl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal .net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message -
From: Ray Hartz Jr <cwhartzir@sbcglobal net>
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.ablackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee

<chaffeej@pacbell .net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack Song@sfzov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetmgs

httn/Aie mo?06 mail vahon com/de/lannch? nartner=sho&, ox=0& rand=1fk92ach3hnds /417013
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Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access" to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manner, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve' of their input and ""disapprove'" ours?

The presentations by "outside groups” are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,
procedures, programs or services of the City, or of any other aspect of its proposals or activites. or of the
acts or ommission of the body. on the basis that the performance of one or more public employees is
implicated.... This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance. :

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <twhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeei@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack. Song(@sfgov.org>
Sent: Mon, January 14, 2013 12:30:16 PM.

Subject: Audiovisual access at Library Commission meetings

Mr, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual

hitn:/us. me206 mail vahoo com/de/lannch? nartner=che®. ow=0& rand=1fk9%ach3hnd5 2/417012




Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Thursday, March 14, 2013 6:17 AM

To: SOTF

Cc: Threet, Jerry

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply
Attachments: [Untitled].pdf

Dear Ms Ausberry,

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v. Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

----- Forwarded Message ----

From: Luis Herrera <lherrera@sfpl.org>

To; Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a. blackman@sfgov org"

" <sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry.Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfleld <Iibraryuser52004@yahoo.com>; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "john.st. crmx@sfgov org" <john.st.croix@sfgov.org>

~Sent: Wed, March 6, 2013 4:41:01 PM
Subject: RE: Audiovisual access at Library Commlssaon meetings - reply - reply

Mr. Hartz,

Please see attached response regarding your request for andiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Cec: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCltyAtty Threet Jetry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org .

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you

1




do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr. .
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> '

Ce: SOTF <sotfl@sfgov.org>; Almer Castillo <acastilo@sfpl.org>; "sue.a. blaokman@sfgov org" <sue.a.blackman@sfgov.org>;
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org™>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentat1ons
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
I00 Larkin Streei, Room 608
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
therrera@sipl.org

. From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal.net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," T've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government




----- Forwarded Message ----

From: Ray Hartz Jr <twhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a blackman@sfeov.org>; SOTF <sotfi@sfeov.org>; James Chaffee <chaffeey@pacbell net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack. Song@sfoov org>

Sent: Tue, Jannary 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you ""approve" of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, ot of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis
that the performance of one or more public employees is mehcated ¢ This would, of eourse be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <cwhartzjr@sbceglobal.net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>




Sent: Mon, January 14,2013 12:30:16 rM
Subject: Audiovisual access at Library Commission meetings

M. Herrera,

I would request that arrangements be made to allow members of the pubhc the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..." -

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." There is a .
well established animosity toward certain members of the public who have "eritical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in ynacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
refetred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and K
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify

your actions! :

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the pubhc to make efiectlve public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government
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Ausberry, Andrea -

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Wednesday, June 26, 2013 3:37 PM

To: SOTF ,

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the followmg email chain in the file for Case #13013, Ray Hartz v Luis Herrera, City
Librarian.

I would like the Task Force members to note that I made it clear that I'was not expecting special tleatment but was
expecting equal treatment,

1 offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his résponse.

Mr. Herrera wants to make this seem like an impossible request by claiming a need for huge expenditures, which is
not the case! .

He only wants to deny access based upon "viewpoint descrimination,” allowing those he mvnes (read approves)

access and denying the same to those who chose to attend (read disapproves.)

This is not only a clear violation of the Sunshine Ordinance, but I believe, the Brown Act.

M. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior" designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message -----

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"
<sue.a.blackman@sfgov,org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>: James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics. commission@sfgov. org"
<ethics:.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov.org>

Sent: Wednesday, March 6, 2013 4:40 PM A

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




Trom Ray Hartz Jr [mallto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCltyAtty Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org

Subject: Re; Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org" <sue.ablackiman@sfeov.org>;
SFCityAtty Threet Jerry <Jerry. Threet(@sfgov.org>; James Chaﬁfee <chaffecj@pacbell.net>; Peter Warfield
-<libraryusers2004@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM :

Subject: RE: Audiovisual access at Library Commission meetings - reply .

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the pubhc I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera -

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrerawsfpl.org

From: Ray Hartz Jr [nﬂailto:rwhal‘czir@sbcglobal.net]
Sent: Thursday, February 14, 2013 12:10 PM
To: Luis Herrera




Cc: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

M., Herrera,

It has been a month since my original request. Despite your committment to Mook into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr,
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotfi@sfgov.org>; James Chaffee <chaffee1@bacbel .net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr. Herrera,.

With the next Library Commission meeting on F ébruary 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented.  Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, So
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis

that the performance of one or more public employees is implicated.... This would, of course be a violation of
- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfeov.org” <sue.a.blackman@sfgov.org>; SOTF <sotf(@sfeov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of .
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify
your actions! . A :

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism.

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government
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September 12, 2013

Members, Sunshine Ordinance Task Force
Via email sotf@sfgov.org

Re: Complaint #13013, Ray Hartz v. City Librarian Luis Herrera
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera

Dear Chairman Grant and Task Force Members:

This letter responds to the Sunshine Ordinance Task Force's (SOTF) ruling at its July 9,
2013 meeting regarding Complaint #13013, Ray Hartz v. City Librarian Luis Herrera and
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera.

The Order of Determination was issued on August 19, 2013 ruling that the Library
Commission violated Section 67.15(a) and 67.15(b) of the Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public. It further states that the Library Commission shall provide
equal access to its audio visual equipment and appear before the Compliance and
Amendments Committee on September 17, 2013 for a hearing on its compliance with
the Order.

The Library Commission met on August 15, 2013 and voted 6-0 to not allow the use of
audio visual equipment for public comment because allowing members of the public to
use audio visuals during public comment would require SFPL to expend significant
resources to make the necessary accommodations to modify the technology set up that
SFPL uses. The Commission made it clear that the public could bring printed copies of
presentations to the Commission and have them available at the back of the room. (See
attached Draft Library Commission Minutes for August 15, 2013).

The Library explored various options that would allow the public to use the audio visuals
during public comment, including providing the public with a basic transparency device
that uses an overhead projector. This option was not viable as the projector could not
project the image on the auditorium screen to allow the public and commission to view.
The only option available for audio visual presentations at the Library Commission
meeting would require reconfiguring the department’s information technology set up to
allow for the public to download their presentations from a laptop from the public. This
option would require the Library to retain the services of engineering staff and a
construction contractor to modify the cable set up, including running cables under the
stage podium and projection room. Additional equipment costs to provide the interface
for the laptop and modifying the lectern to accommodate the equipment and ensure
proper ADA set up would be necessary. Preliminary cost estimates from our facilities
department working with the Department of Public Works places that cost at a minimum
of $40,000, which the Library does not have.




The Commission does not discriminate on the basis of viewpoint in allowing members of
the public to exercise their right to address public comments to the Commission. The
Library Commission allows only SFPL staff and individuals or organizations invited to
make presentations to the Commission to use the Library’s computers to connect its
audio visual equipment. This policy is not based on viewpoint. Additionally, the City
Attorney’s Office has advised the Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public
comment to SFPL audiovisual technology. In particular, Administrative Code Section
67.15 which specifically addresses the right to public comments in San Francisco does
not prescribe the method, means or mode of technology that SFPL must allow the
public to use during public comment.

We hope that this resolves the Task Force’s concerns about this matter. Thank you for
your time and consideration.

Sincerely,

Sue Blackman

Library Commission Secretary/Custodian of Records
cc: Luis Herrera, City Librarian

Ray Hartz
Jewelle Gomez, Library Commission President




Draft Library Commission Minutes August 15, 2013

AGENDA ITEM 2. USE OF AUDIO VISUAL EQUIPMENT BY THE PUBLIC

Luis Herrera, City Librarian, referred to a memo in the Commissioner’s packet
and explained the background of the item. He said there is also a letter to Mr.
Ray Hartz dated March 5, 2013 and a copy of Section 67.15 Public Testimony of
the Sunshine Ordinance. He said Mr. Hartz had requested that members of the
public be able to use audio visual aids to support public comment. His request
was declined by the Library and he subsequently filed a complaint with the
SOTF. He said Mr. Hartz asserts that the Library denies public access to
audiovisual aids to abridge public criticism and he also asserts that such action
violates San Francisco Administrative Code Section 67.15. He said the Library
did explore options to accommodate his request including providing the public
with a basic transparency device that uses an overhead projector. He said this
option was not feasible as the projector could not project the image on the
auditorium screen to allow the public and commission to view. He said the only
option available for audio visual presentations at the Library Commission meeting
would require reconfiguring the Library’s information technology set up to allow
the public to download their presentations from a laptop. He said this option
would require expenditure of additional expenses and resources. He said
engineering staff and a construction contractor would need to modify the cable
set up, including running cables under the stage podium and into the projection
room. He said the Library conferred with the Department of Public Works to
ensure proper ADA setup and the preliminary cost estimate range up to $40,000
which is not included in this year’s budget. He said the Library Commission only
allows SFPL staff and individuals or organizations invited to make presentations
to the Commission to use the Library’s computers to connect to its audio visual
equipment. He said for these reasons Mr. Hartz' request was declined. He said
the SOTF heard the complaint on July 9 and found the Library in violation of
Administrative Code Section 67.15 for abridging public comment by not providing
access to the audiovisual equipment. He said they referred the matter to the
SOTF Compliance and Amendments Committee. He said the item before you will
give the Commission the opportunity to discuss and possibly take action on this
matter. The Commission may choose to allow members of the public to use
audio visuals during public comment by supporting additional expenses and
resources. He said the City Attorney has opined that whether the Library
provides the public with access to the audio visual equipment is a policy call
because neither the Brown Act nor the Sunshine Ordinance prescribes the
method, means, or mode of technology that SFPL must allow the public to use
during public comment.

Public Comment

An anonymous citizen said this is a situation where Stacey Aldrich the State
Librarian appeared before you last February and she described how
communication is becoming more digital and visual and it is necessary in order to
allow full discourse. He said you have in front of you a copy of the law and two
letters from the City Librarian. He asked where are the letters from Ray Hartz,
where is the complaint, where are the deliberations from the Sunshine Ordinance
Task Force or the SOTF's Order of Determination. He said you have none of that




in front of you nor do you have anything from the City Attorney that supports Luis
Herrera’s characterization of their opinion. He said this is a basic right. He said
the law doesn’t say that you have to provide visual access. He said what the law
says is that you have to provide equality and equal treatment in a public forum.
He said this is a situation where this Library Commission can just say no. He said
you have not been given a draft resolution so that you can see what it would look
like to approve or reject. He said you have not been given any of the real
information about why this is not only good policy but the law and why the SOTF
approved it. He said the Commission should simply say that you are going to
reject this one-sided abuse of the Commission’s intelligence and approve the
citizen’s access to the graphics.

The following written summary was provided by the speaker, anonymous citizen.
The content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or accept
money from the Friends of the Library. The mot de Coulter is wonderfully
appropriate now. The State Librarian Stacey Aldrich appeared before
you in February, 2012, and described how communication is becoming
more digital and visual, and that is hecessary to modern discourse. You
have two letters from the City Librarian. Where are the letters from Mr.
Hartz, the Sunshine complaint, the Sunshine Ordinance Task Force's
deliberations and determination, or confirmation of the City Attorney’s
opinion? The law doesn’t say you have to provide visual access. It says
you have to provide equal treatment in a public forum. You have not
even been given a draft resolution to approve. You have no information
on why the Sunshine Task Force approved it. Just say, No. You can
reject this one-sided abuse of your intelligence and approve the citizen’s
access to graphics.

Ray Hartz, Director San Francisco Open Government, said he knows what to
expect because there will be claims that you need to spend more than $40,000 to
comply, that there are security risks, that the law does not require you to allow
access, ad nauseam. He said what he submitted was two PowerPoint slides and
you will see in your packets that there are two or three presentations all done in
the same format and that is all it takes to include his input. He said you don't
have to spend $40,000, if you have a security risk print the documents out and
scan them with your own equipment. He said these are two quotes from the
authors Frank Herbert and Upton Sinclair. He said if that isn’t censorship, | don’t
know what is. He said as he said at the SOTF hearing, all he is asking for is
equal treatment. He said include his Microsoft PowerPoint slides just as you do
for those of whom you approve. He said perhaps it would be more accurate to
say for those who approve of you. He said it is bad enough that you have to let
us speak and you can't censor what we say. He said your fear is that we would
be even more effective. He said he knows there is one question that will not be
asked or if it is asked it will not be answered. He said why does the Commission
want so badly to restrict what we have to say. He said the Commission is afraid
we will show charts with real numbers showing that out of $53 Million what the
library got was 6% or 8% of the money. He said we have a group that raises
money for the library but really raised the money to spend on themselves.




The following written summary was provided by the speaker, Ray Hartz. The
content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

How | expect this “discussion” to go: claims that you need to spend more
than $40,000 to comply, that there are security risks, that the law does
not require you to allow access, ad nauseam. “Straw men” set up to allow
you to “pretend to discuss” restrictions on public comment. As | said at
the SOTF hearing: all I'm asking for is equal treatment! Include my
Microsoft PowerPoint slides just as you do for those who you approve.
Perhaps it would be more accurate to say for those who approve of you?
It's bad enough that you have to let us speak and you can’t censor what
we say! Your fear is that we would be even more effective! | know there is
one question that will not be asked, or if it is will not be answered: why do
you want so badly to restrict what we say?

Peter Warfield, Library Users Association, said this is both a sad moment and an
opportunity for this Library Commission to show some level of responsibility and
of legal behavior. He said he expects no action and very little real discussion. He
said the SOTF heard Mr. Hartz' complaint and the Library’'s defense of its actions
in refusing to provide PowerPoint displays for the public. He said the Library
brought their head of Facilities and the Library was practically laughed out of the
room. He said the Task Force members were openly skeptical and scoffing and
counting reasons given by the Library. He said the request Mr. Hartz has made is
for the same treatment as other people that you have presenting including others
like the Friends that have no connection with the Library. He said there would be
no requirement whatsoever for any change of equipment. He said Mr. Hartz
pointed out that if you are worried about security issues you can simply print out
the document, scan it and include it in what you present to the public when the
public speaks. He said even if what he thinks is a preposterously inflated number
of $40,000, what is equal access worth for democracy. He said you spend money
on ADA requirements and you spend money on these microphones. He said
$40,000 is a speck of dust compared to your $100 Million budget this year. He
said the City Librarian could foot the bill himseif with just his own discretionary
fund that he gets from the Friends.

Robert B. Livingston said he has a lot of problems with this Library and there are
three things he would ask for. He said first thing is anybody that comes to this
Library gets on the elevator and they discover the buttons aren't lit so they have
to guess which one is opening for them. He said fix the buttons in the elevator. -
He said second when you get out on the third floor you look out the window and
you see a ledge out there with a crushed can and wet newspaper that has been
there for God knows how long and it seems like people working in this
environment would notice something like that and have it cleaned off. He said the
last thing is if you go into any Department Store multi-level you find a menu on
the inside of the elevator that directs you to what is on each floor.

Commission Discussion




President Gomez said thank you to staff for framing our discussion and giving us
the information that we are able to consider. She said she would make a
correction to one thing that was said by a member of the public that these
particular three people who are lobbying for this audiovisual access indicate that
everyone else from the public has the opportunity, including the Friends who do
not'have a direct connection to the Library and she thinks that is not actually true.
She said the only peopie we have using audiovisual equipment to make
presentations are those with whom we do have a direct connection, which does
not include people of the general public who just want to make comments. She
said while the SOTF seemed to indicate that this was an abridgement of rights,
she said she does not think the Sunshine Ordinance or the Brown Act directs us
that we are required to have that access to the general public. She said she does
not feel like we are losing people’s comments. She said they get plenty of

" comments that are articulated well enough for us to understand without the
addition of audiovisual presentations. She said she does not feel suspicious that
our City Librarian is not giving us full information from our City Attorney. She said
she feels that this policy is a policy of the San Francisco Public Library
Commission and no other commission is in a place to see how our policies are
enacted. She said that is her understanding.

Commissioner Mall asked what other Commissions do.

Luis Herrera, City Librarian, said that Commissions that meet at City Hall that
have the set up for this do allow this. He said there are others that do not.

Sue Blackman, Library Commission Secretary, said there are a couple of
Commissions that do not meet at City Hall that do not allow use of the audio
visual equipment and there are others that do. She said it is just a policy of each
Commission.

Commissioner Mall asked if the three minute allotment that we allow for public
comment includes the time for the audiovisual set up.

President Gomez said the three minutes would include that during the course of
the meeting, but she said any set up would have to happen with staff prior to the
meseting.

Luis Herrera, City Librarian, read Administrative Code Section 67.15 (c) “. . .Each
policy body shall adopt a rule providing that each person wishing to speak on an
item before the body at a regular or special meeting shall be permitted to be
heard once for up to three minutes. Time limits shall be applied uniformly to
members of the public wishing to testify.” He said it does not speak specifically to
any other permeation to that but it does specify upwards to three minutes.

Commissioner Ono asked what is involved in the $40,000 set up.

Luis Herrera, City Librarian, said the AV laptop is currently set up on the lectern
on the stage and in order to connect it to the public lectern we would have to run
cables underneath the auditorium to hook it up there. He said in addition it would
require modifications to allow for the laptop to be accessible to anyone with
physical disabilities. He said DPW did the estimate of the costs.




Commissioner Lee said there is a comment about the two slides and that they
would be missed if they did not have the slides. He said he observed that when
public comment was given the copies could be given to the Secretary and they
could be included in the Minutes. He said if they are included in the Minutes they
would be available on the website and there would be nothing hidden and we
would not need to spend the $40,000.

President Gomez asked about the 150 word summaries.

Sue Blackman, Library Commission Secretary, said the documents brought in by
the public would be referred to in the Minutes but they would not be incorporated
into the Minutes like the 150 word statements are.

Commissioner Randlett asked if there is anything that prevents printed materials
being available by the public in the back of the auditorium.

Sue Blackman, Library Commission Secretary, said there is nothing to prevent
the public from bringing copies of printed materials and placing them at the back
of the auditorium.

Commissioner Randlett said this would be a low-tech solution that if somebody
had a PowerPoint they wanted everyone in the forum to see that they could print
it and leave it at the back of the auditorium and advise people that if they wanted
to see it, it was available and copies could be made available to the
Commissioners.

Commissioner Munson said when we have an audiovisual presentation it is at
the request of the Commission or City Librarian and it is part of a program that is
planned to inform the public. He said this is one of the ways we communicate
about the basic business of the Commission. He said that the presenters have a
contract with the Library. He said if members of the audience want to make
comments have their three minutes to do so. He said the Commission spends a
lot of time listening to public comment and some of it is helpful and some of it is
not helpful. He said there can be different opinions about what is being said. He
said if the Commission wants to reserve this means of communication that is
reasonable. He said if the public presents all kinds of stuff, the meetings could
get very long and could be confusing to the public. He said a person that
disagrees can provide written material at the back of the room and talk at the
podium for three minutes. He said we are trying to get the job done.

Motion: By Commissioner Randlett, seconded by Commissioner Mall given the
concern that is being raised by the public that they do not have the ability to
present materials through the audio visual equipment to all those at the meeting
in some type of presentation form, that they do have the ability to bring materials
in a printed form and that they use their time in public comment {o be able to go
through the materials and that if other people have questions they can ask the
speakers at the end of the meeting in the back of the room. -

Action: AYES 6-0: (Lee, Gomez, Mall, Munson, Ono, and Randlett.)




SUNSHINE ORDINANCE TASK FORCE
Compliance and Amendments Committee
CITY AND COUNTY OF SAN FRANCISCO
MINUTES

Hearing Room 408 _
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

September 17, 2013 — 4:00 PM

Regular Meeting

Members: Allyson Washburn (Chair),
Richard Knee, Kitt Grant

Call to order, roll call, and agenda changes.

The meeting was called to order at 4:17 p.m. Member Knee was noted absent. There was \
a quorum.

Speakers: None.
Adoption of Aﬁgust 20, 2013, Regular Meeting Minutes.

Chair Washburn, seconded by Member Grant, moved to ADOPT the August 20,
2013, minutes as corrected.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 2 — Grant, Washburn
Absent: 1 — Knee

File No. 13013: Hearing on the status of the Order of Determination of Ray Hartz Jr.,
against Luis Herrera City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment.

Ray Hartz, Jr., (Complainant) stated the Library has not allowed access to its audio visual
equipment, failing to comply with the Order of Determination. The Complainant stated the
impact of having audio visual equipment could be damaging to the Library, when used to
inform the public of the $53 million the Library cannot account for. There were no
speakers in support of the Complainant. Michael Jeffers, Library (Respondent) referred the
committee to the Library’s letter dated September 12, 2013, stating the Library




Sunshine Ovdinance Task Force Meeting Min ntes September 17, 2013

Commission voted 6-0 to bar use of Library-provided audio-visual equipment for public
comment, because allowing members of the public to use audio-visuals during public
comment would require the Library to expend significant resources to make the necessary
accommodations to modify the technology set up that the Library uses. There were no
speakers in support of the Respondent. A question-and-answer period followed.
Respondent waived rebuttal opportunity. Complainant provided a rebuttal.

Member Grant, seconded by Chair Washburn, moved to refer the matter back to the
Task Force with notice to be sent requiring the City Librarian to attend the Task

~Force’s next proceedings on the matter; recommendation of referral to Ethics
Commission.

Speakers: Male speaker discussed the San Francisco Library’s budget of $100.5 million.
The motion PASSED by the following vote:

Ayes: 2 — Grant, Washburn

Absent: 1 —Knee

4. Public Comment.
Ray Hartz said that compared to other commissions the Library Commission is not open
and transparent; Male Speaker addressed the constitutional framework of First Amendment
law.

5. Administrator’s Report.
The Administrator presented the report.
Speakers: None.

6. Announcements, Comments, Questions, and Future Agenda Items.

Chair Washburn stated future agenda items may address amendments to the Sunshine
Ordinance.

7. ADJOURNMENT .
Chair Washburn, seconded by Member Grant, moved to ADJOURN.

There were no speakers. The motion PASSED without objection.

There being no further business, the Compliance and Amendments Committee adjourned at
4:53 p.m.
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Full Task Force Packet

DINANCE TASK FORCE

SUNSHINE O]
CITY AND COUNTY OF SAN FI
AGENDA

Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

October 2, 2013 - 4:00 PM

Regular Meeting

l. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Seat 1 (Vacant) Seat 8 Todd David

Seat 2 Richard Knee (Hold Over) Seat 9 Chris Hyland

Seat3  Kitt Grant — Chair Seat 10 Louise Fischer — Vice Chair
Seat 4 (Vacant) Seat 11 Bruce Oka (Hold Over)

Seat 5 Allyson Washburn (Hold Over)

Seat 6  David Pilpel Ex-officio  Angela Calvillo

Seat 7 David Sims Ex-officio  (Vacant)

2. File No. 12058: The Compliance and Amendments Committee has referred File No.
12058, Dominic Maionchi against Recreation and Park for allegedly failing to provide
records requested pertaining to berthing contracts between the City and County of San
Francisco and slip holders. (approximately 30 minutes) (Discussion and Possible action)
(attachment)

3. Public Comment: Members of the public may address the Sunshine Ordinance Task
Force (SOTF) on matters that are within SOTF’s jurisdiction, but not on today’s agenda.
(No Action) Public comment shall be taken at 5:00 pm or as soon thereafter as possible.

4. File No. 12059: The Compliance and Amendments Committee has referred File No.
12059, Supreet Pabla, SEIU Local 1021 against Human Services Agency for allegedly
failing to provide records requested relevant to the representation of the bargaining unit’s
employees. (approximately 30 minutes) (Discussion and Possible action) (attachment)

S. File No. 13013: The Compliance and Amendments Commiittee has referred File No.
13013, of Ray Hartz Jr., against Luis Herrera, City Librarian for allegedly abridging
public comment by allowing selective accessibility of library audio visual equipment.
(approximately 30 minutes) (Discussion and Possible action) (attachment)




File No. 13012: Complaint filed by Michael Fondanova, representing Glad Tidings
Church against the Office of the Assessor-Recorder for allegedly failing to provide
complete records associated with Glad Tidings Church and San Francisco Teen. |
Challenge. (attachment)

(a) Determination of jurisdiction on complaint filed by Michael Fondanova,
representing Glad Tidings Church against the Office of the Assessor-Recorder for
allegedly failing to provide complete records associated with Glad Tidings
Church and San Francisco Teen Challenge. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Michael Fondanova, representing Glad Tidings
Church against the Office of the Assessor-Recorder for allegedly failing to
provide complete records associated with Glad Tidings Church and San Francisco
Teen Challenge. (approximately 45 minutes) (Discussion and Action)

File No. 13021: Complaint filed by Patrick Monette-Shaw and Maria Rivero, MD against
the Public Health Commission for allegedly violating Sunshine Ordinance §§ 67.7(a),
67.7(b), and 67.9(a); failing to notice members of the public, and noticing a deficient
agenda. (attachment)

(a) Determination of jurisdiction on complaint filed Patrick Monette-Shaw and Maria
Rivero, MD against the Public Health Commission for allegedly violating
Sunshine Ordinance §§ 67.7(a), 67.7(b), and 67.9(a); failing to notice members of
the public, and noticing a deficient agenda. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Patrick Monette-Shaw and Maria Rivero, MD
against the Public Health Commission for allegedly violating Sunshine Ordinance
§§ 67.7(a), 67.7(b), and 67.9(a); failing to notice members of the public, and
noticing a deficient agenda. (approximately 45 minutes) (Discussion and Action)

File No. 13024: Complaint filed by Mica Ringel against the Planning Department for
allegedly failing to provide requested records associated with the proposed development
ot 480 Potrero Avenue. (attachment)

(a) Determination of jurisdiction on complaint tiled Mica Ringel against the Planning
Department for allegedly failing to provide requested records associated with the
proposed development of 480 Potrero Avenue. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Mica Ringel against the Planning Department for
allegedly failing to provide requested records associated with the proposed
development of 480 Potrero Avenue. (approximately 45 minutes) (Discussion
and Action)
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11.

12.

13.

14.

1s.

16.

17.

18.

19.

20.

Approval of Minutes from the March 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the April 3, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the May 1, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the June 5, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the July 9, 2013 Special Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the August 7, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the September 4, 2013 Regular Meeting. (approximately 5

minutes) (Action) (attachment)

Report: Compliance and Amendments Committee meeting of September 17, 2013.
(approximately 5 minutes) (Discussion)

Report: Education, Outreach and Training Committee meeting of September 16,
2013. (approximately 5 minutes) (Discussion)

Administrator’s Report. (approximately 5 minutes) (Discussion)

Announcements, Comments, Questions, and Future Agenda Items. (approximately
10 minutes) (Discussion and Action)

ADJOURNMENT
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102,

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These
comments will be made a part of the official public record.

Hearing Procedures

[.  Complainant presents his/her facts and evidence S minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6.  Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses) '

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485. There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B. Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review. ‘

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotf(@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at; 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION
August 19, 2013

DATE THE DECISION ISSUED
July 9, 2013

RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013).
FACTS OF THE CASE

Ray Hartz {"Complainant”) alleges that the City Librarian, Luis Herrera (the "Librarian”)
violated the Ordinance by failing to provide equal access to members of the public to
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech. : .

COMPLAINT FILED

-On March 4, 2013, Complainant filed a complaint with the Task Force alleging a violation of
Section 67.15 of the Ordinance.

HEARING ON THE COMPLAINT

.On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombardi,
Library Logistics presented the Library's defense.

The issue in the case is whether the Agenéy violated Section 47.15 of the Ordinance.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz to be persuasive and finds that Sections 67.15(a) and 67.15(d) to be
dpplicable in this case. The Task Force does not find testimony provided by the Library
persuasive fo this case.

DECISION AND bRDER OF DETERMINATION

The Task Force finds that the Library Commission wolcn‘ed Section 67.15(a) and é7.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal access to
audio visual equipment by invited parties and the public. The Library Commission shall
provide equal access to its audio visual equipment-and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order.

City Hall » 1 Dr. Carlton B. Goodlett Place » Room 244 « San Francisco, CA 94102-4689
- (415} 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227
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CITYy AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July 9,
2013 by the following vote: (Sims/Okal)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel '

Kitt Grant, Chair
Sunshine Ordinance Task Force

c Jerry Threet, Deputy City Atforney
~ Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

"City Hd!! = | Dr. Carlton B. Goodlett Place » Room 244 ¢ San Frdnciéco, CA 94102-4689
: (415) 554-7724 ¢ Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO : OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA _ JERRY THREET
City Attorney , Deputy City Attorney
DIRECT DIAL: {415} 554-3914
E-MAIL: jeny.threet@sfgov.org
MEMORANDUM

July 5, 2013
RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013)

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the
"Librarian") violated the Ordinance by failing to provide equal access to members of the public
to Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.

COMPLAINANT FILES COMPLAINT:

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a.
violation of Section 67.15 of the Ordinance.

JURISDICTION

The Library clearly is a City Department and the Library Commission is a charter policy
body. The Task Force therefore has jurisdiction to hear a public meetings complaint.

APPLICABLE STATUTORY SECTION(S): :
e Section 67.15 govems the public comment at meetings of pohcy bodies.

APPLICABLE CASE LAW:;
None.

ISSUES TO BE DETERMINED
Complainant: Complainant alleges that the Librarian violated the Ordinance by failing to
+ provide equal access to members of the public to Library audiovisual equipment for use during
public comment at Library Commission meetings, thereby abridging their speech., Complamam
provides copies of emails to support his complaint.

Those emails show that on January 14, 2013, Complainant requested from the Librarian
public access to Library audiovisual equipment for use during public comment at Commission
meetings, noting that such equipment was used by groups that Complainant described as being
approved by the Library. The 1/14/13 email also argued that denying access to the public to such

FOX PLAZA - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALIFORNIA 94102
: RECEPTION: (415) 554-3800 FACSIMILE: {415) 437-4644

c: \documems and sethngs\cousberry\locol seftings\temporary internet files\content.outiook\yOaelcxr\ 13013 -
memo.doc .




CITY AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5,2013
PAGE: 2 :
RE: . Hartz v. Librarian (13013)

equipment would violated Section 67.15(d) of the Ordinance by abridging public comment.
Complainant submitted another email with similar requests and arguments to the Librarian from
January 24, 2013.

Complainant submitted a third email to Herrera dated F ebruary 14, 2013 in which it was
noted that the Librarian had promised to “look into” the request, but that Complainant had never
heard back. He also submitted an email response from the Librarian dated February 21, 2013, in
which Herrera stated that Library staff continued to “look into the feasibility of making the
necessary changes to the media set up at Koret Auditorium [ ] in order to accommodate your
request.”

Respondent: On March 5, 2013, the Librarian responded by letter to Complainant’s
request. In the 3/5/13 letter, the Librarian disputes Complainant’s assertion that the Library
violates the public meeting laws by failing to provide public access to Library audiovisual
equipment. The letter asserts that no provision of the Ordinance or of the Brown Act requires
that the Library provide such access. In particular, the letter asserts that Section 67.15 of the
Ordinance does not prescribe any specific technological means by which the public must be
given access to public comment. In addition, the letter asserts that the Library does not
discriminate on the basis of viewpoint of members of the public making public comment.

The 3/5/13 letter also describes the efforts made to date by Library staff re the feasibility of
providing audiovisual aids to members of the public for comment at Commission meetings,
concluding that many options involved costs that the Library cannot absorb. The letter also notes
that those currently allowed access to Library computers to use audiovisual equipment include
only staff and those invited by the Library Commission or staff to make an official presentation
to the Commission regarding an item on the Commission agenda. Otherwise, the Librarian
asserts, the Commission does not allow access to its computers by members of the public,
without regard for their viewpoint.

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

e Does Complainant assert that the Commission may not invite private parties to make
official presentations on items on the agenda without providing equal time and access to
members of the public who wish to respond to such presentations?

e Does Complainant assert that any member of the public making public comment on an
item, as distinct from making an official presentation, is given access to Library
audiovisual equipment in making that public comment?

LEGAL ISSUES/LEGAL DETERMINATIONS:
e Has the Librarian violated Section 67.15 of the Ordinance?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.




CIty AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5, 2013
PAGE: 3
RE: Hartz v. Librarian (13013)

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body’s
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
/in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agénda for special meetings at which action is proposed to be taken on an item shall
provide an opportunity for each member of the public to directly address the body concerning
that item prior to action thereupon.

(c) A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes. Time
limits shall be applied uniformly to members of the public wishing to testify.

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to subdivision (c) of this section.

() To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the
change or continuance becomes known to such presiding officer. (Added by Ord. 265-93, App.
8/18/93; amended by Proposition G, 11/2/99)




SUNSHINE ORDINANCE TASK FORCE
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SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission 5&) FZ SCISCO ,% BetC L' BLACM
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C5PITE REPEATIA REQUESTS FAIM THE AUBLIC Oy Moede m)
Luis Meensen HAS cxd7710UI) 70 DEDY ACCES TD. MEMBGR <.
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From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbeglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Ce: sotf@stgov.org; acastillo@sfpl.org; sue.a.blackman@sfgov.org; Jerry Threet@sfgov.org;
chaffeej@pacbell.net; libraryusers2004@yahoo.com,

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera
City Librarian
San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
~ 415-557-4239 - Fax
lherrera@sipl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sboglobal .net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty_Threet Jerry, James Chaffee, Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <twharizir@sbceglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org™>; SOTE <sotf@sfeov.org™; James Chaffee
<chaffeej@pacbell net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfzov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

httn /A1 mo206 mail vahoan com/de/lannch? nartner=che®. ow=N& rand=1fk97ash3hnds /47013




Print _ Page 2 of 3

Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access” to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manner, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve" of their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,
procedures, programs ot services of the City. or of any other aspect of its proposals or activites. or of the
acts or ommission of the body, on the basis that the performance of one or more public employees is
Implicated.... This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <rwhartzjir@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue a blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfgov.org>
Sent: Mon, Janyary 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mr. Herrera,

[ would request that arrangements be made to allow members of the public the ability to use audiovisual

hitn:/As. me206 mail vahoo com/de/lannch? nartner=ghek. ox=0&. rand=1fk37achIhnds /417012
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Ausberry, Andrea

From:

Sent:

To:

Ce:

Subject:
Attachmentis:

Dear Ms. Ausberry,

Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Thursday, March 14, 2013 6:17 AM

SOTF

Threst, Jerry ,

Fw: Audiovisual access at Library Commission meetings - reply - reply
[Untitled].pdf

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v, Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

----- Forwarded Message ----
From: Luis Herrera <lherrera@sfpl.org>
To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> ,
Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a: blackman@sfgov org"
<sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryuser52004@yahoo.com> ; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "johin.st, croax@sfgov org" <john.st.croix@sfgov.org>

Sent: Wed, March 6, 2013 4:41:01 PM
Subject: RE: Audiovisual access at Library Commissmn meetings - reply - reply

Mr. Hartz,

Please see attached response regarding your request for audiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

i e 2 e ek e it s e

' From Ray Hartz Jr [maﬂto rwhartZJr@sbcglobal net]
Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SF CityAtty_Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org .
Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr, Herrera,

1 have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you

1




do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From Luis Herrela <therrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotfi@sfgov.org™>; Almer Castillo <acastillo@sfpl.org>; "Sue.a. blaclqnan(il)sfgov org" <sue.a. blackman@sfgov org>;
SFCityAtty Threet Jenry <Jen'y Threet@sfeov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004({@yahoo.com>

Sent: Thy, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Streetf, Room 606
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera(@sipl.ore

From: Ray Hartz Jr [mailto.rwhartzjr@sbeglobal.net)

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Hetrera !

Ce: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Andiovisual access at Library Commission meetings

Mr, Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics” given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government




~~~~~ Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lhewrera@sfpl.org>

Ce: "sue.a.blackman@sfeov.org” <sue.a.blackman@sfeov.org>; SOTF <sotf@sfpov.org>; James Chaffee <chaffeel@pacbell net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack. Song@sfvov org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,

With the next Library Commission meeting on February 7th, T would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated |
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove'" ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis
that the performance of one or more public emplovees is 1mphcated This would, of course be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

¥r omv Ray Hartz. Jr <rwhartiir@sbc,q]oba] net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfrov.org” <sue.a. blackman@sfgov org>; SOTF <sotfl@sfgov.org>; James Chaffee <c¢ haffee]@pacbell net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org>




Sent: Mon, January 14, 2013 12:30:16 rM
Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..." -

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." Thereis a .
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal,

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments,

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, T look forward to having the opportunity to present my case there and -
hear your response. Although, I have to admit, that I believe you will send Ms. Blackrnan to try and justify

your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make efiectlve public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

Ofticial SFPL Use Only

Gificial SFPL use only
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Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Wednesday, June 26, 2013 3:37 PM

To: SOTF

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the following email chain in the file for Case #13013, Ray Hartz v Luis Herrera, City
Librarian.

I would like the Task Force members to note that I made it clear that I was not expecting special treatment but was
expecting equal treatment.

I offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his résponse.

Mr. Herrera wants to make this seem like an impossible request by claiming a need for huge expenditures, which is
not the case! :

He only wants to deny access based upon "viewpoint descrimination,” allowing those he 1nv1tes (read approves)

access and denying the same to those who chose to attend (read disapproves.)

This is not only a clear violation of the Sunshine Ordinance, but I believe, the Brown Act.

Mr. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior” designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

----- Forwarded Message -=---

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"

<sue.a blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "sthics. commission@sfgov. org"
<ethics.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov. org>

Sent: Wednesday, March 6, 2013 4:40 PM-

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




From Ray Hartz h [maﬂto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry, James Chaffee; Peter Warfield;
ethics. comrmssmn@sfgov org; john,st.croix@sfgov.org

Subject: Re: Audiovisual access at Library Commission mestings - reply

Myx. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal.net> :
Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman(@sfgov.org" <sue.a, blackman@sfeov.or >
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield ‘
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM :

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual plesentatlons
from the pubhc [ will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera -

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
Lherrera(@sfpl.org

From: Ray Hartz Jr [1ﬁaiho:rwhanzir@sbcgloba].net]
Sent: Thursday, February 14, 2013 12:10 PM
To: Luis Herrera




Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to Mook into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
“you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

————— Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr. Herrera,.

With the next Library Commission meeting on F ébmary 7th, I would like to kriow if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied.the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve' of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
[ submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis

that the performance of one or more public employees is implicated...: This would, of course be a violation of
- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzir@sbcglobal.net>
To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of .
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public test]mony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and Justlfy
your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism.

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government
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September 12, 2013

Members, Sunshine Ordinance Task Force
Via email sotf@sfgov.org

Re: Complaint #13013, Ray Hartz v. City Librarian Luis Herrera
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera

Dear Chairman Grant and Task Force Members:

This letter responds to the Sunshine Ordinance Task Force’s (SOTF) ruling at its July 9,
2013 meeting regarding Complaint #13013, Ray Hartz v. City Librarian Luis Herrera and
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera.

The Order of Determination was issued on August 19, 2013 ruling that the Library
Commission violated Section 67.15(a) and 67.15(b) of the Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public. It further states that the Library Commission shall provide
equal access to its audio visual equipment and appear before the Compliance and
Amendments Committee on September 17, 2013 for a hearing on its compliance with
the Order.

The Library Commission met on August 15, 2013 and voted 6-0 to not allow the use of
audio visual equipment for public comment because allowing members of the public to
use audio visuals during public comment would require SFPL to expend significant
resources to make the necessary accommodations to modify the technology set up that
SFPL uses. The Commission made it clear that the public could bring printed copies of
presentations to the Commission and have them available at the back of the room. (See
attached Draft Library Commission Minutes for August 15, 2013).

The Library explored various options that would allow the public to use the audio visuals
during public comment, including providing the public with a basic transparency device
that uses an overhead projector. This option was not viable as the projector could not
project the image on the auditorium screen to allow the public and commission to view.
The only option available for audio visual presentations at the Library Commission
meeting would require reconfiguring the department’s information technology set up to
allow for the public to download their presentations from a laptop from the public. This
option would require the Library to retain the services of engineering staff and a
construction contractor to modify the cable set up, including running cables under the
stage podium and projection room. Additional equipment costs to provide the interface
for the laptop and modifying the lectern to accommodate the equipment and ensure
proper ADA set up would be necessary. Preliminary cost estimates from our facilities
department working with the Department of Public Works places that cost at a minimum
of $40,000, which the Library does not have.




The Commission does not discriminate on the basis of viewpoint in allowing members of
the public to exercise their right to address public comments to the Commission. The
Library Commission allows only SFPL staff and individuals or organizations invited to
make presentations to the Commission to use the Library’s computers to connect its
audio visual equipment. This policy is not based on viewpoint. Additionally, the City
Attorney’s Office has advised the Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public
comment to SFPL audiovisual technology. In particular, Administrative Code Section
67.15 which specifically addresses the right to public comments in San Francisco does
not prescribe the method, means or mode of technology that SFPL must allow the
public to use during public comment.

We hope that this resolves the Task Force’s concerns about this matter. Thank you for
your time and consideration.

Sincerely,

Sue Blackman

Library Commission Secretary/Custodian of Records
cc: Luis Herrera, City Librarian

Ray Hartz
Jewelle Gomez, Library Commission President




Draft Library Commission Minutes August 15, 2013

AGENDA ITEM 2. USE OF AUDIO VISUAL EQUIPMENT BY THE PUBLIC

Luis Herrera, City Librarian, referred to a memo in the Commissioner’s packet
and explained the background of the item. He said there is also a letter to Mr.
Ray Hartz dated March 5, 2013 and a copy of Section 67.15 Public Testimony of
the Sunshine Ordinance. He said Mr. Hartz had requested that members of the
public be able to use audio visual aids to support public comment. His request
was declined by the Library and he subsequently filed a complaint with the
SOTF. He said Mr. Hartz asserts that the Library denies public access to
audiovisual aids to abridge public criticism and he also asserts that such action
violates San Francisco Administrative Code Section 67.15. He said the Library
did explore options to accommodate his request including providing the public
with a basic transparency device that uses an overhead projector. He said this
option was not feasible as the projector could not project the image on the
auditorium screen to allow the public and commission to view. He said the only
option available for audio visual presentations at the Library Commission meeting
would require reconfiguring the Library’s information technology set up to allow
the public to download their presentations from a laptop. He said this option
would require expenditure of additional expenses and resources. He said
engineering staff and a construction contractor would need to modify the cable
set up, including running cables under the stage podium and into the projection
room. He said the Library conferred with the Department of Public Works to
ensure proper ADA setup and the preliminary cost estimate range up to $40,000
which is not included in this year's budget. He said the Library Commission only
allows SFPL staff and individuals or organizations invited to make presentations
to the Commission to use the Library’'s computers to connect to its audio visual
equipment. He said for these reasons Mr. Hartz’ request was declined. He said
the SOTF heard the complaint on July 9 and found the Library in violation of
Administrative Code Section 67.15 for abridging public comment by not providing
access to the audiovisual equipment. He said they referred the matter to the
SOTF Compliance and Amendments Committee. He said the item before you will
give the Commission the opportunity to discuss and possibly take action on this
matter. The Commission may choose to allow members of the public to use
audio visuals during public comment by supporting additional expenses and
resources. He said the City Attorney has opined that whether the Library
provides the public with access to the audio visual equipment is a policy call
because neither the Brown Act nor the Sunshine Ordinance prescribes the
method, means, or mode of technology that SFPL must allow the public to use
during public comment.

Public Comment

An anonymous citizen said this is a situation where Stacey Aldrich the State
Librarian appeared before you last February and she described how
communication is becoming more digital and visual and it is necessary in order to
allow full discourse. He said you have in front of you a copy of the law and two
letters from the City Librarian. He asked where are the letters from Ray Hartz,
where is the complaint, where are the deliberations from the Sunshine Ordinance
Task Force or the SOTF’s Order of Determination. He said you have none of that




in front of you nor do you have anything from the City Attorney that supports Luis
Herrera’s characterization of their opinion. He said this is a basic right. He said
the law doesn’t say that you have to provide visual access. He said what the law
says is that you have to provide equality and equal treatment in a public forum.
He said this is a situation where this Library Commission can just say no. He said
you have not been given a draft resolution so that you can see what it would look
like to approve or reject. He said you have not been given any of the real
information about why this is not only good policy but the law and why the SOTF
approved it. He said the Commission should simply say that you are going to
reject this one-sided abuse of the Commission’s intelligence and approve the
citizen’s access to the graphics.

The following written summary was provided by the speaker, anonymous citizen.
The content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or accept
money from the Friends of the Library. The mot de Coulter is wonderfully
appropriate now. The State Librarian Stacey Aldrich appeared before
you in February, 2012, and described how communication is becoming
more digital and visual, and that is necessary to modern discourse. You
have two letters from the City Librarian. Where are the letters from Mr.
Hartz, the Sunshine complaint, the Sunshine Ordinance Task Force's
deliberations and determination, or confirmation of the City Attorney’s
opinion? The law doesn’t say you have to provide visual access. It says
you have to provide equal treatment in a public forum. You have not
even been given a draft resolution to approve. You have no information
on why the Sunshine Task Force approved it. Just say, No. You can
reject this one-sided abuse of your intelligence and approve the citizen’s
access to graphics.

Ray Hartz, Director San Francisco Open Government, said he knows what to
expect because there will be claims that you need to spend more than $40,000 to
comply, that there are security risks, that the law does not require you to allow
access, ad nauseam. He said what he submitted was two PowerPoint slides and
you will see in your packets that there are two or three presentations all done in
the same format and that is all it takes to include his input. He said you don't
have to spend $40,000, if you have a security risk print the documents out and
scan them with your own equipment. He said these are two quotes from the
authors Frank Herbert and Upton Sinclair. He said if that isn’'t censorship, | don't
know what is. He said as he said at the SOTF hearing, all he is asking for is
equal treatment. He said include his Microsoft PowerPoint slides just as you do
for those of whom you approve. He said perhaps it would be more accurate to
say for those who approve of you. He said it is bad enough that you have to let
us speak and you can't censor what we say. He said your fear is that we would
be even more effective. He said he knows there is one question that will not be
asked or if it is asked it will not be answered. He said why does the Commission
want so badly to restrict what we have to say. He said the Commission is afraid
we will show charts with real numbers showing that out of $53 Million what the
library got was 6% or 8% of the money. He said we have a group that raises
money for the library but really raised the money to spend on themselves.




The following written summary was provided by the speaker, Ray Hartz. The
content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

How | expect this “discussion” to go: claims that you need to spend more
than $40,000 to comply, that there are security risks, that the law does
not require you to allow access, ad nauseam. “Straw men” set up to allow
you to “pretend to discuss” restrictions on public comment. As | said at
the SOTF hearing: all 'm asking for is equal treatment! Include my
Microsoft PowerPoint slides just as you do for those who you approve.
Perhaps it would be more accurate to say for those who approve of you?
It's bad enough that you have to let us speak and you can’t censor what
we say! Your fear is that we would be even more effective! | know there is
one question that will not be asked, or if it is will not be answered: why do
you want so badly to restrict what we say?

Peter Warfield, Library Users Association, said this is both a sad moment and an
opportunity for this Library Commission to show some level of responsibility and
of legal behavior. He said he expects no action and very little real discussion. He
said the SOTF heard Mr. Hartz’' complaint and the Library’s defense of its actions
in refusing to provide PowerPoint displays for the public. He said the Library
brought their head of Facilities and the Library was practically laughed out of the
room. He said the Task Force members were openly skeptical and scoffing and
counting reasons given by the Library. He said the request Mr. Hartz has made is
for the same treatment as other people that you have presenting including others
like the Friends that have no connection with the Library. He said there would be
no requirement whatsoever for any change of equipment. He said Mr. Hartz
pointed out that if you are worried about security issues you can simply print out
the document, scan it and include it in what you present to the public when the
public speaks. He said even if what he thinks is a preposterously inflated number
of $40,000, what is equal access worth for democracy. He said you spend money
on ADA requirements and you spend money on these microphones. He said
$40,000 is a speck of dust compared to your $100 Million budget this year. He
said the City Librarian could foot the bill himself with just his own discretionary
fund that he gets from the Friends.

Robert B. Livingston said he has a lot of problems with this Library and there are
three things he would ask for. He said first thing is anybody that comes to this
Library gets on the elevator and they discover the buttons aren't lit so they have
to guess which one is opening for them. He said fix the buttons in the elevator.
He said second when you get out on the third floor you look out the window and
you see a ledge out there with a crushed can and wet newspaper that has been
there for God knows how long and it seems like people working in this
environment would notice something like that and have it cleaned off. He said the
last thing is if you go into any Department Store multi-level you find a menu on
the inside of the elevator that directs you to what is on each floor.

Commission Discussion




President Gomez said thank you to staff for framing our discussion and giving us
the information that we are able to consider. She said she would make a
correction to one thing that was said by a member of the public that these
particular three people who are lobbying for this audiovisual access indicate that
everyone else from the public has the opportunity, including the Friends who do
not have a direct connection to the Library and she thinks that is not actually true.
She said the only people we have using audiovisual equipment to make
presentations are those with whom we do have a direct connection, which does
not include people of the general public who just want to make comments. She
said while the SOTF seemed to indicate that this was an abridgement of rights,
she said she does not think the Sunshine Ordinance or the Brown Act directs us
that we are required to have that access to the general public. She said she does
not feel like we are losing people’s comments. She said they get plenty of
comments that are articulated well enough for us to understand without the
addition of audiovisual presentations. She said she does not feel suspicious that
our City Librarian is not giving us full information from our City Attorney. She said
she feels that this policy is a policy of the San Francisco Public Library
Commission and no other commission is in a place to see how our policies are
enacted. She said that is her understanding.

Commissioner Mall asked what other Commissions do.

Luis Herrera, City Librarian, said that Commissions that meet at City Hall that
have the set up for this do allow this. He said there are others that do not.

Sue Blackman, Library Commission Secretary, said there are a couple of
Commissions that do not meet at City Hall that do not allow use of the audio
visual equipment and there are others that do. She said it is just a policy of each
Commission.

Commissioner Mall asked if the three minute allotment that we allow for public
comment includes the time for the audiovisual set up.

President Gomez said the three minutes would include that during the course of
the meeting, but she said any set up would have to happen with staff prior to the
meeting.

Luis Herrera, City Librarian, read Administrative Code Section 67.15 (c) “. . .Each
policy body shall adopt a rule providing that each person wishing to speak on an
item before the body at a regular or special meeting shall be permitted to be
heard once for up to three minutes. Time limits shall be applied uniformly to
members of the public wishing to testify.” He said it does not speak specifically to
any other permeation to that but it does specify upwards to three minutes.

Commissioner Ono asked what is involved in the $40,000 set up.

Luis Herrera, City Librarian, said the AV laptop is currently set up on the lectern
on the stage and in order to connect it to the public lectern we would have to run
cables underneath the auditorium to hook it up there. He said in addition it wouid
require modifications to allow for the laptop to be accessible to anyone with
physical disabilities. He said DPW did the estimate of the costs.




Commissioner Lee said there is a comment about the two slides and that they
would be missed if they did not have the slides. He said he observed that when
public comment was given the copies could be given to the Secretary and they
could be included in the Minutes. He said if they are included in the Minutes they
would be available on the website and there would be nothing hidden and we
would not need to spend the $40,000.

President Gomez asked about the 150 word summaries.

Sue Blackman, Library Commission Secretary, said the documents brought in by
the public would be referred to in the Minutes but they would not be incorporated
into the Minutes like the 150 word statements are.

Commissioner Randlett asked if there is anything that prevents printed materials
being available by the public in the back of the auditorium.

Sue Blackman, Library Commission Secretary, said there is nothing to prevent
the public from bringing copies of printed materials and placing them at the back
of the auditorium.

Commissioner Randlett said this would be a low-tech solution that if somebody
had a PowerPoint they wanted everyone in the forum to see that they could print
it and leave it at the back of the auditorium and advise people that if they wanted
to see it, it was available and copies could be made available to the
Commissioners.

Commissioner Munson said when we have an audiovisual presentation it is at
the request of the Commission or City Librarian and it is part of a program that is
planned to inform the public. He said this is one of the ways we communicate
about the basic business of the Commission. He said that the presenters have a
contract with the Library. He said if members of the audience want to make
comments have their three minutes to do so. He said the Commission spends a
lot of time listening to public comment and some of it is helpful and some of it is
not helpful. He said there can be different opinions about what is being said. He
said if the Commission wants to reserve this means of communication that is
reasonable. He said if the public presents all kinds of stuff, the meetings could
get very long and could be confusing to the public. He said a person that
disagrees can provide written material at the back of the room and talk at the
podium for three minutes. He said we are trying to get the job done.

Motion: By Commissioner Randlett, seconded by Commissioner Mall given the
concern that is being raised by the public that they do not have the ability to
present materials through the audio visual equipment to all those at the meeting
in some type of presentation form, that they do have the ability to bring materials
in a printed form and that they use their time in public comment to be able to go
through the materials and that if other people have questions they can ask the
speakers at the end of the meeting in the back of the room.

Action: AYES 6-0: (Lee, Gomez, Mall, Munson, Ono, and Randlett.)
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Regular Meeting

Call to Order, Roll Call, and Agenda Changes.

The meeting was called to order at 4:10 p.m. Chair Grant and Members Pilpel and
Hyland were noted absent. There was a quorum. Member Hyland was noted present at
4:55 p.m. Member Sims was noted absent at 7:57 p.m.

Vice Chair Fischer presided over the meeting,

Vice Chair Fischer announced a request for File No. 12059 (Item 4) be continued to
November 5, 2013, by the Complainant and Respondent.

The Complainant of File No, 12058 (Item 2) requested a continuance of his hearing due
to the affect of member absences on the determination of the complaint.

Member Knee, seconded by Member Washburn, moved to accept the Complainants
and Respondents’ request for continuance of File No. 12058 and File No. to
November 6, 2013.

Speakers: Allen Gross expressed opposition with the members’ absences; Peter
Warfield requested additional information on the reason for the continuance of complaint
No. 12059; Patrick Monette-Shaw requested the members uphold absences as stated in
Sunshine Ordinance Task Force bylaws; Dominic Maionchi expressed reasoning of his
request for continuance of Complaint No. 12058; Ray Hartz expressed six members
being present would not make a fair determination on today’s complaints.

The motion PASSED by the following vote:
Ayes: 5 ~Washburn, Sims, David, Oka, Fischer
Noes: 1 — Knee
Absent: 3 — Pilpel, Hyland, Grant
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File No. 12058: The Compliance and Amendments Committee has referred File No.
12058, Dominic Maionchi against Recreation and Park for allegedly failing to provide
records requested pertaining to berthing contracts between the City and County of San
Francisco and slip holders.

Continuance requested by Complainant. Motion Passed (Item 1).

Member Knee, seconded by Member Washburn, moved to accept the Complainants
and Respondents’ request for continuance of File No. 12058 and File No. to
November 6, 2013. :

RECESS
4:50 p.m. - 5:00 p.m.

Public Comment:

Allen Grossman announced the Ethics Commission’s new draft of regulations; Ray Hartz
expressed concern with the Education, Outreach and Training Committee Chair not
drafting a letter to the Clerk of the Board as determined by the committee; Peter Warfield
expressed the importance of open government; Male Speaker presented misconduct of
Library Commission; Patrick Monette-Shaw expressed the Ethics Commission attempt to
exempt themselves from hearing complaints referred for enforcement; Female Speaker
expressed the treatment of the public by City agencies who request public records.

*The following information is provided by a speaker, pursuant to Administrative
Code Section 67.16. The content is neither generated by, nor subject to approval or
verification of accuracy by, the Sunshine Ordinance Task Force.

Derek Kerr, MD submitted the following additional information for Public Comment as
follows:

Agenda Item (3) Public Comment (150 words):
Derek Kerr’s 150 Word Summary for inclusion in body of SOTF — OCTOBER 2, 2013
Meeting Minutes

*Burying my Commendation under the misleading agenda item "LHH Update" follows
a pattern of deception. For example, Laguna Honda CEO Mivic Hirose was required to
read this Commendation before the hospital's 40-member Leadership Forum. Instead,
she read it to 11 members of her Executive Committee. After we complained, Hirose
complied. Also, DPH Director Barbara Garcia had to retract a DPH Press Release that
had labeled us "detractors" who made "false statements" about misappropriated patient
funds. The first retraction was unsigned. We complained. Garcia signed the second
version, but it was a Memo - not a Press Release. We complained again, and she
complied. Lucky for us, we could appeal these Settlement violations to the Court. Now,
we appeal to you because the Sunshine Ordinance was violated. This

habitual misconduct will persist unless you monitor the Health Department and
Commission for compliance.

Page 2
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4. File No. 12059: The Compliance and Amendments Committee has referred File No.
12059, Supreet Pabla, SEIU Local 1021 against Human Services Agency for allegedly
failing to provide records requested relevant to the representation of the bargaining unit’s
employees.

Continuance requested by Complainant and Respondent. Motion Passed (Item 1).

Member Knee, seconded by Member Washburn, moved to accept the Complainants
and Respondents’ request for continuance of File No. 12058 and File No. to
November 6, 2013,

5. File No. 13013: The Compliance and Amendments Committee has referred File No.
13013, of Ray Hartz Jr., against Luis Herrera, City Librarian for allegedly abridging
public comment by allowing selective accessibility of library audio visual equipment.

Ray Hartz Jr., (Complainant) provided an overview of the complaint; the Library
Commission continues to deny access to its equipment to present documents and /or
PowerPoint presentations during its meetings as it allows for guests of the commission.
The Complainant further requested the Task Force to find violations. There were no
speakers in support of the Complainant. Sue Blackman (Respondent), provided an
overview of the Ethics Commission defense; the Library Commission is a policy body
that has the right to not allow the public to use its audio visual equipment and the
commission is in compliance with the Sunshine Ordinance. There were no speakers who
offered facts and evidence in support of the Respondent. A question and answer period
followed. The Complainant responded to questions raised throughout the discussion and
further requested the Task Force to find violations. The Respondent waived rebuttal.
The Complainant provided a rebuttal and further requested the Task Force to find
violations.

Member Washburn, seconded by Member David, moved to find Luis Herrera, City
Librarian, in violation of the Sunshine Ordinance as determined in the Order of
Determination; referral to the Ethics Commission for enforcement.

Speakers: Patrick Monette-Shaw expressed support of the referral; Male Speaker
presented PowerPoint on visual impact of audio visual presentations when allowed access
to equipment; Peter Wartield expressed support of the motion.

The motion PASSED by the following vote:
Ayes: 7- Knee, Washburn, Sims, David, Hyland, Oka, Fischer
Absent: 2 — Pilpel, Grant

Member Washburn, seconded by Member David, moved to find Luis Herrera, City
Librarian in violation of the Sunshine Ordinance as determined in the Order of
Determination; referral to the Board of Supervisors for enforcement.

Page 3
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The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, Sims, Hyland, Oka, Fischer
Noes: | — David
Absent: 2 — Pilpel, Grant

6. File No. 13012: Complaint filed by Michael Fondanova, representing Glad Tidings
Church against the Office of the Assessor-Recorder for allegedly failing to provide
complete records associated with Glad Tidings Church and San Francisco Teen
Challenge.

ltem continued from September 4, 2013 meeting. Jurisdiction determined.

Michael Fondanova (Complainant) provided an overview of the complaint and requested
the Task Force to find violations. There were no speakers in support of the Complainant.
Margaret Sing, Assessor - Recorder’s Office, (Respondent), provided an overview of the
Office of the Assessor-Recorder’s defense; all non-exempt documents have been handed
over to the Complainant. There were no speakers who offered facts and evidence in
support of the Respondent. A question and answer period followed. The Respondent
provided a rebuttal. The Complainant provided a rebuttal and further requested the Task
Force to find violations.

Due to a lack' of a motion, the Task Force FOUND NO VIOLATION.,

7. File No. 13021: Complaint filed by Patrick Monette-Shaw and Maria Rivero, MD against
the Public Health Commission for allegedly violating Sunshine Ordinance §§ 67.7(a),
67.7(b), and 67.9(a); failing to notice members of the public, and noticing a deficient
agenda.

Member Knee, seconded by Member David, moved to find jurisdiction.
Speakers: None.

The motion PASSED by the following vote:
Aves: 7— Knee, Washburn, Sims, David, Hyland, Oka, Fischer
Absent: 2 — Pilpel, Grant

Patrick-Monette-Shaw and Maria River, MD (Complainants) provided an overview of the
complaint; the intension of the Public Health Commission was to not provide a
meaningful description of the item as an accommodation regarding Dr. Kerr and listed
the item generically “Laguna Honda Update”. The Complaintants requested the Task
Force to find violations. Dr. Kerr presented facts and evidence in support of the
Complainants. Mark Morewitz, Executive Secretary, Public Health Commission
(Respondent), provided an overview of the Public Health Commission’s defense; the item
was written by the advice of their City Attorney. The Commission has since taken steps
to ensure future items are written in compliance with the Sunshine Ordinance. There
were no speakers who offered facts and evidence in support of the Respondent. A
question and answer period followed. The Respondent provided a rebuttal. The
Complainant provided a rebuttal and further requested the Task Force to find violations.

Page 4
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Speakers: None.

Member Washburn, seconded by Member Oka, moved to find the Puhlic Health
Commission in violation of §§ 67.7(a), 67.7(b) and 67.9(a); referral to the
Compliance and Amendments Committee to provide guidance on constructing
agendas,

The motion PASSED by the following vote:
Ayes: 7—Knee, Washburn, Sims, David, Hyland, Oka, Fischer
Absent: 2 — Pilpel, Grant

RECESS
6:55 p.m. — 7:00 p.m.

8. File No. 13024: Complaint filed by Mica Ringel against the Planning Department for
allegedly failing to provide requested records associated with the proposed development
of 480 Potrero Avenue.

Member Knee, seconded by Member Sims, moved to find jurisdiction.
Speakers: None.
The motion PASSED without objection.

Mica Ringel (Complainant) provided an overview of the complaint; requested to view
complete case file, through research and requests the Complainant noticed missing files
not included in the original request for records. The Complaintant requested the Task
Force to find violations. There were no speakers in support of the Complainant. Lulu
Hwang, Custodian of Records, Planning Department (Respondent), provided an overview
of the Planning Department’s defense; missing documents were retrieved and handed
over to the Complainant on a disk. There were no speakers who offered facts and
evidence in support of the Respondent. A question and answer period followed. The
Respondent provided a rebuttal. The Complainant provided a rebuttal and further
requested the Task Force to find violations.

Member Knee, seconded by Member Washburn, moved to find the Planning
Department, in violation of the Sunshine Ordinance §§67.26 and 67.27.

Speakers: None.

The motion FAILED by the following vote:
Ayes: 4 —Washburn, Hyland, Oka, Fischer
Noes: 2 — Knee, David
Absent: 3 — Pilpel, Sims, Grant

Page 5




Sunshine Ordinance Task Force Regular M eeting.Minutes October 2, 2013

10.

11.

Member Knee, seconded by Member Washburn, moved to find the Planning
Department, in violation of the Sunshine Ordinance §§67.21(a) and 67.29-7; referral
to Compliance and Amendments Committee.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 6 — Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the March 6, 2013 Regular Meeting,

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.

The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the April 3, 2013 Regular Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.

The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the May 1, 2013 Regular Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: Norne.
The motion PASSED by the following vote:

Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant
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12.

13.

14.

15.

Approval of Minutes from the June 5, 2013 Regular Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.

The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the July 9, 2013 Special Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.

The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the August 7, 2013 Regular Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.

The motion PASSED by the following vote:
Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Approval of Minutes from the September 4, 2013 Regular Meeting.

Member Washburn, seconded by Member Hyland, moved to CONTINUE Items 9
through 15, to the November 6, 2013 meeting.

Speaker: None.
The motion PASSED by the following vote:

Ayes: 6— Knee, Washburn, David, Hyland, Oka, Fischer
Absent: 3 — Pilpel, Sims, Grant

Page 7
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16.

17.

18.

19.

20.

Report: Compliance and Amendments Committee meeting of September 17, 2013,

Member Washburn (Chair) provided a summary of the Compliance and Amendments
Committee meeting of September 17, 2013.

Speakers: None.

Report: Education, Outreach and Training Committee meeting of September 16,
2013.

Member David (Vice-Chair) provided a summary of the Education, Outreach and
Training Committee meeting of September 17, 2013,

Administrator’s Report.
Report was given by Andrea Ausberry, Sunshine Ordinance Task Force Administrator.
Announcements, Comments, Questions, and Future Agenda Items.

Member Knee announced, applications have been submitted for Seats 2 and 4 of the Task
Force.

ADJOURNMENT
Member Knee, seconded by Member David, moved to ADJOURN.
There were no speakers. The motion PASSED without objection.

There being no further business, the Task Force adjourned at the hour of 8:31 p.m.
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CHAPTER ONE

I PREAMBLE

Pursuant to San Francisco Charter, section 15.102, the San Francisco Ethics Commission
promulgates these Regulations in order to ensure compliance with the San Francisco
Sunshine Ordinance, San Francisco Administration Code, section 67.1, et seq. These
Regulations shall apply to complaints alleging violations of the Sunshine Ordinance. All
complaints alleging violations of conflict of interest, campaign finance, lobbyist,
campaign consultant or other governmental ethics laws shall be handled separately under
the Ethics Commission's Regulations for Investigations and Enforcement Proceedings.

II. DEFINITIONS

For purposes of these Regulations, the following definitions shall apply:

A. “Brown Act” means California Government Code section 54950, et seq.

B. “Business day” means any day other than a Saturday, Sundéy, City holiday, or a
day on which the Commission office is closed for business.

C. “California Public Records Act” means California Government Code section
6250, et seq.

D. “City” means the City and County of San Francisco.

E. “City officer” means any officer identified in San Francisco Administrative Code

Section 1.50, as well as any City body composed entirely of such officers.
F. “Commission” means the Ethics Commission.

G. “Complaint” means a Task Force referral or a referral from the Supervisor of
Records, a written document submitted directly to the Ethics Commission alleging a
violation of the Sunshine Ordinance, or a matter initiated by Ethics Commission staff
alleging a violation of the Sunshine Ordinance.

H. “Complainant” means a person or entity that initiated a matter with the Task
Force, Supervisor of Records, or Commission alleging a violation of the Sunshine
Ordinance. “Complainant” shall also mean the Commission if the matter was initiated by
Commission staff.

L. “Custodian” means a City officer or employee having custody of any public
record.




J. “Day” means calendar day unless otherwise specifically indicated. If a deadline
falls on a weekend or City holiday, the deadline shall be extended to the next business
day.

K. “Deliver” means transmit by U.S. mail or personal delivery to a person or entity.
The Commission, the Executive Director, the Task Force, a Respondent, or the
Complainant receiving material may consent to any other means of delivery, including
delivery by e-mail or fax. In any proceeding, the Commission Chairperson may order
that the delivery of briefs or other materials be accomplished by e-mail. -

L. “Elected official” shall mean the Mayor, a Member of the Board of Supervisors,
City Attorney, District Attorney, Treasurer, Sheriff, Assessor, Public Defender, a
Member of the Board of Education of the San Francisco Unified School District, and a
Member of the Governing Board of the San Francisco Community College District.

M. “Executive Director” means the Executive Director of the Commission or the
Executive Director's designee.

N. “Exculpatory information” means information tending to show that the
Respondent has not committed the alleged violation(s).

0. “Order of Determination” means: 1) an order from the Task Force that forms the

basis of a show cause hearing for Task Force referrals made under Sunshine Ordinance

section 67.30(c); or 2) a final recommendation issued by the Task Force, made pursuant

to Sunshine Ordinance section 67.34, that a willful violation of the Sunshine Ordinance
by an elected official or department head occurred.

P. “Public Records” means records as defined in section 6252(e) of the California
Public Records Act, which includes any writing containing information relating to the
conduct of the public's business prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics, and/or Sunshine Ordinance section
67.20(b).

Q. “Referral” means a document from the Task Force or Supervisor of Records to the
Commission finding a violation of the Sunshine Ordinance.

R. “Respondent” means a City officer or City employee who is alleged or identified
in a complaint to have committed a violation of the Sunshine Ordinance.

S. “Sunshine Ordinance” means San Francisco Administrative Code section 67.1, et
seq.
T. “Task Force” means the Sunshine Ordinance Task Force, established by San

Francisco Administrative Code section 67.30.




U. “Willful violation” means an action or failure to act with the knowledge that such
act or failure to act was a violation of the Sunshine Ordinance.




CHAPTER TWO

L REFERRALS TO THE ETHICS COMMISSION

A, Matters to be heard in a Show Cause Hearing.

I. Under this Chapter, the Ethics Commission will conduct a Show Cause Hearing
on any referral, as defined by these Regulations, finding:

a. willful violations of the Sunshine Ordinance by City officers and employees
(other than elected officials or department heads), or

b. non-willful violations of the Sunshine Ordinance by elected officials, department
heads, or City officers and employees.

2. Complaints alleging willful violations of the Sunshine Ordinance against elected
officials and department heads shall be handled pursuant to Chapter Three of these
regulations.

B. Scheduling of Show Cause Hearing.

1. After receipt of a referral, the Commission shall schedule a Show Cause Hearing
on the matter at the next regular Ethics Commission meeting, provided that the Show
Cause Hearing can be scheduled pursuant to the agenda and notice requirements as set
forth in Sunshine Ordinance section 67.7 and the Brown Act.

2. In the event that four or more Commissioners will not be present at the scheduled
Show Cause Hearing, the Commission may reschedule or continue to the next practicable
regular Ethics Commission meeting.

IL. SHOW CAUSE HEARING

A. Public Hearing. The Show Cause Hearing shall be open to the public.

B. Standard of Proof. The Respondent(s) shall have the burden to show that he or
she did not commit a violation of the Sunshine Ordinance.

C. Hearing Procedures.

L. Each Respondent and Complainant may speak on his or her own behalf, subject to
the following time limits: each Respondent shall be permitted a five-minute statement;
each Complainant shall be permitted a five-minute statement; and each Respondent shall
be permitted a three-minute rebuttal. At his or her discretion, the Commission
Chairperson may allow additional testimony and may extend the time limit for the
parties.




2. Unless otherwise decided by the Commission, formal rules of evidence shall not
apply to the hearing. Each Respondent and Complainant may submit any documents to
the Commission to support his or her position. Each party’s written submission shall not
exceed five pages, excluding supporting documents. Any documents so provided shall
also be provided to the opposing party and shall be delivered to the Commission no later
than five business days prior to the scheduled hearing. Upon mutual consent of the
Complainant(s), Respondent(s), and the Executive Director, a response may be
distributed by e-mail. Commissioners may question each party or any other person
providing testimony regarding the allegations. The Respondent(s) and Complainant(s)
may not directly question each other.

3. If either party fails to appear and the Commission did not grant the party a
continuance or reschedule the matter under Chapter 1V, section LLE, then the Commission
may make a decision in the party’s absence.

D. Deliberations and Findings.

1. The Commission shall deliberate in public. Public comment on the matter shall
be allowed at each hearing, in accordance with the Sunshine Ordinance and the Brown
Act.

2. To determine that a violation of the Sunshine Ordinance did not occur, the
Commission must conclude that, based on a preponderance of the evidence, the
Respondent did not commit a violation of the Sunshine Ordinance. The Commission
shall consider all the relevant circumstances surrounding the case.

3. The votes of at least three Commissioners are required to make a finding that a
Respondent has not committed a violation of the Sunshine Ordinance. The finding that a
Respondent did or did not commit a violation of the Sunshine Ordinance shall be
supported by findings of fact and conclusions of law and shall be based on the entire
record of the proceedings.

E. Ethics Commission Orders.

1. If the Commission finds that a Respondent committed a violation of the Sunshine
Ordinance, the Commission may issue orders requiring any or all of the following:

a. the Respondent(s) to cease and desist the violation and/or produce the public
record(s); and/or

b. the Executive Director to post on the Ethics Commission’s website the
Commission’s finding that the Respondent(s) violated the Sunshine Ordinance; and/or

c. The Executive Director to issue a warning letter to the Respondent and inform the
Respondent’s appointing authority of the violation.




2. After making its decision, the Commission will instruct staff to prepare a written
order reflecting the Commission’s findings. The Chairperson shall be authorized to
approve and sign the Commission’s written order on behalf of the full Commission.

3. After issuing an order or instructing the Executive Director to act, or upon a
finding of no violation, the Commission will take no further action on the matter.

F. Public Announcement.
Once the Commission determines that the Respondent did or did not commit a violation

of the Sunshine Ordinance, the Commission will publicly announce this conclusion. The
Commission's announcement may, but need not, include findings of law and fact.




CHAPTER THREE

I.  COMPLAINTS ALLEGING WILLFUL VIOLATIONS OF THE
SUNSHINE ORDINANCE BY ELECTED OFFICIALS OR
DEPARTMENT HEADS
OR
COMPLAINTS FILED DIRECTLY WITH THE ETHICS COMMISSION
ALLEGING VIOLATIONS OF THE SUNSHINE ORDINANCE,

A. Matters heard under this Chapter.

1. Pursuant to Sunshine Ordinance, section 67.34, the Ethics Commission shall
handle complaints alleging violations of the Sunshine Ordinance by an elected official or
department head.

2. Pursuant to Sunshine Ordinance, section 67.35(d), if the District Attorney and/or
Attorney General take no action for 40 days after receiving notification of a custodian’s
failure to comply with an order made pursuant to Sunshine Ordinance section 67.21(d) or
(e), then the person who made the public record request may file a complaint directly
with the Ethics Commission relating to that failure to comply.

3. Ethics Commission staff may initiate a complaint to allege a violation of the
Sunshine Ordinance against any City officer or City employee.

4. This Chapter will govern:

a. referrals alleging willful violations of the Sunshine Ordinance against an elected
official or department head, and

b. complaints initiated under subsections A.2 or A.3 alleging violations of the
Sunshine Ordinance by any City officer or employee.

5. Any referral that does not allege a willful violation of the Sunshine Ordinance
against an elected official or a department head shall be handled pursuant to Chapter Two
of these regulations.

B. Scheduling of Hearing.

1. When the Executive Director receives a referral alleging a willful violation of the
Sunshine Ordinance against an elected official or a department head, or when the
Executive Director receives a complaint filed under subsection A.2, or when staff
initiates a complaint under subsection A.3, the Executive Director shall, within 15
business days of the conclusion of his or her investigation, schedule a public hearing at
the next regular meeting of the Commission, unless impracticable, provided that the
hearing can be scheduled pursuant to the agenda and notice requirements as set forth in
Sunshine Ordinance section 67.7 and the Brown Act.




2. Within 15 business days of the conclusion of his or her investigation, the
Executive Director shall issue a written notice and his or her report and recommendation
pursuant to Chapter Three, section II.C, to each Commission member, each Respondent,
and each Complainant, including the date, time and location of the hearing.

3. In the case of a referral, the Executive Director also shall provide a courtesy
notice and a copy of the report and recommendation to the refeiring body.

IL. INVESTIGATION AND RECOMMENDATION

A. Factual Investigation.

Upon receipt of a complaint, the Executive Director shall conduct a factual investigation.
The Executive Director's investigation may include, but shall not be limited to, interviews
of the Respondent(s) and any witnesses, as well as the review of documentary and other
evidence. The investigation shall be concluded within 30 days following the Executive
Director’s receipt of the complaint. The Executive Director may extend the time for
good cause, including but not limited to: staffing levels; the number of other pending
complaints under these Regulations or the Ethics Commission Regulations for
Investigations and Enforcement Proceedings; other Ethics Commission proceedings;
other staffing needs associated with pending campaigns; or the cooperation of witnesses,
Complainants or Respondents. If the Executive Director extends the time for the
investigation to conclude, his or her reasons for the extension shall be included in the
report to the Ethics Commission.

B. Subpoenas.

During an investigation, the Executive Director may compel by subpoena the testimony
of witnesses and the production of documents relevant to the investigation.

C. Report and Recommendation.

1. After the Executive Director has completed his or her investigation, the Executive
Director shall prepare a written report and recommendation summarizing his or her
factual and legal findings. The recommendation shall contain a summary of the relevant
legal provisions and the evidence gathered through the Commission's investigation. To
support the report and recommendation, the Executive Director may submit evidence
through declaration. The report and recommendation shall not exceed ten pages
excluding attachments.

2. The report shall recommend one of the following:

a. that Respondent(s) willfully violated the Sunshine Ordinance;




b. that Respondent(s) violated the Sunshine Ordinance but the violation was not
willful; or

c. that Respondent(s) did not violate the Sunshine Ordinance.
D. Response to the Report and Recommendation.
1. Each Complainant and Respondent may submit a written response to the

Director’s report and recommendation. The response may contain legal arguments, a
summary of evidence, and any mitigating or aggravating information. In support of the
response, each Complainant and Respondent may submit evidence through declaration.
The response shall not exceed ten pages excluding attachments.

2. If any Complainant or Respondent submits a response, he or she must deliver the
response to all parties no later than five business days prior to the date of the hearing.
The Complainant or Respondent must deliver eight copies of the response to the
Executive Director, who must then immediately distribute copies of the response(s) to the
Commission and any other Complainant or Respondent. Upon mutual consent of the
Complainant(s), Respondent(s), and the Executive Director, a response may be
distributed by e-mail.

1.  PUBLIC HEARING

A. General Rules and Procedures.
1. The hearing shall be open to the public.

2. Each Complainant and Respondent may speak on his or her own behalf, subject to
the following time limits: Complainant shall be permitted a ten-minute statement;
Respondent shall be permitted a ten-minute statement; and Complainant shall be
permitted a five-minute rebuttal. At his or her discretion, the Commission Chairperson
may allow additional testimony and may extend the time limit for the parties.

3. Unless otherwise decided by the Commission, formal rules of evidence shall not
apply to the hearing. Commissioners may question each party regarding the allegations.
The Respondent(s) and Complainant(s) may not directly question each other.

4, If either party fails to appear and the Commission did not grant the party a
continuance or reschedule the matter under Chapter IV, Section LE, then the Commission
may make a decision in the party’s absence.

5. Except when a complaint is staff-initiated or initiated pursuant to section
67.35(d), the Executive Director’s role at the hearing will be limited to providing the
report containing the legal and factual basis for his or her recommendation to the
Commission and to respond to questions from the Commissioners.
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B. Deliberations and Findings.

L. The Commission shall deliberate in public. Public comment on the matter shall
be allowed at each hearing, in accordance with the Sunshine Ordinance and the Brown
Act.

2. In determining whether a violation of the Sunshine Ordinance occurred, the
Commission must conclude that, based on a preponderance of the evidence, the
Respondent committed a violation of the Sunshine Ordinance. The Commission shall
consider all the relevant circumstances surrounding the case.

3. The votes of at least three Commissioners are required to make a finding that a
Respondent has committed a willful violation of the Sunshine Ordinance or that a
Respondent has committed a non-willful violation of the Sunshine Ordinance. The
finding of a willful violation or non-willful violation of the Sunshine Ordinance shall be
supported by findings of fact and conclusions of law and shall be based on the entire
record of the proceedings.

C. Ethies Commission Orders.

1. If the Commission finds that an elected official or a department head willfully
violated the Sunshine Ordinance, the Commission shall so inform the Respondent’s
appointing authority, or the Mayor if Respondent is an elected official. In addition, the
Commission may issue orders requiring any or all of the following if it finds that an
elected official, a department head, or any City officer or City employee committed a
violation of the Sunshine Ordinance:

a. the Respondent to cease and desist the violation and/or produce the public
record(s); and/or

b. the Executive Director to post on the Ethics Commission’s website the
Commission’s finding that the Respondent violated the Sunshine Ordinance; and/or

C. the Executive Director to issue a warning letter to the Respondent and inform the
Respondent’s appointing authority, or the Mayor if the Respondent is an elected official,
of the violation.

2. After making its decision, the Commission will instruct staff to prepare a written
order reflecting the Commission’s findings. The Chairperson shall be authorized to

approve and sign the Commission’s written order on behalf of the full Commission.

3. After issuing an order or instructing the Executive Director to act, the
Commission will take no further action on the matter.

11




D. Finding of No Violation.

If the Commission determines that there is insufficient evidence to establish that the
Respondent has committed a violation of the Sunshine Ordinance, the Commission shall
publicly announce this fact. The Commission's announcement may, but need not, include
findings of law and fact. Thereafter, the Commission will take no further action on the
matter.

12




CHAPTER FOUR

1. MISCELLANEOUS PROVISIONS

A, Ex Parte Communications.

Once a complaint is filed with the Commission, no Commissioner shall engage in oral or
written communications outside of a Commission meeting regarding the merits of the
complaint with the Commission's staff, the Respondent(s), the Complainant(s), any
member of the Task Force, the Supervisor of Records, any member of the public, or any
person communicating on behalf of the Respondent(s), Complainant(s), the Supervisor of
Records, or any member of the Task Force, except for communications, such as
scheduling matters, generally conducted between a court and a party appearing before
that court.

B. Access to Complaints and Related Documents and Deliberations.

Complaints, investigative files and information contained therein, shall be disclosed as
necessary to the conduct of an investigation or as required by the California Public
Records Act or the San Francisco Sunshine Ordinance. In order to guarantee the integrity
of the investigation, internal notes taken by the Executive Director or his or her staff
regarding complaints shall not be disclosed until the Commission has issued its final
decision following the hearing.

C. Oaths and Affirmations.
The Commission may administer oaths and affirmations.
D. Selection of Designee by the Executive Director.

Whenever the Executive Director designates an individual other than a member of the
Commission staff to perform a duty arising from the Charter or these Regulations, the
Executive Director shall notify the Commission and the public of the designation no later
than the next business day.

E. Extensions of Time and Continuances.

L. Any Respondent or Complainant may request the continuance of a hearing date in
writing. The requester must deliver the written request to the Commission Chairperson,
and provide a copy of the request to all other parties no later than ten business days
before the date of the hearing. The Commission Chairperson shall have the discretion to
consider untimely requests. The Commission Chairperson shall approve or deny the
request within five business days of the submission of the request. The Commission
Chairperson may grant the request upon a showing of good cause.

13



2. The Commission or the Commission Chairperson may reschedule a hearing at
their discretion for good cause.

At any time a hearing is placed on an agenda regarding a matter under Chapter II or III of
these Regulations, four or more members must be in attendance. Otherwise, the hearing
shall be continued to the next regular Ethics Commission meeting, unless impracticable.

F. Place of Delivery.

1. Whenever these Regulations require delivery to the Commission, its members, or
the Executive Director, delivery shall be effected at the Commission office.

2. Whenever these Regulations require delivery to a Respondent or Complainant,
delivery shall be effective and sufficient if made by U.S. mail, personal delivery or any
other means of delivery agreed upon by the parties under Chapter One, section II,
subsection K, to an address reasonably calculated to give notice to and reach the
Respondent or Complainant.

3. Delivery is effective upon the date of delivery, not the date of receipt.

4. Delivery of documents to the Commission may be conducted via electronic mail
after a written request is made and approved by the Executive Director.

G. Page Limitations and Format Requirements.

Whenever these Regulations impose a page limitation, a “page” means one side of an 8%
inch by 11 inch page, with margins of at least one inch at the left, right, top and bottom of
the page, typewritten and double-spaced in no smaller than 12 point type. Each page and
any attachments shall be consecutively numbered.

H. Conclusion of Hearing.

For the purposes of these Regulations, a hearing concludes on the date on which the
Commission announces its decision.

L Complaints alleging both Sunshine Violations and Violations Handled Under
the Ethics Commission’s Regulations for Investigations and Enforcement
Proceedings.

If a complaint alleges both violations of the Sunshine Ordinance and violations handled
under the Ethics Commission’s Regulations for Investigations and Enforcement
Proceedings, the allegations involving violations of the Sunshine Ordinance shall be
handled separately under these Regulations. Staff shall initiate a complaint of the alleged
violations of the Sunshine Ordinance under Chapter Three, Section I.A.3 of these
Regulations. -
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J. Certification by participating Commissioner if he or she did not attend
proceedings held under Chapter II or III in their entirety.

Each Commissioner who participates in a decision, but who did not attend the hearing in
its entirety, shall certify on the record that he or she personally heard the testimony
(either in person or by listening to a tape or recording of the proceeding) and reviewed
the evidence, or otherwise reviewed the entire record of the proceedings.

1. SEVERABILITY

If any provision of these Regulations, or the application thereof, to any person or
circumstance, is held invalid, the validity of the remainder of the Regulations and the
applicability of such provisions to other persons and circumstances shall not be affected
thereby. '

S:\Enforcement\Investigations Enforcement. Regulations\Sunshine.Regulations\EC .Sunshine Regulations.effective Nov.2013
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(b) Elected ofﬁmals comm1531ons, boards, councds and other agencies of the City and County exist to conduct the people"s business. The people . -

do not cede to these entities the right to decide what the people should know about the operations of local government. o ’

(c) Although Cahforma has a long tradition of laws designed to protect the public's access to the workings of government, every generatlon of
governmental leaders includes officials who feel more comfortable conducting public business away from the scrutiny of those who elect and
employ them. New approaches to goverhment constantly offer public officials additional ways to hide the making of public policy from the
public. As government evolves, so must the laws designed to ensure that the process remains visible.

(@) The right of the people to know what their government and those acting on behalf of their government are doing is fundamental to
democracy, and with very few exceptions, that right supersedes any other policy interest government officials may use to prevent public access to
information. Only in rare and unusual circumstances does the public benefit from allowing the business of government to be conducted in
‘secret, and those circumstances should be carefully and narrowly defined to prevent public officials from abusing their authority. -

(e) Public officials who attempt to tonduct the public"s business in secret should be held accountable for their actions. Only a strong Open
Government and Sunshine Ordinance, enforced by a strong Sunshine Ordinance Task Force, can protect the publics interest in open

government,

(f) The people of San Francisco enact these amendments to assure that the people of the City remain in control of the government they have
created. . ‘

(g) Private entities and individuals and employees and ofﬁcialh of the City and County of San Francisco have rights to privacy that must be
respected. However, when a person or entity is before a policy body or passive meeting body, that persom, ‘and the public, has the right to an
open and public process. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)

Sec. 67.2, Citation, '

This Chapter may be cited as the San Francisco Sunshine Ordmance (Added by Ord 265-93, App. 8/18 / 93; amended by Proposmon G,
11/2/99)

Sec. 67.3. Deﬁnitiohs.

Wheneverin this Article the following words or phrases are used, they shall have the following meanings:
(a) "City" shall mean the Clty ahd County of San Francisco.

(b) "Meeting" shall mean any of the following:

(1) A congregation of a majority of the members ot a policy body at Athe same time and place;

(2) A series of gatherings, each of which involves less than a majority of a policy body, to hear, discuss or deliberate upon any item that is vtrithin o
the subject matter jurisdiction of the City, if the cumulative result is that a majority of members has becorme involved in such gatherings; or

(3) Any other use of personal intermediaries or communications media that could permit a majority of the members of a policy body to become
aware of an item of business and of the views or positions of other members with respect thereto, and to negotiate consensus thereupon.

(4) "Meeting" shall not include any of the following: ) : .-
(A) Individual contacts or conversations between a member of a policy body and another person that do not convey to the member the views or
-positions of other members upon the subject matter of the contact or conversation and in which the member does not solicit or encourage the
restatement of the views of the other members; ' . o -
(B) The attendance of a majority of the members of a policy body at a regional, statewide or national conference, or at a meeting organized to
¢ address a topic of local community concern and open to the public, provided that a majority of the members refrains from using the occasion to
¢ collectively discuss the topic of the gathering or any other business within the subject matter jurisdiction of the City; or
(C) The attendance of a majority of the members of a policy body ata purely social, recreational or ceremomal occasion other than one
sponsored or organized by or for the policy body itself, provided that a ma}orlty of the members refrains from using the occasion to dlSCUSS any
business within the subject matter jurisdiction of this body. A meal gathenng of a policy body before, during or after a business meeting of the
body is part of that meeting and shall be conducted only under circumnstances that permit public access to hear and observe the discussion of :
members. Such meetings shall not be conducted in restaurants or other accommodations where public access is possible only in con51derat10n of o
making a purchase or some other payment of value. 7
(D) Proceedings of the Department of Social Services Child Welfare Placement and Review Committee or similar committees which exist to
consider confidential information and make decisions regarding Department of Social Services clients.

(c) "Passive meeting body" shall mean: _
(1 Ad\nsory comrnittees created by the initiative of amember of a policy body, the I\/(Iayor, ora departmem head

(2) Any group that meets to dlscuss with or adv1se the Mayor or any Department Head on fiscal, econormc, or pohcy issues;’

(3) Social, recreatlonal or ceremomal occasmns sponsored or orgamzed by or for a pohcy body to whmh a majonty of the body has been 1nv1ted

(4) "Passive meehng body sha]l not include a committee that consists' solely of employees of the Clty and County’ of San Francisco created by the
initiative of a :member of a policy body, the Mayor ora department head : . : :
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: (5) Notwithstanding the provisions of paragraph (4) aldove, "Passive l:aee’ring body" shall mclude a coxmmttee that consists solely of employees of ;

the City and County of San Francisco when such comimittee is reviewing, developm modifying, or creanng city pohcxes or procedures relatmg
to the public health, safety, or welfare or relating to services for the homeless;

(@ "lPollcy Body" shall"mean: .

(2) The Board of Supefvisors;

(2) Any other board or commisslon enumerated in the charter; )

(3) Any board, commission, committee, or other body created by ordinance or resolution of the Board of Superviso;s;

(4) Any advisory board commission, committee or body, created by the initiative of a policy body;

(5) Any standing committee of a policy body urespecnve of its composition.

(6) "Pohcy Body" shall not mclude a committee which consists solely of employees of the City and County of San Franmsco unless such
committee was established by charter or by ordinance or resolution of the Board of Supervisors.

{7) Any advisory board, commission, committee, or council created by a federal, state, or local grant whose members are appointed by eity
‘officials, employees or agents. (Added by Ord. 265-93, App. 8/18/93; amended by Ord. 129-98, App. 4/17/98 Proposition G, 11/2 /99)

Sec. 67.4. Passive Meetmgs

(a) Al gatherlngs of passive meeting bodies shall be acce331ble to mdmduals upon inquiry and to the extent possible consistent w1tl1 the facﬂmes
in which they occur. v : :
(1) Such gatherings need not be formally noticed, except on the City"s website whenever possible, although the time, place and nature of the
gathering shall be disclosed upon inquiry by a member of the public, and any agenda actually prepared for the gathering shall be accessible fo
such inquirers as a public record. )

(2) Such gatherings need not be conducted in any partlcular space for the accommodation of members of the public, although members of the
public shall be permitted to ‘observe on a space available basts consistent with legal and prachcal restrictions on occupancy. '

(3) Such gathermgs of a business nature need not provide opportumhes for comment by members of the public, although the person presiding
may, in his or her discretion, entertain such questions or comments from spectators as may be relevant to the business of the gathering, o

(4) S_ucli gatherings of a social or ceremonial nature need not provide refreshments to spectators.
(5) Gatherings subject to this subsection include the following: advisory commnittees or other multimember bodies created in writing or by the
initiative of, or otherwise primarily formed or existing to serve as a non-governmental advisor to, a member of a policy body, the Mayor, the City
Administrator, a departient head, or any elective officer, and social, recreational or ceremonial occasions sponsored or organized by or for a

) policy body to which a majority of the body has been invited. This subsection shall not apply to a committee which consists solely of employees
of the City and County of San Francisco. '

(6) Gatherings defined in subdivision (5) may hold closed sessions under circumstances allowed by this Article.

(b) To the extent not inconsistent with state or federal law, 2 policy body shall include in any contract with an entity that owns, operates or
manages any property in which the City has or will have an ownership interest, including a mortgage, and on which the entity performs a
government function related to the furtherance of health, safety or welfare, a requirement that any meeting of the goverm’hg board of the entity
to address any matter relating to the property or its government related activities on the property, or pexformance under the contract or grant, !
be conducted as provided in subdivision (a} of this section. Records made available to the governing board relating to such mattersshallbe . I
l).kerse available to the public, at a cost not to exceed the actual cost up to 10 cents per page, or at a higher actual cost as demonstrated in ,‘
wutmg to such governing board. (Added by Ord. 265-93, App. 8/18/93; amended by Ord. 287-96, App. 7/12/96; Proposmon G, 11/2/99)

Sec. 67.5. Meetings To Be Open And Pubhc Application Of Brown Act.

All meetings of any policy body shall be open and public, and governed by the provisions of the Ralph M. Brown Act (Government Code Schons
54950 et. seq.) and of this article. In case of inconsistent reqm.rements under the Brown Act and this article, the reqmrement which would result
- in greater or more expedited public access shall apply. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)

-

Sec. 67.6. Conduct Of Business; Time And Place For Meetings.
" (a) Each pohcy body, except for advisory bodies, shall establish by resoluhon or motion the time and place for holdmg regular meehngs

(b) Unless otherwise required by state or federal law or necessary to inspect real property or personal property which cannot be conveniently
brought within the territory of the City and County of San Francisco or to meet with residents résiding on property owned by the City, or to meet
 with residents of another jurisdiction to discuss actions of the policy body that affect those residents, all meetings of its pohcy bodles shall be
held mthm the Clty and County of San Francisco. . : : - e
(¢} If a regular meetmg would otherwise fall on a hohday, it shall mstead be held on the next busmess day, mﬂess othemse reschedu.led in

’ advance

N

(@) If because of ﬁre, flood, earthquake or other emergency, it would be unsa:fe to meet at the regular meeting place meetmgs may be held for ) v
the duration of the emergency at some other place specrﬁed by the pohcy body. The change of meeting site shall be announced, by thé most rapld
: m_ea_ns of comn;lumcahon aya.ﬂable at the time, in a notice to the local media who have requested written notice of special meetings pursuaqt to
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Government Code, Sectlon 54956. Reasonable attempts shall be made to contact others regardmg the change in meetmg Jocation. °

(e) Meetmgs of passive meetmg bodies as specified in Sechon 67.6(d)(4) of this article shall be preceded by notice delivered: personally or by
mail, e-mail, or facsimile as reasonably requested at least 72 hours before the time of such meeting to each person who has requested, in writing,
notice of such meeting, If the advisory body elects to hold regular nieetings, it shall provide by bylaws, or whatever other rule is utilized by that

- ddvisory body for the conduct of its business, for the time and place for holding such regular meetibgs. In such case, no notice of regular
meetings, other than the postihg of an agenda pursuant to Section 67.7 of this article in the place used by the policy body which it advises, is

required.
(f) Special meetings of any policy body, including advisory bodies that choose to establish regular meeting times, may be called at any time by
the presiding officer thereof or by a majority of the members thereof, by delivering personally or by mail written notice to each member of such
policy body and the local media who have requested written notice of special meetings in writing. Such notice of a special meeting shall be
delivered as described in (e) at least 72 hours before the time of such meeting as specified in the notice. The notice shall specify the time and
place of the special meeting and the business to be transacted. No other business shall be considered at such meetings. Such written notice may
be dispensed with as to any member who at or prior to the time the meeting convenes files with the presiding officer or secretary of the body or
commission a written waiver of notice. Such waiver may be given by telegram. Such written notice may also be dispensed with as to any member
who is actually present at the meeting at the time it convenes. Each special meeting shall be held at the regular meeting place of the policy body
except that the policy body may designate an alternate meeting place provided that such alternate location is specified in the notice of the special
| meeting; further provided that the notice of the special meeting shall be given at least 15 days prior to said special meeting being held at an

" alternate location. This provision shall not apply where the alternative meeting location is located within the same buﬂd@ng as the regular
meeting place. ' : '
(g) If a meeting must be canceled, continued or rescheduled for any reason, notice of such change shall be provided to the public as soon as is
reasonably possible, including posting of a cancellation notice in the same manuer as described in section 67.7(c), and mailed notice if sufficient ;
time permits. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99) " ‘ ‘

Sec. 67. 7 Agenda Requirements; Regular Meetings.

(a) At least 72 hours before a regular meeting, a policy body shall post an agenda contammg a meaningful descnptlon of each item of business to
. be transacted or discussed at the meeting. Agendas shall specify for each item of business the proposed action or a statement the item is for

.. discussion only. In addition, a policy body shall post a current agenda on its Internet site at least 72 hours before a regular meeting,

(b) A description is meaningful if it is suf-ficiently clear and specific to alert a person of average intelligence and education whose interests are
affected by the item that he or she may have reason to attend the meeting or seek more information on the item. The description should be brief,
concise and written in plain, easily understood English. It shall refer to any explanatory documents that have been provided to the policy body in.
connection with an agenda item, such as correspondence or reports, and such documents shall be posted adjacent to the agenda or, if such
documents are of more than one page in length, made available for public inspection and copying at a location indicated on the agenda during
normal office hours. ' - . .
(c) The agenda shall specify the time and location of the regnlar meeting and shall be posted in a location that is freely acce551b1e to members of
the public.
{@) No action or discussion shall be undertaken on any item not appearing on the posted agenda, except that members of a policy body may
respond to statements made or quéstions posed by persons exercising their public testimony rights, to the extent of asking a question for
clarification, providing a reference to staff or other resources for factual information, or requesting staff to report back to the body at a

subsequent meeting concerning the matter raised by such testimony. B . Z

(e) Notwithstanding subdivision (d), the policy body may take action on items of business not appearmg on the posted. agenda under any of the
following conditions: . .

(1) Upon a determination by a majority vote of the body that an accident, natural disaster or work force disruption poses a threat to pubhc health
and sa:fety . .

(2) Upon a good faith, reasonable determination by a two-thirds vote of the body, or, if less than two-thirds of the members are present, a
unanimous vote of those members present, that (A) the need to take immediate action on the item is so imperative as to threaten serious injury

to the public interest if action were deferred to a subsequent special or regular meeting, or relates to a purely commendatory action, and (B) that
the need for such action came to the attention of the body subsequent to the agenda being posted as specified in subdivision (a).

(3) The item was on an agenda posted pursuant to subdivision (a) for a prior meeting of the body occurring not more tban five calenda.r days
prior to the date action istaken on the itém, and at the prior meeting the item was continued to the meeting at which action is being taken.

- ® Each board and commission enumerated in the charter shall ensure that agendas for regular and special meetings are made available to
. speech and hearing impaired persons through ‘telecommunications dewces for the deaf, telecommunications relay services or eqmvalent
) systems and upon, request to mght 1mpa1red persons through Braille or enlarged type. : : .

(g) Each pohcy body shall ensure that nohces and agendas for regular and specla.l mee’ungs shall include the 1‘ollowm<r notxce
KNOWYOUR RIGHTS UNDER - o TR : S L ,‘ ‘ . . .
THE SUNSHINE ORDINANCE - : : S s S
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R (Chapter 67 ofthe San Franc1sco Admmlstratrve Code) ) s ', S e ' T :

. Govemment s duty is to serve the pubhc, reachmg its deelsrons in full view of the pubhc e ) ) o :

. Commissions, boards, councﬂs and other agencies of the City and County exist to conduct the people"s business. This ordinance assures that
dehberatrons are conducted before the people and that City operations are open to the people”s review.

i FOR MORE INFORM_ATION : )

ON YOUR RIGHTS UNDER THE SUNSHINE - ' ) ) ) R . o

. ORDINANCE OR TO REPORT A VIOLATION- ' : : :
OF THE ORDINANCE, CONTACT THE o
SUNSHINE ORDINANCE TASK FORCE. o ) ) . .

. (h) Each agenda of a policy body covered by this Sunshine Ordinance shall include the address, area code and phone number, fax number,
e-mail address, and a contact person"s name for the Sunshine Ordinance Task Force. Information on how to obtain a free copy of the Sunshine
Ordinance shall be included on each agenda. (Added by Ord. 265 93, App. 8/18/93; amended by Ord. 292 95, App. 9/8/95; Ord. 185-96, App.
5/8/96; Proposrtron G, 11/2/99)

Sec. 67.7-1. Public Notice Requirements,

(a) Any public notice that is mailed, posted or published by a City department, board, agency or commission to residents residing within a
specific area to inform those residents of a matter that may impact their property or that neighborhood area, shall be brief, conmse and written
in plain, easrly understood English.

(b) The notice should inform the residents of the proposal or planned activity, the length of time planned for the actmty, the effect of the

proposal or activity, and a telephone contact for residents who have questions.

b (c) If the notice informs the public of a public meeting or hearing, then the notice shall state that persons who ate unabl_e to attend the public
meeting or hearing may submit to the City, by the time the proceeding begins, written comments regarding the subject of the meeting or hearing,
that these comments will be made a part of the official public record, and that the comments will be brought to the attention of the person or ,

' 'persons conductmg the public meeting or hearing. The notice should also state the name and address of the person or persoris to whom those ‘
written comments should be submitted. (Added by Ord. 185-96, App. 5/8/96; amended by Proposition G, 11/2/99)

Sec. 67.8. Agenda Disclosures: Closed Sessions.

(a) In addition to the brief general description of items to be discussed or acted upon in open and public session, the agenda posted pursuant to
Government Code Section 54954.2, any mailed notice given pursuant to Government Code Section 54954.1, and any call and notice delivered to
the local media and posted pursuant to Government Code Section 54956 shall specify and disclose the nature of any closed sessions by providing
all of the following information: :

(1) With respect to a closed session held pursuant to Government Code Section 54956.7:
LICENSE/PERMIT DETERMINATION:

applicant(s)

The space shall be used to specify the number of persons whose applications are to be revierved.

(2) With respect to every item of business to be discussed in closed session pursuant to Government Code Sectiod 54956.8:
CONFERENCE WITH REAL PROPERTY NEGOTIATOR

Property:

Person(s) negotiating:

Under negotiation:

Price: Terms of payment: Both:

The space under "Property” shall be used to list an address, including cross streets where applicable, or other description or name which permits
a reasonably ready identification of each parcel or structure subject to negotiation. The space under "Person(s) neaotlatmg" shall be used to
Identify the person or persons with whom negotiations concerning that property are in progress. The spaces under "Under neaot_tatlon" shall be
checked off as apphcable to indicate wh.rch issues are to be drscussed

(3) With respect 1o every 1tem of business to be discussed in closed session pursuant to Govermnent Code Seehon 54956 9, erther
CONFERENCE WITH LEGAL COUNSEL ' o ' . o : N , ‘ -
Emshngh’agatron : : ‘ ‘ ‘ o ‘ o 2 I
’ Unspec1ﬁed to protect service of process,
Unspecrﬁed to protect settlernent posture s
P S

CONFERENCE WITH LEGAL COUNSEL .
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Anticipated ljtigation:
As defendant As plamhff

The space under "Exrstmg litigation" shall be used to specrﬁcally identify a case under discussjon pursuant to subd1v151on (a) of Government
Code Section 54956.9, including the case name, court, and case number, unless the 1denﬁﬁcatron would jeopardize the City"s ability to effectuate
service of process upon one or more unserved parties, in which instance the space in the next succeedmg line shall be checked, or unless the
identification would Jeopardrze the City"s ability to conclude existing settlement negotiations to its advantage, in which 1nstance the space in the
next succeeding line shall be checked. If the closed session is called pursuant to subdivision (b) or (c) of Section 54956.9, the approprlate space
shall be checked under "Anticipated litigation" to indicate the City"s anticipated position as defendant or plaintiff respectively. If more than one
instance of anticipated litigation is to be reviewed, space may be saved by entering the number of separate instances in the "As defendant” or "As

plaintiff" spaces or both as appropriate.

(4) With respect to every item of business to be discussed in closed session pursuant to Government Code Section 54957, either:
THREAT TO PUBLIC SERVICES QR FACILII'lES

Narme, title and agency of law enforcement officer(s) to be conferred with:

or: ‘ ‘ ‘ . '

PUBLIC EMPLOYEE APPOINTMENT/ HIRING-

Title/description of position(s) to be filled:

PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Position and, in the case of a routine evaluation, name of employee(s) being evaluated:

or:

_PUBLIC EMPLOYEE DISMISSAL

Number of employees affected:
or: o
(5) With respect to every item of business to be discussed in closed session pursuant to Government Code Section 54957.6, either:

CONFERENCE WITH NEGOTIATOR--COLLECTIVE BARGAINING

" Narne and title of City"s negotiator:

Organization(s) representing:

Police officers, firefighters and airport police
Transit Workers,

Nurses )

Miscellaneous Employees

Anticipated issue(s) under negotia‘u'on:
Wages

Hours

Benefits -

.Workiug Conditions

Other (specify if known)

A

Where renegotiating a memorandum of understanding or negohaﬁng a successor memorandum of under-standing, the name of the
memorandum of under-standing: :

In case of multiple items of business under the same category, lines may be added and the location of information may be ref01matted to
eliminate unnecessary duplication and spack, so long as the relationship of information concerning the same item is reasonably clear to the

 reader. As an alternative to the inclusion of lengthy lists of names or other information in the agenda, or as a means of adding iterns to an earlier

completed agenda, the agenda may incorporate by reference separately prepared documents containing the required information, so long as

_copies of those documents are posted adJacent 1o the agenda within thé time periods required by Goverm;uent Code Sectlons 54954.2 and 54956

and provided with any mailed or delivered no’uces required by Sectlons 54954 1or 54956 (Added by Ord. 265 -93, App 8/18/93, amended by
Proposmon G, 11/2/ 99) . .

(a) All closed sessions of any pohcybody covered by thls Ordmance shall be erther audro recorded or audro and vxdeo recorded in their ent\rety
and all such recordmgs shall be reta.lned for at Jeast TEN years, O permaneutly where technologlcally and econonncally feasrble Closed session »

43_
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recordlnos shall be made available whenever all rattonales for closmg the session are no longer applicable. Recordmgs of-closed sessions of a
. policy body covered byth_ls Ordinance, wherein the justification for the closed session is due to "anticipated ln‘lganon” shall be released to the }
- public in accordance with any of the following provisions: TWO years after the meeting if no litigation is filed; UPON EXPIRATION of the

statute of limitations for the anticipated huga’aon if no litigation is ﬁled as soon as the controversy leadmg to annc1pated litigation is settled or

concluded. . o . : e : L ; -
" (b) Each a'genda item for ‘a policy body covered by this ordinance that involve existing litigation shall identify'the court, case number, and date

the case was filed on the written agenda. For each agenda jtem for a group covered by this ordindnce that involves anticipated litigation, the City

Attorney"s Office or the policy body shall disclose at any time requested and to any member of the public whether such anticipated litigation

developed into litigation and shall identify the court, case number, and date the case was filed. (Added by Proposition G, 11/2/99)

Sec. 67.9. Agendas And Related Materials: Public Records. . ‘ i : ’ I

() Agendas of meetings and any other documents on file with the clerk of the policy body, when intended for distribution to all, or a majority of
¢ all, of the members of a policy body in connection with a matter anticipated for discussion or consideration at a public meeting shall be made

" available to the public. To the extent possible, such documents-shall also be made available through the policy body"s Internet site. 1 owever,
this disclosure need not include any material exempt from public disclosure under this ordinance.

(b) Records which are subject to disclosure under subdivision (a) and which are intended for djstribution to a policy body prior to
commencement of a public meeting shall be made available for public inspection and copying upon request pn01 to commencement of such
meetmg, whether or not actually distributed to or received by the body at the time of the request.

‘ (¢) Records which are subject to disclosure under subdivision (a) and which are distributed during a public meeting but prior to commencement
of their discussion shall be made available for public inspection prior to commencement of, and during, their discussion.
(d) Records which are subject to disclosure under subdivision (a) and which are distributed during their dlscnssmn at a public meetmg shall be

made available for public inspection immediately or as soon thereafter as is pracncable

(e) A policy body may charge a duplication fee of one cent per page for a copy of a public record prepared for con31deratlon at a public meeting,

unless a special fee has been established pursuant to the procedure set forth in Section 67.28(d). Neither this section nor the California Public

Records Act (Government Code sections 6250 et seq.) shall be construed to lmit or delay the public"s right to inspect any record required to be
' disclosed by that act, whether or not distributed to a policy body. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)

- Sec. 67.10. Closed Sessions: Permitted Topics.

A policy body may, bu’b is not required to, hold closed sessions:

(a) With the Attorney General, district attorney, sheriff, or chief of police, or their respective deputies, on matters posing a threat to the security

- of public buﬂdmgs or a threat to the public"s right of access to public services or public facilities. :
(b) To consider the appointment, employment, evaluation of performance or dismissal of a City employee, if the policybody has the authority to
appoint, employ, or dismiss the employee, or to hear complaints or charges brought against the employee by another person or employee unless
the employee complained of requests a public hearing. The body may exclude from any such public meeting, and shall exclude from any such :
closed meeting, during the comments of a complamant any or all other complainants in the matter. The term "employee” as used in this secnon
shall not include any elected ofﬁcml member of a policy body or applicant for such a position, or person pI‘OVldJD" services to the City as an
.independent contractor or the employee thereof, including but not limited to independent attorneys or law firms prowdmg legal services to the
City for a fee rather than a salary. ‘
(¢) Notwithstanding secn'on (b), an Executive Compensation Committee established pursuant t0a Memorandum of Understanding with the
Municipal Executives Association may meet in closed session when evaluating the performance of an individual officer or employee subject to
that Memorandum of Understanding or when establishing performance goals for such an ofﬁcer or employee where the setting of such goals
requires discussion of that 1nd1v1dual"s performance. :

‘ (d) Based on advice of its legal counsel, and on a motion and vote in open session to assert the attorney-client privilege, to confer with, or receive

) ‘advice from, its legal counsel regarding pending litigation when discussion in open session concerning those matters would likely and
unavoxdably prejudice the positon of the City i in that litigation. Litigation shall be considered pendlmr when any of the followmo circumstances

. e)ust 3 . . . .

(1) An adjudicatory proceedmg before a court, administrative body exercising its ad]udlcatory authority, hearing ofﬁcer, or arbltrator to which

- the City is a party, has been initiated formally; or, . . :

‘ (2) A point has been reached where, i 1n the opinion of the policy body on the advice of its legal counsel, based on existing facts and )
cucumstances, there is a significant exposure to litigation against the City, or the body is meehng onlyto demde whether a closed session is

N authorized pursuant to that advxce or, based on those facts a.nd cucu_mstances the body has decided to mmate or is dec1d1ng whether to initiate .
litigation. : . : e R R ‘A .
3) A closed session may not be held under this sectlon to con51der the quahﬁcanons or engacement of an mdependent contract attorney or law

. “firm, for htlgatlon semces ot otherwise. ) ) : ) _ : :
: ": '(e) With the City"s deswnated representatlves redardmg matters w1th1n the scope of collectwe bargammg or meenng and conferrmg w1th pubhc .

employee orgamzanons when a pohcy body has authonty over such matters ' : E : S
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{1) Such closed sessions shall be for the pur‘pose of reviewing the City"s position and instructing its designated representatives and maytake
place solely prior to and during active consultations and discussions between the Cl‘ry s designated representatwes and the representatives of
employee organizations or the unrepresented employees. A policy body shall not discuss compensanon or other contractual matters in closed’
session with one or more employees dlrectly interested in the outcome of the neaantlons : :

(2) In addition to the closed sessions authorized by subsection 67 10(e)(1), a policy body subject to Government Code Section 3501 may hold
closed sessions with its designated representatives on mandatory subjects within the scope of representatron of its represented employees as
determined pursuant to Section 3504. (Added by Ord. 265 93, App. 8/18/93; amended by Ord. 37-98, App. 1/23/98 Proposition G, 11/0/99)

Sec. 67.11. Staternent Of Reasons For Closed Sessions.

Prior to any closed session, a policy body shall state the general reason or reasons for the closed session, and shall cite the statufory autllority,

including the specific section-and subdivision, or other legal authority under which the session is being held. In the closed session, the policy

body may consider only those matters covered in its statement. In the case of regular and special meetings, the statement shall be made in the
i form of the agenda disclosures and specifications required by Section 67.8 of this article. In the case of ‘adjourned and continued meetings, the
| statement shall be made with the same disclosures and specifications required by Section 67.8 of this article, as part of the notice provided for

the meeting.

. Inthecaseof an item added to the agenda as a matter of urgent necessity, the statement shall be made prior to the determination of urgency and
with the same disclosures and specifications as if the item had been included in the agenda pursuant to Section 67.8 of this article. Nothing in
! this section shall require or authorize a disclosure of information prohibited by state or federal law. (Added by Ord. 265-93, App. 8/18/93;

amended by Proposition G, 11/2/99) -
Sec. 67.12. Disclosure Of Closed Session Discussions And Actions. . o . ‘
(a) After every closed session, a policy body may in its discretion and in the public interest, disclose to the public any portion of its discussion
that is not confidential under federal or state law, the Charter, or non-waivable privilege. The body shall, by motion and vote in open session,

I elect either to disclose no information or to disclose the information that a majority deems to be in the public interest. The disclosure shallbe
made through the presiding officer of the body or such other person, present in the closed session, whom he or she designates to convey the -

information.

NP policy body shall pdblicly report any action taken in closed session and the vote or abstention of every member present thereon, as follows:

(1) Real Property Negotiations: Approval given to a policy body"s negotiator concerning real estate negotiations pursuant to Government Code
Section 54956.8 shall be reported as soon as the agreement is final. Ifits own approval renders the agreement final, the policy body shall report :
that approval, the substance of the agreement and the vote thereon in open session immediately. If final approval rests with another party to the
negotiations, the body shall disclose the fact of that approval, the substance of the agreement and the body"s vote or votes thereon upon inquiry .
by any person, as soon as the other party or its agent has informed the body of its approval. If notwithstanding the final approval there are
conditions precedent to the final consummation of the transaction, or there are multiple contiguous or closely located properties that are being

| considered for acquisition, the document referred to in subdivision (b) of this section need not be disclosed until the condition has been satisfied
or the agreement has been reached with respect to all the properties, or both. :

(2) Litigation: Direction or approval given to the body"s legal counsel to prosecute, defend or seek or refrain from seeking appellate review or .
reh'ef, or to otherwise enter as a party, intervenor or amicus curiae in any form of litigation as the result of a consultation pursuant to :
Government Code Section 54956.9 shall be reported in open session as soon as given, or at the first meeting after an adverse party has been - '
served in the matter if immediate disclosure of the City"s intentions would be contrary to the public interest. The report shall identify the
adverse party or parties, any co-parties with the City, arly existing claim or order to be defended against or any factual cxrcumstances or

. | contractual dispute giving rise to the City"s complaj_nt petition or other litigation initiative, i

(3) Settlement: A policy body shall neither solicit nor agree to any term in a settlement which would preclude the release of the text of the
settlement itself and any related documentation communicated to or received from the adverse party or parties. Any written settlement
agreernent and any documents attached to or referenced in the settlement agreement shall be made publicly available at least 10 calendar days
before the meeting of the policy body at which the settlement is to be approved to the extent that the settlement would commit the City or a
department thereof to adopting, modifying, or discontinuing an ex1s’d_ng policy, practice or program or otherwise acting other than to pay an
“amount of money less than $50,000. The agenda for any meeting in which a settlement subject to this sectlon is discussed shall identify the
names of the parties, the case number, the court, and the material terms of the settlernent, ‘Where the dlsclosure of documents in a litigation
matter that has been settled could be detrimental to the city"s interest in pending litigation arising from the same facts or incident and involving
a party not a party to or otherwise aware of the settlement, the documents required to be disclosed by subdlvrsmn (b) of this section need notbe -
disclosed until the other case is settled or otheérwise ﬁnally concluded : : ) c

(4) Employee ACthnS Action taken to appoint, employ, dJSmJSS, transfer or accept the resignation of a public employee in closed session
pursuant to Government Code Sechon 54957 shall be reported immediately in a manner that names the employee, the action taken and posmon
affected and, in the case of dismissal for a violation. of law or of the policy of the City, the reason for dismissal. "Dismissal” within the meaning of
' this ordinance includes any fermination of employment at the will of the employer rather than of the employee, however characterized. The
" proposed terms of any separatlon agreement shall be immediately dlsclosed as soon as presented to the body, and its ﬁnal terms sha.ll be - N

1mn1ed1ately disclosed upon approval by the body

(5) Collectwe Bargammg Any co]lecnvely bargamed agreement shall be made pubhcly avaﬂable at lea.st 15 calendar days before lhe meenng of
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. the pohcy body to whlch the agreement isto be reported ) :
‘(c) Reports reqmred o be made mmedlately may be made orally orin wrn‘_mg, but shall be supported by coples of any contracts, settlement

agreements, or other documents related to the transaction that were finally approved or adopted in the closed session and that embody the
m_formanon required to be disclosed immediately shall be provided to any.person who has made a written request regardmo that item following

i the posting of the agenda, or who has made a standing request for all such documentation as part of a request for notice of rneetlngs pursuant to

Government Code Sections 54954.1 or 54956..

(d) A written summary of the information required to be immediately reported pursuant to this section, or documents‘embodying that -
information, shall be posted by the close of business on the next business day following the meeting, in the place where the meeting agendas of
the body are posted. (Added by Ord. 265-93, App. 8/18/93; amended by Proposmon G, 11/2/99). '

L Sec. 67. 13 Barriers To Attendance Prohibited.

“(a) No policy body shall conduct any meeting, conference or othel function in any facility that excludes persons on the basis of actual or

presumed class identity or characteristics, or which is inaccessible to persons with physical disabilities, or where members of the public may not
be present without making a payment or purchase. Whenever the Board of Supel’Vlsors a board or commission enumerated in the charter, or
any committee thereof anticipates that the number of persons attending the meeting will exceed the legal capamry of the meeting room, any -
public address system used to amplify sound in the meeting room shall be extended by supplementary speakers to permit the overflow audience
to hsten to the proceedings in an adjacent reom or passageway, \mless such supplementary speakers would disrupt the operation of a City.office.

(b) Each board and commission enumerated in the charter shall provide sign langnage mterpreters or note-takers at each regular meetm
provided that a request for such services is comrmunicated to the secretary or clerk of the board or commrmnission at least 48 hours before tbe :
meeting, except for Monday meetings, for which the deadline shaJl be 4 p.m. of the last business day of the preceding week.

(¢) Each board and commission enumerated in the charter shall ensure that accessible seating for persons wrth disabilities, mcludmg those using
wheelchairs, is made available for each regular and special meetrng :

(d) Each board and comnission enumerated in the charter sha]l include on the agenda for each recrular and special rneetmg the following
statement: "In order to assist the Crry"s efforts to accornmodate persons with severe allergies, environmental illnesses, multiple chernical |
sensitivity or related disabilities, attendees at public meetings are reminded that other attendees may be sensitive to various chemical based
products. Please help the City accommodate these individuals.” ' :

(e) The Board of Supervisors shall seek to provide translators at each of its regular meetings and all meetings of its committees for each language |
requested, where the translation is necessary to enable San Francisco residents with limited English proficiency to participate in the proceedings o
provided that a request for such translation services is communicated to the Clerk of the Board of Supervisors at least 48 hours before the
meeting. For meetings on a Monday or a Tuesday, the request must be made by noon of the last business day of the preceding week. The Clerk of
the Board of Supervisors shall first solicit volunteers from the ranks of City employees and/or from the community to serve as translators. If
volunteers are not available the Clerk of the Board of Supervisors may next solicit translators from non-profit agencies, which may be -

- compensated. If these options do not provide the necessary translation services, the Clerk may employ professional translators. The

unavailability of atranslator shall not affect the abﬂity of the Board of Supervisors or its committees to deliberate or vote upon any matter
presented to thern. In any calendar year in which the costs to the City for providing translator services under this subsection exceeds $20,000,
the Board of Supervisors shall, as soon as possible thereafter, review the provisions of this subsection. (Added by Ord. 265-93, App. 8/18/93;
amended by Ord. 292-95, App. 9/8/95; Ord. 482-96, App. 12/20/96; Proposition G, 11/2/99)

Sec. 67.14. Video and Audio Recording, Filming And Still Photography. )

(a) Any person attending an open and public meeting of a policy body shall have the right to record the proceedings with an audio or video ]

“recorder or a still or motion picture camera, or to broadcast the proceedings, in the absence of a reasonable finding of the policy body that the
-recording or broadeast cannot continue without such noise, {llumination or obstruction of view as to constitute a persistent disruption of the

proceedings. )

(b) Each board and commission enumerated in the charter shall audio record each regular and special meeting. Each such audio record_ing; and
any andio or video recording of a meeting of any other policy body made at the direction of the policy body shall be a public record subject to
inspection pursuant to the California Public Records Act (Government Code Section 6250 et seq.), and shall not be erased or destroyed.

. . Inspection of any such recording shall be provided without charge on an appropriate play back dev1ce made available bythe Clty (Added by Ord.

265-93, App. 8/18/93; amended by Proposition G, 11/2/99). ) )

(c) Bvery Ciry policy body, agency or department shall audio or video record every noticed regular meeting,'special meeting, or hearj:ng open to
the public held in a City Hall hearing room that is equipped with audio or video recording facilities, except to the extent that such facilities may _
not be available for technical .or other reasons. Each such audio or video recording shall be a public record subject to inspection pursuant to the
California Public Records Act (Government Code Section 6250 et seq.); and sha]l not be erased or destroyed The Clty shall make such ‘audio or
video recording avaﬂable in digital form at a ‘centralized location on the City's web site (www.sfgov.org) w1th.1n seventy-two hours of the date of -
the meeting or hearlng and’ for a penod of at least two yéars after the date of the meetmg orhearing. Inspechon of any such recording shall also -

" be provided without charge on an appropnate play back device made available by the Crty This subsection (c) shall not be construed to limit or -

m any way modlfy the duties created by any other prov1510n ‘of this article, mcludmg but not limited to the reqmrernents for recordmg closed
sessions as stated in' Section 67.8-1 and for recordmg meetings of boards and commlssmns enumerated in the Charter as s‘cated in subsechon (b)

above (AddedbyOrd 80 08 App 5/13/08) R L o
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Sec. 67.15. Public Testimony. Co _ ] ] v

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to dﬁecﬂ_y address a policy body on items'of . -
interest to the public that are within policy body"s subject matter jurisdiction, provided ‘that no action shall be taken on any item not appearing :
on the agenda unless the action is otherwise authorized by Section'67.7(e) of this article. However, in the casé of a meeting of the Board of g
Supervisors, the agenda need not provide.an opportunity for members of the public to address the Board on any item that has already been .
considered by a committee, composed exclusively of members of the Board, at a public meeting wherein all interested members of the public L
were afforded the opportunity to address the committee on the item, before or during the committee"s consideration of the item, unless theitem . .
has been substantially changed since the cornmittee heard the item, as determmed by the Board. ‘

(b) Every agenda for special meetings at which action is proposed to be taken on an item shall provide an opportumty for each member of the
public to directly address the body concerning that item prior to action thereupon.

(c) A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a) and (b) are carried out, including, but not limited
to, regulations limiting the total amount of time allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at a regular or special meeting shall be permitted '
to be heard once for up to three minutes. Time limits shall be applied uniformly to members of the public wishing to testify..

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures, programs or services of the City, or of any other aspect
. of its proposals or activities, or of the acts or omissions of the body, on the basis that the performance of one or more public employees is
. implicated, oron any basis other‘than reasonable time constraints adopted in regulations pursuant to subdivision {(¢) of this section.

(e) To facilitate public input, any agenda changes or continuances shall be announced by the pres1d1ng officer of a policy body at the beginning of
a meeting, or as soou thereafter as the change or continuance becomes knowr to such pres1dmg officer. (Added by Ord. 265-93, App. 8/18/93;

amended by Proposition G, 11/2/99)

Sec. 67.16. Minutes.

| Theclerk or secretary of each board and commission enumerated in the charter shall record the minutes for each regular and special meeting of
! the board or commission. The minutes shall state the time the meeting was called to order, the names of the members attending the meeting, the
roll call vote on each matter considered at the meeting, the time the board or commission began and ended any closed session, the names of the
members and the names, and titles where applicable, of any other persons attending any closed session, a list of those members of the public
who spoke on each matter if the speakers identified themselves, whether such speakers supported or opposed the matter, a brief summary of
each person"s statement during the public comment period for each agenda item, and the time the meeting was adjourned. Any person speaking
during a pnblic comment period may supply a brief written summary of their comments which shall, if no more than 150 words, be included in

the minutes.
The draft minutes of each meeting shall be available for inspection and copying upon request no later tha_n ten working days a_fter the meeting.
The officially adopted minutes shall be available for inspection and copying upon request no later than ten working days after the'meeting at
which the minutes are adopted. Upon request, minutes required to be produced by this section shall be made available in Braille or increased
type size. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99) -
Sec. 67.17. Public Comment By Members Of Policy Bodies. . .
Every member of a policy body reta.ms the full constitutional rights- of a citizen to comment publicly on the wisdom or propriety of government
actions, including those of the pohcy body of which he or she is a member. Policy bodies shall not sanction, reprove or deprive members of their
rights as elected or appointed officials for expressing their judgments or opinions, including those which deal with the perceived inconsistency of
¢ non-public discussions, communications or actions with the requirements of state or federal law or of this ordinance. The release of specific
" factual information made confidential by state or federal law including, but not limited to, the privilege for confidential attorney-client
communications, may be the basis for a request for injunctive or declaratory relief, of a complaint to the Mayor seeking an accusation of” i
misconduct, or both, (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99) ’ :
H

~ Sec. 67.20. Definitions.
Whenever in this article the following words or phrases are used, they shall meax:
(a) "Depa.rtment” shall mean a department of the City and County of San “Francisco.

(b) "Public Informatlon" shall mean the content of "public records” as defined in the California Public Records Act (Government Code Section
6252), whether provided in documentary form or in an oral communication. "Pyblic Information” shall not include "cornputer software"
developed by the City and County of San Francisco as defined in the California Public Records Act (Government Code Section 6254.9).

(c) "Supervisor of Records” shall mean the Clty Attorney (Added by Ord 265 93, App 8/ 18/ 93; amended by Ord. 375, App. 9/30/96;
Proposmon G, 11/2 /99) . . :

Sec. 67 21 Process For Gaining Access To Public Records; Admmlstrahve Appeals '

(a) Every person having custody of any pubhc record or pubhc mformatlon, as deﬁned herem, (heremafter referred to asa custodlan of a public
record) shall, at normal times and during normal and reasonable hours of operation, without unreasonable delay, and without requiring an-

appomtment penmt the public record, or any segregable portion of a record, to be inspected and exammed by any person and shall furnish one
copy thereof upon payment of a reasonable copymg charge oot to exceed the lesser of the actual cost or ten cents per page. o '
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) (b) A custodlan ofa pubhc record shall & So0n a8 possfble and w1thm ten days followmg recelpt ofa request f01 mspectlon or copy of apublic .
record, comply with'such request. Such request may be delivered to the office of the custodian by the requester orally or in writing by fax, postal | R
dehvery, or e-mail. If the custodian believes the record or information requested is not a public record or is exempt, the custodlan shall justify
‘withholding any record by demonstrating, in writing as soon as possxble and within ten days followmcr recezpt ofa request that the record in

question is exernpt under express provisions of this ordinance.

(c) A custodian of a public record shall assist a requester in identifying the exrstence form and nature of any records or information mamtamed
by, available to, orin the custody of the custodian, whether or not the contents of those records are exempt from disclosure and shall, when :
requested to do so, provide in writing within seven days following receipt of a request, a statement as to the existence, quantity, form and nature
of records relating to a particular subject or-questions with enough specificity to enable a requester to identify records in order to make a request
under (b). A custodian of any public record, when not in possession of the record requested, shall assist a requester in drrec‘urv7 a request to the

! proper office or staff person. . . o .

(d) If the custodian refuses, fails to comply, or incompletely complies with a requeét described in (b), the person making the request may petition
the supervisor of records for a determination whether the record requested is public, The supervisor of records shall inform the petitioner, as
soon as possible and within 10 days, of its determination whether the record requested, or any part of the record requested, is public. Where
requested by the petition, and where otherwise desirable, this determination shall be in writing. Upon the determination by the supervisor of
records that the record is public, the supervisor of records shall immediately order the custodian of the public record to comply with the
person’s request. If the custodian refuses or fails to comply with any such order within 5 days, the supervisor of records shall nvotify the district .
attorney or the attorney general who shall take whatever measures she or he deems necessary and appropriate to msure comphance with the

provisions of this ordinance.

(e) If the custodian refuses, fails to comply, or incompletely complies with a request described in (b) above or if a petition is denied or not acted
on by the supervisor of public records, the person making the request may petition the Sunshine Task Force for a determination whether the
record requested is public. The Sunshine Task Force shall inform the petitioner, as soon as possible.and within 2 days after its next meetihg but
in no case later than 45 days from when a‘peu’ti'on In writing is received, of its determination whether the record requested, or any part of the -
record requested, is public. Where requested by the petition, and where otherwise desirable, this determination shall be in writing. Upon the -
defermination that the record is public, the Sunshine Task Force shall immediately order the custodian of the public 1ecord to comply withthe !
person"s request. If the custodiax refuses or fails to comply with any such order within 5 days, the Sunshine Task Force shall notify the district :
attorney or the attorney general who may take whatever measures she or he déems necessary to insure compliance with the provisions of this
ordinance. The Board of Supervisors and the City Attorney”s office shall provide sufficient staff and resources to allow the Sunshine Task Force
to fulfill its duties under this provision. Where requested by the petition, the Sunshine Task Force may conduct a public hearing concerning the
records request denial, An authorized representative of the custodian of the public records requested shall attend any hearing and explain the

- basis for its decision to withhold the records requested.

(f) The administrative remedy provided under this article shall in no way limit the availability of other administrative remedies provided to any
person with respect to any officer or employee of any agency, executive office, department or board; nor shall the administrative remedy

provided by this section in any way limit the availability of judicial remedies otherwise available to any person requesting a public record. Ifa
custodian of a public record refuses or fails to comply with the request of any person for inspection or copy of a public record or with an
adrnunstratzve order under this section, the supenor court shall have jurisdiction to order compliance. \

() In any court proceeding pursuant to this article there shall be a presumption that the record sought is public, and the burden shall be upon
the custodian to prove wrth specificity the exemption which applies. . :

<p>(h) On at least an annual basis, and as otherwise requested by the Sunshine Ordinance Task Force, the supervisor of pubhc records shall
prepare a tally and report of every petition brought before it for access to records since the time of its last tally and report. The report shall at
least identify for each petition the record or records sought, the custodian of those records, the ruling of the supervisor of public records,
whether any ruling was overturned by a court and whether orders given to custodra_us of public records were followed. The report shall also
summarize any court actions during that period 1e0ard1n petitions the Supervisor has decided. At the request of the Sunshine Ordinance Task
Force, the report shall also include copies of all rulings made by the supervisor of public records and all opm.tons issued.

(i) The Sau Francisco City Attorney"s office shall act to protect and secure the rights of the people of San Francisco to access pubhc mformatlon
and public meetings and shall not act as legal counsel for any city employee or any person having custody of any public record for purposes of .

denying access to the public. The City Attorney may publish legal opinions in response to a request from any person as to whether a record or :
information is public. All communications with the City Attorneys Office with regard to this ordinance, including petitions, requests for

opim'ou, and opinions shall be public records.

M Nomtbstandmg the prowsrons of this section, the Crty Attorney may defend the City or a City Employee in hUgatlon under this ordinance
| thatis actually filed i in court to any extent required by the City Charter or California Law, .

. (k) Release of documentary public mformatlon, whether for inspection of the original or. by prowdlug a copy, shall be “overned by the Cahforma
Public Records Act (Government Code’ Sectlon 6250 et seq.) in partrculars not addressed by this ordma_uce and in accordance with the enhanced
) dJsclosure requirements provided in this ordinance, o . S R e

@ Inspeetlon and copymg of documentary pubhc m:forma’uon stored in electromc form shall be rnade avallable to the person requestmo the
_-information in any form requested whlclr is a\(aﬂable to or easily generated by‘the department, its officers or employees, including disk, tape, .
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prmtout or momtor at a charge no greater than the cost of the medla on WhJCh itis duphcated ‘Tnspection of documentary pubhc mformauon on
a computer monitor need not be allowed where the information sought is necessarily and unseparably intertwined with information not subject
to disclosure under this ordinance. Nothing in this section shall Tequire a department to program or reprogram 4 computer to respond to a :
_request for information or to release information where the release ofthat information would violate a licensing dgreement or copyright law, °
(Added by Ord. 265-93, App. 8/18/93;'arnended by Ord. 253-96, App. 6/19/_96; Proposition G, 11/2/99) v

H

Sec. 67.21v1‘.. Policy Regarding Use And Purchase Of Computer Systems. : : '

(a) It is the policy of the City and County of San Francisco to utilize computer technology in order to reduce the cost of public records
management, including the costs of collecting, maintaining, and disclosing records subject to disclosure to members of the public under this
section. To the extent that it is technologically and economically feasible, departments that use computer systems to collect and store public
records shall program and design these systems to ensure convenient, efficient, and economical public access to records and shall make public
records easily accessible over public networks such as the Internet.

(b) Departments purchasing new computer systems shall attempt to reach the following goals as a means to achieve lower costs to the public in

connchon with the public disclosure of records

{1) Implementing a computer system in which exempt information is segregated or filed separately from otherwise disclosable information.. .

(2) Implementing a system that perrmts reproduction of electronic copies of records in a format that is generally recognized as an mdustry

| standard format.

(3) Implementing a systemn that permits making records available through the largest non-profit, non-proprietary public computer network,
consistent with the requirement for security of information. (Added by Ord 265- 93, App. 8/18 / 93; arnended by Ord. 253-96, App. 6/19/96;

Proposition G, 11/2/99) = - . : ) ' v
Sec. 67 22, Release of Oral Public Information. - » o l :
Release of oral public mformatlon shall be accomphshed as follows: )

(a) Every department head shall designate a person or persons knowledgable about the affairs of the department, to provide information, ;
including oral information, to the public about the department”s operations, plans, policies and positions. The department head may designate
himself or herself for this assignment, but in any event shall arrange that an alternate be available for this function during the absence of the
person assigned primary responsibility. If a department has multiple bureaus or divisions, the department may designate a person ot persons for
each bureau or division to provide this information. .

(b) The role of the person or persons so designated shall be to provide information on as timely and re$ponsive a basis as possible to those
mermbers of the public who are not requesting information from a specific person. This section shall not be interpreted to curtail existing
informal contacts between employees and members of the public when these contacts are occasional, acceptable to the employee and the
department, not disruptive of his or her operational duties and confined to accurate information not confidential by law.

(c) No employee shall be required to respond to an inquiry or inquiries from an individual if it would take the employee more than fifteen
minutes to obtain the information responsive to the i mquuy or inquiries.

(d) Public employees shall not be dlscouraged from or disciplined for the expression of thex_r personal oplmons on any matter of public concern
while not on duty, so long as the opinion (1) is not represented as that of the department and does not misrepresent the department position;
and (2) does not disrupt coworker relations, impair discipline or control by superiors, erode a close working relationship premised on personal
loyalty and confidentiality, interfere with the employee”s performance of his or her duties or obstruct the routine operation of the office in a
" manner that outweighs the employee's interests in expressing that opinion. In adopting this subdivision, the Board of Supervisors intends
merely to restate and affirm court decisions recognizing the First Amendment rights enjoyed by public employees. Nothing in this section shall |,
. be construed to provide rights to City employees beyond those recognized by courts, now or in the future, under the First Amendment orto
! create any new private cause of action or defense to disciplinary action. -
(e) Notwithstanding any other provisions of this ordinance, public employees shall not be discouraged from or disciplined for disclosing any |
_ information that is public information or a public record to any journalist or any member of the public. Any public employee who is disciplined
for disclosing public information or a public record shall have a cause of action against the City and the supervisor imposing the discipline. ‘
(Added by Ord. 265-93, App. 8/18/93; amended by Proposmon G, 11/2/99)

Sec. 67.23. Public Review File--Policy Body Communications.
(a) The clerk of the Board of Supemsors and the clerk of each board and commission enumerated in the charter shall maintain a file, accessible
to any person during normal office hours, containing a copy of any letter, memorandum or other communication which the clerk has dJstnbuted
1o or received from a quorum of the poli¢y body concerning a matter calendared by the body within the previous 30 days or likely to be

" calendared within the next 30 days, irrespective of subject matter, origin or recipient, except commercial solicitations, periodical publications or
commumca’uons exempt from disclosure under the California Pubhc Records Act (Government Code Sectron 6950 et seq. ) and not deemed
dlsclosable under Section 67 24 of this article. . : o L
(b) Commumcanons as descrfoed in subsection (a), sent or received in the last three busmess days shall be mamtamed in chronologlcal order in
the office of the department head or at a place nearby, clearly designated to the public. After documents have been on file for two full days, tbey -
may be removed, and, inthe dlscrenon of the board or commission, placed in a monthly chronologlcal ﬁle o Sl :
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NG Multiple- psge reports, studies or analyses y»/hich are accompénied bya letter or meriorandum of transmittal need not be included in the file .
S0 1ong as the letter or memorandum of transmlttal is mduded (Added by Ord. 265 93, App 8/ 18/93; amended by Proposmon G, 11/ 2/ 99)
Sec. 67.24. Public Infonnatlon That Must Be Disclosed.

Notwithstanding a department”s legal dlscretlon to withhold certam ‘information under the Ca.hforma Public Records Act, the followmg policies
shall govern specific types of docurdents and information and shall provide enhanced rights of public access to information and records:

(a) Drafts and Memoranda. , : _ - . : .

&) Except as provided in subparagraph (2), no prehminary draft or department memorandum, whether in printed or electronic form, shall be
~ exempt from disclosure under Government Code Section 6254, subdivision (a) or any other provision. If such a document is not normally kept
on file and would otherwise be disposed of, its factual content is not exempt under subdlvlsmn (2). Only the recommendatlon of the author may,

in such circumstances, be withheld as exempt.

(2) Draft versions of an agreement being negotiated by representatives of the City with some other party need not be disclosed immediately upon
i creation but must be preserved and made available for public review for 10 days prior to the presentation of the agreement for approval by a
© policy body, unless the body finds that and articulates how the public interest would be unavoidably and substantially harmed by compliance
with this 10 day Tule, provided that policy body as used in this subdivision does not include committees. In the case of negotiations for a
;  contract, lease or other business agreement in which an agency of the City is offering to provide facilities or services in direct competition with
! other public or private entities that are not required by law to make their competing proposals public or do not in fact make their proposals
public, the policy body may postpone public access to the final draft agreement until it is presented to it for approval.
(b) Litigation Material. ’ , ' -
(1) Notwithstanding any exemptions otherwise provided by law, the following are public records subject to disclosure under this Ordmance
rODA pre-litigation claim avamst the C1ty, o o o ‘ : . .
* (i) A record previously received or created by a department i in the ordinary course of busmess that was not attorney/ chent prlvﬂeged when it
was pre\nously recetved or created; :

(iii) Advice on compliance with, analysis of, an opinion concerning liability under, or any communication otherwise concerning the Cahfornla
Pubhc Records Act, the Ralph M. Brown Act, the Political Reform Act, any San Francisco governmental ethics code, or this Ordinance.

(2) Unless otherwise privileged under California law, when litigation is finally adjudicated or otherwise settled, records of all oommunrcations
between the deparﬁnent and the adverse party shall be subject to disclosure, including the text and terms of any settlement.

(c) Personnel Information. None of the following shall be exempt from disclosure under Government Code Sec’non 6254, subdivision (c), or any
other provision of California Law where disclosure is not forbidden: :

(1) The job pool characterlstlcs and employment and education histories of all successful job applicants, mcludmg at a minimum the followmg .

i

j information as to each successful job applicant:

(i) Sex, age and ethnic group; ‘

(ii) Years of graduate and undergraduate study, degree(s) and major or discipline;
(iii) Years of employment in the private and/or public sector;

(iv) Whether currently employed in the same position for another public agency.

€% Other non-identifying particulars as to experience, credentials, aptitudes, trammg or educatlon entered In or auached toa standard
employment apphcahon form used for the position in question. :

(2) The professional biography or curriculum vitae of any employee, provided that the home address, home telephone number, social security T
number, age, and marital status of the employee shall be redacted. :

(3) The: ;job description of every employment classﬂicatlon
(4) The exact gross salary and Clty paid beriefits available to every employee

(5) Any memora_ndurn of understandmg between the Clty or department and a recoonlzed employee or cramzanon

" +(6) The amount basis, and recipient of any performance-based increase in compensation, benefits, or both, or any other bonus awarded to any

employee, which shall be announced during the open session of a pohcy body at which the award is approved. !
)] The record of any confirmed misconduct of a pubhc employee involving personal d]shonesty, misappropriation of pubhc funds, resources or
benefits, unlawful dlscnmmanon agamst another on the ba51s of status, abuse of authonty, or vmlence a_nd of any discipline nnposed for such
mseonduct . ) . ) ) - el : : .

()] Law Enforcement Information. ‘ ‘ o V -
The District Attorney, Chief of Police, and Sheriff are encouraged to cooperate wrch the press and other members of the public in allowing access
to local records pertaining to investigations, arrests, and other law enforcement activity. However, no provision of this ordinance is intended to

abrogate or interfere with the constitutional and statutory power and dutles of the: District Attorney and Sheriff as interpreted under
Govemment Code sectton 25303, or other apphcable state law or Juchcxal decmlon Records pertalmng to any mvest_rgatlon arrest or other law b
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enforcement actmty shall be dlSClOSéd to the pubhc once the District Attorney or court determmes that a prosecu‘uon will not be sought agamst
the subJect involved, or once the statute of limitations for filing charges has exprred whichever occurs first. Notw:lthsta.ndmg the occurrence of
any such event, individual Items of information in the following categories may be segregated and withheld if, on the par’ucular facts, the public
interest in nondlsclosure clearly and substantlally outweighs the public interest in dlsclosure :

(1) The names of juvenile witnesses (whose identities may nevertheless be mdlcated by substituting a number or alphabetical letter for each
individual interviewed); :

(2) Personal or otherwise private information related to or unrelated to the investigation if disclosure would constitute an unwarranted invasion
of privacy; '

(3) The identity of a confidential source;

(4) Secret investigative techniques or procedures;

(5) Information whose disclosure would endanger law enforcement personnel; or

¢ (6) Information whose disclosure would endanger the successful completlon of an investigation where the prospect of enforcement proceedmgs
is concrete and definite. ‘ :

This subdivision shall not exernpt from dlsclosure any pomon of any record of a concluded mspec’uon or enforcement action by an officer or
department responsible for regulatory protection of the public health safety, or welfare.

(e) Contracts, Bids and Proposals . T . : . N
(1) Contracts, contractors” bids, responses to requests for proposals and all other records of cornmunications between the department and’ L
persons or firms seeking contracts shall be open to inspection immediately after a contract has been awarded. Nothing in this provision requires
the disclosure of a private person”s or organization"s net worth or other proprietary financial data submitted for qualification for a contract or
other benefit until and unless that person or organization is awarded the contract or benefit. All bidders and contractors shall be advised that
information provided which is covered by this subdivision will be made available to the public upon request. Immediately after any review or
evaluation or rating of responses to a Request for Proposal ("RFP") has been completed, evaluation forms and score sheets and any other
documents used by persons in the RFP evaluation or contractor selection process shall be available for public inspection. The names of scorers,
graders or evaluators, along with their individual ratings, comments, and score sheets or comments on related documents, shall be made
immediately available after the review or evaluation of a REFP has been completed.

) No’fwithsranding the proﬁsions of this subdivision or any other provision of this ordinance, the Director of Public Health may withhold from
disclosure proposed and final rates of payment for managed health care contracts if the Director determines that public disclosure would
adversely affect the ability of the City to engage in effective negotiations for managed health care contracts. The authority to withhold this.
information applies only to contracts pursuant to which the City (through the Department of Public Health) either pays for health care services
or receives compensation for providing such services, including mental health and substance abuse services, to covered beneficiaries througha '~
pre-arranged rate of payment. This provision also applies to rates for managed health cate contracts for the University of California, San
Francisco, if the contract involves beneficiaries who receive services provided jointly by the City and University. This provision shall not
authorize the Director to withhold rate information from disclosure for more than three years.

(3) During the course of negotiations for:
(i) personal, professional, or other contractual services not subJect toa compeutlve process or where such a process has arrived at a stage where

there is only one qualified or responsive bidder;

(i) leases or permnits having total anticipated revenue or expense to the City and County of five hundred thousand dollars ($5oo 000) or more or

N

having a term of ten years or more; or

(iii) any franchise agreements, ' . v ' ' . o .
all docurmnents exchanged and related to the position of the parties, including draft contracts, shall be made available for public inspection and
copying upon request. In the event that no records are prepared or exchanged during negotie‘dons in the above-mentioned categories, or the
records exchanged do not provide a‘meaningful representation of the respective positions, the city attorney or city representative familiar with
the negotiations shall, upon 2 written request by a member of the public, prepare written summaries of the respective positions within five
working days following the final day of négotiation of any given week. The summaries will be available for public inspection and copying. Upon -
completion of negotiations, the executed contract, including the dollar amount of said contract, shall be made available for inspection and
.copying. At the end of each fiscal year, each City department shall provide to the Board of Supervisors a list of all sole source contracts entered
into during the past fiscal year. This list shall be made avai]able for inspection and copying as provided for elsewhere in this Article.

(f) Budgets and Other Financial Information. Budgets, whether tentative, proposed or adopted, for the City or ay of its departments, progj:ams,
projects or other categories, and all bﬂls, claims, invoices, vouchers or other records of payment obligations as well as records of actual
disbursements showing the amount pald the payee and the purpose fot which payment is made, other than payments for soc1a1 or other servrces
whose records are confidential by law, shall not, be exempt from dlsclosure under any circumstances. :

(g) Neither the City nor any ofﬁce, employee, or agent thereof may assert Cahforn.ra Pubhe Records Act Sectlon 6255 or any sxmﬂar provisionas . -
the ba31s for withholding any documents or mformatxon requested under thls ordmance R . . . ‘

o (h) Nelther the Clty nor any ofﬁce employee or agent thereof may assert an exemptlon for mthholdmg for any document or mformatlon based
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" ona "dehberahve process exemptlon elther as provrded by Calnorma Pubhc Records Act Sechon 6955 or any other prov151on of law t_hat does

not proh1b1t drsclosure

® Nelther the Clty nor any ofﬁce employee or agent ther eof may assert an exemptlon for \«vrthholdrm7 for any document ot mformatxon ‘based
on.a ﬁndmg or showing that the public interest'in wrthholdmg the information outweighs the public interest in disclosure. All withholdings of

i documents or information must be based on an express provision of this ordinance providing for withholding of the specific type of information
in question or on an express and specific exemption provided by California Public Records Act that is not forbidden by this ordinance. (Added by
Ord. 265-93, App. 8/18/93; amended by Ord. 292-95, App. 9/8/95, Ord. 240-98, App. 7/17/98; Proposition G, 11/2/99)

Sec. 67.25. Immedlacy Of Response.

(a) Notmthstandlng the 10-day period for response to a request permitted in Govérnment Code Section 6256 and in this Article, a written
request for information described in any category of non-exempt public information shall be satisfied no later than the close of business on the
day following the day of the request. This deadline shall apply only if the words "Immediate Disclosure Request” are placed across the top of the
request and on the envelope, subject line, or cover sheet in which the request is transmitted. Maximum deadlines provided in this article are

A appropriate for more extensive or demandmg requests, but shall not be used to delay fulfilling a simple, routine or otherwise readily answerable

request. ]

®) Ifthe vo]umlnous nature of the information requested, its location in a remote storage facﬂrty or the need to consult with another interested
department warrants an extenision of 10 days as provided in Government Code Section 6456.1, the requester shall be notlﬁed as requlred by the
close of busmess on the business day following the request ‘ :

(c) The person seekmg the information need not state his or her reason for making the request or the use to which the information will be put,
and requesters shall not be routinely asked to make such a disclosure. Where a record being requested contains information most of which is
exempt from disclosure under the California Public Records Act and this article, however, the City Attorney or custodian of the record may
inform the requester of the nature and extent of the non-exempt information and inquire as to the requester"s purpose for seeking it, in order to

" suggest alternative sources for the"information which may involve less redaction or to otherwise prepare a response to the request o T

(@ Notwrthstandmg any provisions of California Law or this ordinance, in response to a request for information describing any category of
non-exempt public information, when so requested, the City and County shall produce any and all responsive pubhc records as soon as
reasonably possible on an incremental or "rolling" basis such that responsive records are produced as soon as possible by the end of the same
business day that they are reviewed and collected. This section is intended to prohibit the withholding of public records that are responsive to a
records request until all potentially responsive documents have been reviewed and collected. Failure to comply with this provision is & violation

orthls article. (Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 11/2/99)

Sec. 67 26, Wrthholdmv Kept To A Minimura.

No record shall be withheld from disclosure in its enttrety unless all information contained in it is exempt from disclosure under express :
provisions of the California Public Records Act or of some other statute. Information that is exempt from disclosure shall be masked, deleted or
otherwise segregated in order that the nonexempt portion of a requested record may be released, and keyed by footnote or other clear reference
to the appropriate justification for withholding required by section 67.27 of this article. This work shall be done personally by the attorney or
other staff member conducting the exemp‘don review. The work of responding to a public-records request and preparing documents for

! disclosure shall be considered part of the regular work duties of any city employee, and no fee shall be charged to the requester 10 cover the
personnel costs of respondanv to a records request. (Added by Ord. 265-93, App 8/18/93; amended by Proposition G, 11/2/99)

Sec. 67.27.J us‘oﬁca‘uon Of Wrthholdmg

Any mthhold.mg of mformatlon shall be justified, in w-utmg, asfollows:

(a) A withholding under a specific permissive exemption in the California Public Records Act, or elsewhere, which permissive exemption is not
forbidden to be asserted by this ordinance, shall cite that authority. : ’ ' :
™A w1thholdmc on the basis that disclosure is prohibited by law shall c1te the speclﬁc statutory authority in the Public Records Act or
elsewhere.’

. -(c) A mthholdmg on the basis that disclosure would incur civil or criminal lability shall cite any specific statutory or case law, or any other

: pubhc agency's htlgatron experience, supportmg that position. _

' (d) When a record bemg requested contains mforma’uon most of which is exempt from disclosure under the California Public Records Act and
this Article, the custodian shall inform the requester of the nature and extent of the nonexempt information and suggest alternative sources for
the mformatron requested if available. (Added by Ord. 265-93, App. 8/18 / 93; amended by Proposition G, 11/ 2/99)

Sec. 67.28. Fees For Duphcahon
(a) No fee sha]l be charged for makmg public records avadable for rev1ew
. ®)- For docurments routmely produced in multtple copies for dastrrbutlon, e.g. meetmg agendas and related materials, unless a specxal fee has v
been estabhshed pursuant fo subdmsron (d) of this séction, a fee notto exceed one cent per page may be charged, plus any postage costs. .
. (c) For documents assembled and copled to the order of the requester, unless a special fee has been estabhshed pursuant to subd.tvrsron (d) of
‘ ] thls sechon, a fee not to exceed 10 cents per page may be charged plus any postage : o SR
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(d) A department may estabhsh and charge a thher fee than the one cent presumpnve fee in sudeVlswn (b) and the 10 cent. presump’uve fee in
subdivision (¢) if it prepares and posts an itemized cost analysrs establishing that its cost per page impression exceeds 10 cents or one cent, as
the case may be. The cost per page impression shall include the following costs: one sheet of paper; one duplication cycle of the copying machine
in terms of toner and other specrﬁcally identified operatlon or maintenance factors, excluding electrical power, Any such cost analysm shall
identify the manufacturer, model, vendor and mamtenance contractor, if any, of the copymg machine or machines referred to. - )

(e) Video copies of video recorded meetings shall be provided to the public upon request for $10.00 or less per meettng (Added by Ord. 265-93,
App. 8/18/93; amended by Proposition G, 11/9/99)

Sec. 67.29. Index To Records.

The City and County shall prepare a public records index that identifies the types of information and documents maintained by City and County
‘departments, agencies, boards, commissions, and elected officers. The index shall be for the use of City ofﬁciais, staff and the general public, and
. shall be organized to permit a general understanding of the types of information maintained, by which officials and departments, for which

B purposes and for what periods of retention, and under what manner of organization for accessing, e.g. by reference to a name, a date, a
proceeding or project, or some other referencmg system. The index need not be in such detail as to identify files or records concerning a specific
person, transaction or other event, but shall clearly indicate where and how records of that type are kept. Any such master index shall be
reviewed by appropriate staff for accuracy and presented for formal adoption to the administrative official or policy body responsible for the
indexed records. The City Administrator shall be responsible for the prepara’aon of this records index. The City Administrator shall report on the
progress of the index to the Sunshine Ordinance Task Force on at least a semi-annual basis until the index is completed. Each departmenit,
agency, commission and public official shall cooperate with the City Administrator to identify the types of records it maintains, including those
documents created by the entity and those documents received in the'ordinary course of business and the types of requests that are regularly
received. Each department, agency, commission and public official is encouraged to solicit and encourage public participation to develop'a
meaningful records index. The index shiall clearly and meaningfully describe, with as much specificity as practicable, the individnal types of
¢ records that are prepared or maintained by each department, agency, commission or public official of the City and County. The index shall be
sufficient to aid the public in making an inquiry or a request to inspect. Any changes in the department, agency, commission or public official”s
. ""practices or procedures affecting the accuracy of the information provided to the City Administrator shall be recorded by the City Administrator
on a periodic basis so as to maintain the integrity and accuracy.of the index. The index shall be continuously maintained on the City"s World
‘Wide Website and made available at public libraries within the City and County of San Francisco. (Added by Ord. 265-93, App. 8/18/93;
amended by Ord. 287—96, App. 7/12/96; Proposition G, 11/,2/ 99)

i

Sec. 67.29-1. Records Survive Transition Of Officials.

All documents prepared, received, or maintained by the Office of the Mayor, by any elected city and county official, and by the head of any City
or County Department are the property of the City and County of San Francisco. The originals of these documents shall be maintained consistent
with the records retention policies of the City and County of San Francisco. (Added by Proposition G, 11/2/ 99) B

Sec. 67. 20-2. Internet Access/World Wide Web Mm]_mum Standards L

Each department of the City and County of San Franc1sco shall maintain on a Wor]d ‘Wide Web site, or on a comparable, readily accessible
location on the Imternet, information that it is required to make publicly available. Each department is encouraged to make publicly available :
" through its ‘World Wide Web site, as much information and as many documents as possible concerning its activities, At a minimum, within six V
months after enactment of this provision, each department shall post on its World Wide Web site all meeting notices required under this
oordinance, agendas and the minutes of all previous meetings of its policy bodies for the last three years. Notices and agendas shall be posted no
P later than the time that the department otherwise distributes this information to the public, allowing reasonable tire for posﬁng. Minutes of
E meeﬁncrs shall be posted as soon as possible, but in any event within 48 houys after they have been approved. Each department shall make
reasonable efforts to ensure that its World Wide Web site is regularly reviewed for timeliness and updated on at least a weekly basis. The City
. and County shall also make available on its World Wide Web site, or on a comparable, readily accessible location on the Internet, a current copy
. of the Crcy Charter and all City Codes. (Added by Proposmon G, 11/2/99)

SEC. 67.29-3. _
Any future agreements between the city and an advertising space provider shall be public records and shall include as a basis for the termination
ofthe contract any action by, or permitted by, the space provider to remove or deface or otherwise interfere with anr advertisement without first
notifying the advertiser and the city and obtaining the advertiser's consent. In the event advertisements.are defaced or vandalized, the space
provider shall provide written notice to the city and the advertiser and shall allow the advertiser the option of replacing the defaced or -

_ vandalized material. Any request by any city official or by any space provider to remove or alter any adverhsmg must be in writing and shall be a
.pubhc record. (Added by Proposition G, 11/2/ 99)

Sec. 67.29-4. LObb}’lSt On Behalf Of The City.

(a) Any lobbyist who contracts for economic consideration with the City and County of San Francisco to represent the City and County in matters
before any local, regional, state, or federal administrative or legislative body shall file a public records report of their activities on a quarterly
basis with the San Francisco Ethics Commission. This report shall be maintained by the Ethics Commissjon and not be exempt from disclosure.
Each quarterly report shall identify all financial expenditures by the lobbyist, the individual or entity to whom each expenditure was made, the
date the expenditure was made, and specnically identify the local state, regronal or national legislative or, admlmstratlve action the lobbylst i
supported or opposed in rnakmg the expend&ture The failure to file a qua.rterly report w1th the reqm:ed dlsdosures sha]l bea vmlahon of thlS
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(b) No person shall be’ deemed a lobbywt under section (a), unless that person receives or becomes en’uﬂed to réceive at least $3oo total e |
compensation in any month for mﬂuencmg legislative or administrative action on behalf of the City and | County of San Francisco or has at least
25 separate contacts with local, state, regional or national officials for the purpose of influencing legislative or adrmmstra’ove action within any
two consecutive months. No business or organization shall be deemed as a lobbyist under section (a) unless it compensates its employees or
members for their lobbying activities on behalf of the City and County of San Francisco, and the compensated employeed or members have at :
least 25 separate contacts with local, state, regional or national officials for the purpose of mﬂuencmg legislative or administrative action within
any two consecutive months. "Total compensation” shall be caleulated by combmmg all compensation receivéd from the Clty and County of San
Francisco during the month for lobbying activities on matters at the local, state, regional or national level. "Total number of contacts" shall be

;  calculated by combining all contacts made during the two-month period on behalf of the City and County of San Franmsco for all lobbying

activities on maters at the local state, regional or national level. - .

(c) Funds of the C1ty and Coun‘ry of S8an Francisco, including oroa.nlzational dues, shall not be used to support any lobbyinCr efforts to restrict
public access to records, information, or meetings, except where such effort is solely for the purpose of protecting the identity and p1 1vacy rlghts

of private citizens, (Added by Proposition G, 11/2/99) : . L o .

Sec. 67.29-5. Calendars Of Certain Officials. ‘ o : o )

i The Mayor, The City Attorney, and every Department Head shall keep or cause to be Kept a daily calendar wherein is recorded the time and place
' of each meeting or event attended by that official, with the exclusion of purely personal or social events at which 1o city business is discussed
and that do not take place at City Offices or at the offices or residences of people who do substantial business with or are otherwise substantially
financially affected by actions of the city, For meetings not otherwise publicly recorded, the calendar shall include a general statement of issues
discussed. Such calendars shall be public records and shall be available to any réquester three busmess days subsequent to the calendar entry
date. (Added by Proposition G, 11/2/99) : _ , o

Sec. 67.29-6. Sources Of Outside Funding,

"No official or employee or agent of the ‘city shall accept, allow to be collected, or direct or influence the spending of, any money, or any goods or -
services worth more than one hundred dollars in aggregate, for the purpose of carrying out or assisting any City function unless the amount and
source of all such funds is disclosed as a public record and made available on the website for the department to which the funds are directed.
When such funds are provided or managed by an entity, and not an individual, that entity must agree in writing to abide by this ordinance. The
disclosure shall include the names of all individuals or organizations contributing such money and a statement as to any financial interest the
contributor has involving the City. (Added by Proposition G, 11/2/99)

" Sec. 67.29-7. Correspondence And Records Shall Be Maintained.

(a) The Mayor and all Department Heads shall maintain and preserve in a proféssional and businesslike manner all docurnents and
correspondence, including but not limited to letters, e-malls, drafts, memorandurn, invoices, reports and proposals and shall disclose all such

records in accordance with this ordinance.

™ The Department of Elections shall keep and preserve all records and invoices relating to the de31gn and printing of ballots and other electlon
materials and shall keep and preserve records documenting who had custody of ballots from the time ballots are cast unnl ballots are recewed

and certified by the Department of Elections.

() In any contract, agreement or permit between the City and any outside entity that authorizes that entity to demand any funds or fees from

citizens, the City shall ensure that accurate records of each transaction are maintained in a profess1onal and businesslike manner and are

[, available to the public as public records under the provisions of this ordinance. Failure of an entity to comply with these provisions shall be

: ~ grounds for term_matmg the contract or for imposing a financial penalty equal to one-half of the fees derived under the agreement or permit

.during the period of time when the failure was in effect. Failure of any Department Head under this pr OV]SIOD. shall be a violation of this
ordinance. This paragraph shall apply to any agreement allowing an entity to tow or impound vehicles in the City and shall apply to any
agreement allowing an entity to collect any fee from any persons in any pretrial diversion program. (Added by Proposition G, 1 /2/ 99)

Sec. 67.30. The Sunshine Ordinance Task Force.

(a) Fhere is hereby established a task force to be known as the Sunshine Ordinance Task Force consisting of eleven voting members appomted

by the Board of Supervisors. All members must have experience and/or demonstrated intérest in the issues of citizen access and participation in
local government. Two members shall be appointed from individuals whose names have been submitted by the local chapter of the Society of
Professional Journalists, one of whom shall be an attorney and one of whorn shall be a local journalist. One member shall be appointed from the
press or electronic media, One member hall be appointed from md1v1duals whose names have been submitted by the local chapter of the League
of Women Voters. Four members shall be members of the public who have demonstrated interest in or have experience in the issues of citizen
access and participation in local government. Two members shall be members of the public expenenced in consumer advocacy One member:

shall be a journalist from a racial/ethnic-minority-owned news orgamzatlon and shall be dppointed from individuals whose names have been
submitted by New California Media. At all times the task force shall mclude at least one: member who shall be a member of the public whois
: physma]ly handicapped and who has demopstrated interest in citizen access and’ pérticipation in local government. The Mayor or his or her-
designee, and the Clerk of the Board of Supervisors or his or her designee, shall serve as non-voting members of the task force. The City Attorney
shall serve as legal ‘advisor to the task force. The Sunshine Ordinance Task Force shall, at its request have ass1gned toin an attorney from within:
‘the Clty Attorney"s Ofﬁce or other appropnate Clty Ofﬁce, who is expenenced in pubhc -access law matters Thls attomey shall serve solely asa

Tof19 . 3/19/2014 12:27 PM.




Board of Supervisors : Provisions of the Sunshine Qr_dinahee - S'ectvion 67 B 'hf’qj://WWW,SfBes._ofg//indeklaspx‘?pa'g&SSS1 '

legal adwsor and advocate to the Task Force a_nd an ethlcal wall wﬂl be mamtamed between the work of this attorney on behalf of the Task Force
) and any person or Ofﬁce that the Task Foree determmes may have a conflict of interest with regard to the mattels being handled by the attomey

(b) The term of each appomnve imember shall be two years unless earlier removed by the Board of Supervisors. In the event of such removal or ,
in the event a vacancy otherwise occurs during the term of office of any appointive member, a successor shall be appointed for the unexpired
term of the office vacated ina manner similar fo that described herein for the initial members. The task force shall elect a chair from among its. ;
appointive members. The term of office as chair shall be one year, Members of the task force shall serve without compensa‘uon :

() The task force shall advise the Board of Supervisors and provide mformaﬂon to other City departments on appropriate ways in which to
implement this chapter. The task force shall develop appropriate goals to ensure practical and timely melementat]on of this chapter. The task .
force shall propose to the Board of Supervisors amendments to this chapter. The task force shall report to the Board of Supervisors at least once
annually on any practical or policy problems encountered in the administration of this chapter. The Task Force shall receive and review the
annual report of the Superwsor of Public Records and may request additional reports or information as it deems necessary. The Task Force shall
. make referrals to a municipal office with enforcement power under this ordinance or under the California Public Records Act and the Brown Act
© . whenever it concludes that any person has violated any provisions of this ordinance or the Acts. The Task Force shall, from time to time as it sees
fit, issue public reports evaluating comphance with this ordinance and related California laws by the City or any Department, Office, or Official

thereof.
(d) In addition to the powers specified above, the Task Force shall possess such powers as the Board of Superwsors may confer upon it by
ordinance or as the People of San Francisco shall confer upon it by initiative. i

i
i
i

(e) The Task Force Commission shall approve by-laws specifying a general schedule for meetings, requirements for attendance by Task Force
members, and procedures and criteria for removing members for non-attendance. (Added by Ord. 265-93, App. 8/18/93; amended by Ord.
118-94, App. 3/18/94; Ord. 432-94, App. 12/30/94; Ord. 287-96, App. 7/12/96; Ord. 198-98, App. 6/19/98; 387-98, App. 12/24/98; Proposition
G, 11/2/99) :

Sec. 67.31. Responsibility For Administration. '

. The Mayorv shall administer and coordinate the implementation of the provisions of this chapter for departments under his or her control. The

Mayor shall administer and coordinate the implementation of the provisions of this chapter for departments under the control of board and

© commissions appointed by the Mayor. Elected officers shall administer and-coordinate the implementation of the provisions of this chapter for
departments under their respective control. The Clerk of the Board of Supervisors shall provide a full-time staff person to perform
administrative duties for the Sunshine Ordinance Task Force and to assist any person in gaining access to public meetings or public information.
The Clerk of the Board of Supervisors shall provide that staff person with whatever facilities and equipment are necessary to perform said duties.
(Added by Ord. 265-93, App. 8/18/93; amended by Ord. 287-96, App. 7/12/96; Proposition G, 11/2/99)

Sec. 67.32. Provision Of Services To Other Agencies; Sunshihe Required.

It is the policy of the City and County of San Francisco to ensure opportunities for informed civic participation embodied in this Ordinance foall

local, state, regional and federal agencies and institutions with which it maintains continuing legal and political relationships. Officers, agents
; and other representatives of the City shall continually, consistently and assertively work to seek commitments to enact open meetings, public
! information and citizen comment policies by these agencies and institutions, including but not limited to the Presidio Trust, the San Francisco,
Unified School District, the San Francisco Community College District, the San Francisco Transportation Authority, the San Francisco Housﬁlg
Authority, the Treasure Island Development Authority, the San Francisco Redevelopment Authority and the University of California. To the
extent not expressly prohibited by law, copies of all written communications with the above identified entities and any City employee, officer,
agents, or and representative, shall be accessible as public records. To the extent not expressly prohibited by law, any meeting of the governing
body of any such agency and institution at which City officers, agents or representatives are present in their official capacities shall be open to
the public, and this provision cannot be waived by any City officer, agent or representative. The city shall give no subsidy in money, tax
abatements, land, or services to any private entity unless that private entity agrees in writing to provide the city with financial pI'O]eCt‘lODS
(including profit and loss figures), and annual andited financial statements for the project thereafter, for the project upon which the subsidy is
based and all such projections and financial statements shall be public records that must be disclosed. (Added by Proposition G, 11/2/99)

Sec. 67.33. Department Head Declaration.

All Cjty department heads and all City'managemeht employees and all employees or officials who are required to sign an affidavit of financial
interest with the Ethics Commission shall sign an annual affidavit or declaration stating under penalty of perjury that they have read the ‘
Sunshine Ordinance and have attended or will attend when next offered, étraining session on the Sunshine Ordiﬂance,v to be held at least once
annually. The affidavit or declarations shall be maintained by the Ethics Commission and shall be available as a public record. Annual training
shall be provided by the San Fran01sco City Attorney"s Office mth the asmstance of the Sunshine Ordmance Task Force. (Added by Proposition

G,11/2/99)
Sec 67 34. Willful Failure Sha]l Be Official Mlsconduct o '
The willful failure of any elected. oﬁﬁmal depariment head, or other ma_nagemal 01ty employee to discharge any duties n:uposed by the Slmshme

. Ordmance, the Brown Act or the Public Records Act shall be deemed official misconduct. Cornplaints involving allegations of willful violations of
“this ordinance, the Brown Act or the Public Records Act by elected officials or depar!ment heads of the Clty and County of San Fram:lsco shall be”-

handled by the Ethics Comxmssmn (Added by Proposmon G, 11/2/ 99)
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Sec. 6735 EnforcementProwsmns o L o

(a) Any person may institute proceedmgs for mjunchve relief, declaratory rehef or writ of mandate in any court of competent )unsdlctlon to
! enforce his or her right to inspect or to receive a copy of any public record or class of public records under this Ordinance or to enfox ce his or her
- right to atterid any meeting required under this Ordinance to be open, or to compe] such meeting to be open. - ‘ :
(b) A court shall award costs and reasonable attorneys" fees to the plaintiff who is the prevaﬂmg party m an action brought to enforce this
Ordinance. . »
(c)Ifa court ﬁnds that an action ﬁled pursuant to thls section is frivolous, the Clty and County may assert its rights to be paid its reasonable

attorneys"” fees and costs.
(d) Any person may institute proceedings for enforcement and penalties under this act in any court of competent jurisdiction or before the
Ethics Commission if enforcement action is not taken by a city or state ofﬁcxal 40 days after a complaint is filed. (Added by Proposition G, ’
11/2/99) ‘

Sec. 67.36. Sunshine Ordinance Supersedes Other Local Laws. " ) ’ -
The provisions of this Sunshine Ordinance supersede other local laws. Whenever a conflict in local law is identified, the requirement which
would result in greater or more exped;ted public access to pubhc information shall apply (Added by Proposmon G, 11/2 / 99)

Sec. 67.37. Severability. o ) )
The provisions of this chapter are declared to be separate and severable. The invaiidfry of any clause, sentence, ‘parac'rrdph subdivision, section

- or portion of this chapter, or the mvahdlty of the application thereof to any person or circumstances, shall not affect the validity of the remainder
of this chapter, or the validity of its apphcatlon to otber persons or circumstances. (Added by Ord. 265-93, App. 8/18/93; amended by
Proposition G, 11/2/99) _ :
Sec. 67a.1. Prohibiting The Use of Cell Phones, Pagers And Slmllar Sound-Producing Eléctrical Devices At And Dunng Public Meetmgs

Atand during a pubhc meeting of any pohcy body governed by the San Francisco Sunsh.me Ordmance the Tinging and use of cell phones pagers
and similar sound- producmg electronic devices shall be prohibited. The presiding officer of any public meeting which is disrupted may order the
removel from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-producing ‘
electronic devices. The presiding officer may allow an expelled person to return to the pubhc meeting followmg an agreement by the expelled P
person to comply with the provisions of this Section, A warning of the provisions of this Section shall be printed on all meeting agendas, and ’

" shall be explained at the beginning of each public meeting by the presiding officer. (Added by Ord. 286-00, File No. 001155. App. 12/22/2000) :

N
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