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Date:

To: Members, Ethics Commission

From.: J th St. Croix, Executive Director P

Re: . Show Cause Hearing — Ethics Comamt 04-140303

On March 3, 2014, the Sunshine Ordinance Task Force (“Task Force”) delivered a
referral letter and an Order of Determination (“Order”) to the Ethics Commission. The
referral was made pursuant to section 67.30(c) of the Sunshine Ordinance and named
Luis Herrera, City Librarian, as the Respondent.

According to the Order, the Task Force held a hearing on the matter (Sunshine
complaint number 13013) on July 9, 2013. The complainant, Ray Hartz, alleged that
“the Respondent violated the Sunshine Ordinance by failing to provide equal access to
members of the public to Library audiovisual equipment for use during public comment
at Library Commission meetings, thereby abridging their speech.” According to the
Order, the Task Force found that the Library Commission violated sections 67.15(a)
and 67.15(b) of Sunshine Ordinance for abridging public comment by not providing
equal access to audio visual equipment by invited parties and the public.

The written Order was issued on August 19, 2013 and ordered the agency to provide
equal access to its audio visual equipment and to appear before the Compliance and
Amendments Committee on September 17, 2013. The Compliance and Amendments
Committee heard the matter on September 17, 2013 and referred the matter back to the

Task quce.

On October .2, 2013, the Task Force heard the matter again. It found Luis Herrera in
violation of the Sunshine Ordinance as determined in its Order and referred the matter

~ to the Ethics Commission and the Board of Supervisors.

" HEARING PROCEDURES & SCHEDULING:

This matter will be heard under Chapter Two of the Ethics Commission Regulations for
Handling Violations of the Sunshing Ordinance (“Regulations”). This matter is
scheduled to be heard at a Show Cause Hearing during the next regular Ethics
Commission meeting at 5:30 PM on Monday, March 24, 2014, in Room 400 in City

Hall.




According to Chapter Two of the Regulations, the Respondent bears the burden to show that he
or she did not violate the Sunshine Ordinance. (See Regulations, Chapter Two, § II.B.) The
Commission is required to deliberate on this matter in public and public comment will be
allowed at the hearing. (See Regulations, Chapter Two, § I1.D.) The votes of at least three
Commissioners are required to make a finding that a Respondent has met his or her burden and
has not committed a violation of the Sunshine Ordinance. The finding must be supported by
findings of fact and conclusions of law and must be based on the entire record of the
proceedings. (See Regulations, Chapter Two, § I11.D.) '

Neither the Respondent nor the Complainant is required to attend the hearing. However, if either
party fails to appear, and the Commission did not grant the party a continuance or reschedule the
matter under Chapter Four, section LE, then the Commission may make a decision in the party’s
absence. Any Respondent or Complainant may request the continuance of a hearing date in
writing. The requester must deliver the written request to the Commission Chairperson, and
provide a copy of the request to all other parties no later than ten business days before the date of
the hearing. Here, neither party has requested a continuance. :

The Respondent and the Complainant may speak on his or her own behalf, subject to the
following time limits: Respondent shall be permitted a five-minute statement; Complainant shall
be permitted a five-minute statement; and Respondent shall be permitted a three-minute rebuttal.

Unless otherwise decided by the Commission, formal rules of evidence do not apply to the
hearing. Each Respondent and Complainant may submit any documents to the Commission to
support his or her position. Any documents provided must be provided to the opposing party and
shall be delivered to the Commission no later than five business days prior to the scheduled
hearing. Here, Respondent submitted documents to the Commission; Complainant did not. -

Copies of all of the documents received from the Task Force regarding this matter and

Respondent’s written submission have been attached to this memorandum; a copy of the
Regulations is also attached.
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San Francisco Public Library

March 14, 2014

Ethics Commission

John St. Croix, Executive Director
City and County of San Francisco
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

Dear Ethics Commission,

On March 5, 2014, the Ethics Commission scheduled for a Show Cause Hearing a Sunshine
Ordinance Task Force (“SOTF”) referral letter and Order of Determination for Complaint No, 04-140303.
Pursuant to the Ethics Commission Regulation for Handling Violations of the Sunshine Ordinance,
Chapter Two, the San Francisco Public Library (“SFPL”) Commission has the burden to show that it did
not commit a violation of the Sunshine Ordinance. Ray Hartz alleges that the “Respondent viclated the
Sunshine Ordinance by failing to provide equal access to members of the public to Library audiovisual
equipment for use during public comment at the Library Commission meetings, thereby abridging their
speech.” The SOTF erroneouslty found that the Library Commission violated Administrative Code
sections 67.15{a} and 67.15(b). The SFPL Commission did not violate the Sunshine Ordinance because
the Commission’s decision not to expend significant resources to make the necessary accommodations
to modify the technology that SFPL uses at the SFPL Koret Auditorium was based on pure economics.
We ask that the Ethics Commission find that SFPL Commission did not violate Administrative Code

sections 67.15(a) and 67.15(b).

Background

In e-mail correspondence from Mr. Ray Hartz dated January 14, 2013, he requested that
members of the public be allowed to use audio visual aids to support public comment, The SFPL
explored numerous options to accommodate his request including providing the public with a basic
transparency device that uses an overhead projector. This option was not feasible as the projector
could not project the image on the auditorium screen to allow the public and commission to view. The
only viable option avallable for audio visual presentations at the SFPL Commission meeting which are
held at the Koret Auditorium at the Main Library would require reconfiguring the SFPL's information
technology set-up to allow the public to download their presentations from a laptop. This option would
reguire additional expenses and resources. It would involve engineering staff and a construction
contractor to modify the cable set up, including running cables under the stage podium and into the
projection room. SFPU's facilities staff also consulted with the Department of Public Works to ensure
oroper ADA setup and the preliminary costs for the reconfiguration and modifications ranged up to
S40,000. The SFPL did not have the resources to incur these additional costs. Currently, the SFPL only
allows its staff and individuais or organizations invited to make presentations to the SFPL Commission to
use the SFPL computers to connect to its audio visual equipment. These are materials and presentations
the SFPL Commission has requested and are provided to the SFPL ahead of time for review and
coordination with SFPL technology system. For these reasons, Mr. Hartz' request was declined. (See
attached letter to Mr. Hartz dated March 5, 2013.)




Subsequently, Mr. Hartz filed a complaint with the SOTF which was heard on July 9, 2013. The
SOTF found the SFPL Commission in violation of Administrative Code Section 67.15 for abridging public
comment by not providing access to audio visual equipment. The matter was also referred to the SOTF
Compliance and Amendments Committee and referred back to the SOTF.

As a result of the finding by the SOTF, City Librarian Luis Herrera followed the recommendation
of the SOTF and brought the matter to the SFPL Commission for discussion and possible action to allow
the use of audio visuals during public comment. (See memo from the City Librarian to the Library
Commission dated August 12, 2013.) The department also sought opinion from the City Attorney's
Office. The City Attorney’s Office advised that whether the Library provides access to the audio visual
equipment is a policy determination of the SFPL Commission because neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right to access, during public comment, to SFPL
audiovisual technology. Specifically, Administrative Code section 67.15 addresses the right to public
comment but does not prescribe the method, means or mode of technology that SFPL Commission must
allow the public to use during public comment. (See attached Chapter 67.15, San Francisco
Administrative Code Sunshine Ordinance.)

The SFPL Commission met on August 15, 2013 and voted 6-0 to not allow the use of audio visual
equipment for public comment because allowing members of the public to use audio visuals durmg
public comment would require SFPL to expend significant resources to make the necessary
accommodations to modify the technology set up that SFPL uses. The SFPL Commission made it clear
that the public could bring printed copies of presentations to the Commission and have them available
at the back of the room. (See attached Library Commission Minutes for August 15, 2013.)

On October 2, 2013, the Task Force heard the matter again and it moved to find SFPL
Commission in violation of the Sunshine Ordinance, although the Order of Determination found against
the SFPL Commission.

Discussion

As City Librarian, | follow the policy direction established by the Library Commission. City
Charter Section 4.102 Boards and Commissions — Powers and Duties states:
.. [E]lach appointive board, commission or other unit of government of the executive branch of
the city and County shall:
1. Formulate, evaluate and approve goals, objectives, plans and programs and set policies
consistent with the overall objectives of the City and County, as established by the Mayor and
the Board of Supervisors through the adoption of City legislation; ..
3. After public hearing approve applicable departmental budgets or any budget modifications or
fund transfers requiring the approval of the board of supervisor.
{Charter Section 4.102).

I brought the matter regarding the use of audio visual equipment to the attention of the SFPL
Commission and provided information for them to fuily discuss and deliberate the matter and ultimately
arrive at a decision, Their decision declining the use of audio visual equipment by members of the
public during public comment while allowing copies of their printed presentations is their policy decision
and | have adhered to that policy. Therefore, | did not violate the Sunshine Ordinance.

Furthermore, | wish to reiterate that the SFPL Commission did not violate Administrative Code
section 67.15(a) or 67.15(b) because the decision not to expend significant resources to make the
necessary accommodations to modify the technology at SFPL Koret Auditorium was based on fiscal
matters. Administrative Code section 67.15(a) requires that SFPL provide on agendas for regular
meetings an opportunity for general public comment and an opportunity for public comment on specific
agenda items. (Administrative Code 67.15(a); See also Good Government Guide p.119). Admin. Code




section 67.15(d) states that “a policy body shall not abridge or prohibit public criticism of the policy,
procedures, programs or services of the City..."” (emphasis added).

Every member of the public, including Mr. Hariz is afforded the opportunity to provide
comment during general public comment and on each specific item on the agenda. The SFPL
Commission does not abridge or prohibit Mr. Hartz from complimenting or criticizing SFPL’s policies,
procedures, or programs. The SFPL Commission does not discriminate on the basis of content or
viewpoint. No member of the public is allowed to use the audiovisual equipment during public
comment. The SFPL Commission does not pick and choose which member of the general public may use
the audiovisual equipment during public comment. Therefore, the decision is not based on content.
Finally, the City Attorney's Office has advised the SFPL Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public comments to audio
visual technology. This is a policy decision that rests with SFPL Commission. In particular,
Administrative Code Section 67.15 which specifically addresses the right to public comments in San
Francisco does not prescribe the method, means or mode of technology that SFPL must allow the public
to use during public comment. For all these reasons, SFPL Commission did not violate Administrative
Code sections 67.15(a}, 67.15(b), and 67.17(d). SFPL Commission has met its burden and shown that it

did not violate the Sunshine Ordinance,

Sincerely,

.

Luis Herrera
City Librarian

Attachments

Cc: Sue Blackman, Alicia Cabrera, Jewelle Gomez, Ray Hartz







San Francisco Public Library

March 5, 2013

Mr, Ray Harz

839 Leavenworth Street, Apt. 304
San Francisco, CA 94109-6131

Via email: rwhartzir@@sbeglobal.net

Dear Mr, Hartz,

On January 14, 2013, you requested that the San Francisco Public Library (SFPL) allow members of the public to
use audiovisual aids to support their public comments. You assert that SFPL denies the public access (o the
audiovisual aids in an effort to abridge public criticism. You also assert that such action violates San Francisco
Administrative Code Section 67,15, which prohibits a policy body from “abridg(ing] or prohibit[ing] public
criticism of the policy, procedures, programs ot services of the City ... "

} respectfully disagree. The Commission does not discriminate on the basis of viewpoint in allowing members to
exercise their right to address public comments to the Commission. Further, neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public comment to SFPL audiovisual
technology. In particular, Administrative Code Section 67.15, which specifically addresses the right to public
comment in San Francisco, does not preseribe the method, means, or mode of technology that SFPL must allow the
public to use during public comment,

Library staff have explored options to accommodate your request. We looked at providing the public with a basic
transparency device that uses an overhead projector. However, this option was not viable as the projector could not
project the image on the auditorium stage screen to allow the public and commissioners to view. The only option
available for audio visual presentations at the SFPL Commission meetings would require reconfiguring the
department’s information technology set up to allow for the public to download their presentations from a laptop
from the public lectern. This option would require the library department to incur additional expense and resources.
Specifically, we would need to enlist the services of engineering staff and a construction contractor to modify the
cable set up, including running cables under the stage to the public lectern, where members of the public would
place a laptop or use a jump drive to connect to the stage podium and projection room. Additional equipment costs
to provide the interface for the laptop and modifying the lectern to accommodate the equipment and ensure proper
ADA set up would also be necessary, Preliminary cost estimates from our facilities department working with the
Department of Public Works places that cost at a minimum of $40,000. The Library Department does not have the
respurces to incur these additional costs.

Currently, the Commission allows only SEPL staff and individuals or organizations invited to make presentations to
the Commission to use the Library’s computers to connect to its audio visual equipment. For example, the
architects as part of the Bond Managers report, other City departments or the Friends of the Library may have, on
occasion. connected their laptops or preloaded materials to SFPL audiovisual equipment for presentations that the
Commission has invited them to make for items that the Commission has placed on its agenda, However, SFPL
staff have expended resources to load the materials into the Library’s information processing system ahead of time.
Where the Commission invites private parties to make presentations, SFPL expends its resources as necessary to
effect those presentations. Otherwise, the department uniformly declines to allow members of the public, without
regard to their viewpoint, to connect their laptops or external devices ta the department’s audiovisual facilities
because of the additional expense and resources disvussed above,

eyt
W C Jutd_

{;t is Herrera
City Librarian
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San Francisco Public Library

DATE: August 12, 2013

TO: Library Commission

FROM: Luis Herrera, City Librarian

CC: Alicia Cabrera, Deputy City Attorney

RE: Use of Audio Visual Aids by Members of the Public

At the July 18, 2013 Library Commission meeting, | reported the matter regarding the Sunshine
Ordinance Task Force findings on a complaint filed by Mr. Ray Hartz concerning the use of Audio Visual
aids by members of the public during public comment. Mr, Hartz had requested that the Library
Commission allow members of the public to use audiovisual aids to support their public comment. His
request was declined and Mr. Hartz subsequently filed a complaint with the Sunshine Task Force
asserting that the San Francisco Public Library denies public access to audiovisual aids in an effort to
abridge public criticism. The complaint also asserts that such action violates San Francisco
Administrative Code Section 67,15 which prohibits a policy body from “abridg[ing] public criticism of the
policy, procedures, programs or services of the City...."

Background:

The Library explored options to accommodate his request; including providing the public with a basic
transparency device that uses an overhead projector. This option was not viable as the projector could
not project the image on the auditorium screen to allow the public and commission to view. The only
option available for audio visual presentation at the SFPL Commission meeting would require
reconfiguring the department’s information technology set up to allow for the public to download their
presentations from a laptop from the public. This option would require the library department to incur
additional expense and resources, Specifically, it would require the services of engineering staff and a
construction contractor to modify the cable set up , including running cables under the stage podium
and projection room. Additional equipment costs to provide the interface for the laptop and modifying
the lectern to accommodate the equipment and ensure proper ADA set up would be necessary.
Preliminary. costs estimate from our facilities department working with the Department of Public Works
places that cost at a minimum of $40,000, which is not included in this year's budget.

The Library Commission allows only SFPL staff and individuals or organizations invited to make
presentations to the Commission to use the Library’s computers to connect to its audio visual
equipment. For example, the architects making presentations as part of the Bond Manager’s BLIP
report, other City departments, or the Friends of the Library may have, on occasion, connected their
laptops or preloaded materials to SFPL audiovisual equipment for presentation on items on the agenda.




For these reasons, Mr. Hartz’ request was declined. | provided a response to Mr, Hartz outlining the
reasons why his request was declined’in a letter dated March 5, 2013. The letter also states that “the
Commission does not discriminate on the basis of viewpoint in allowing members of the public to
exercise their right to address public comments to the Commission. Further, neither the Brown Act nor
the Sunshine Ordinance gives members of the public the right of access during public comment to SFPL
audiovisual technology. In particular, Administrative Code Section 67.15, which specifically addresses
the right to public comment in San Francisco, does not prescribe the method, means, or mode of
technology that SFPL must allow the public to use during public comment.

Discussion and possible action:

The Sunshine Ordinance Task Force heard the complaint on July 9, 2013 and found the Library in
violation of Admin. Code Sec. 67.15(a)(d) for abridging public comment by not providing equal access of
audio visual equipment to invited parties and the public and referred the matter to the Sunshine
Ordinance Task Force Compliance and Amendments Committee.

The item before the Library Commission at the August 15 meeting is an opportunity to discuss and take
possible action regarding this matter. The Library Commission may choose to allow members of the
public to use audio visuals during public comment by supporting additional expenses and resources
discussed above in order to make the necessary accommodations to modify the current technology set
up. However, the city attorney had opined that whether the Library provides the public with access to
the audio visual equipment is a policy call because neither the Brown Act nor the Sunshine Ordinance
gives members of the public the right of access during comment to audiovisual technology, nor does the
Ordinance prescribe the method, means, or made of technology that SFPL must allow the public to use
during public comment (see attached Sec. 67.15. Public Testimony).




[sEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body's
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
ilem, before or during the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agenda for special meetings at which action is proposed to be taken on an item shall
provide an opportunity for each member of the public to directly address the body concerning
that item prior to action thereupon.

(¢) A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes. Time
limits shall be applied uniformly to members of the public wishing to testify.

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to Subdivision (c) of this Section.

() To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the

change or continuance becomes known to such presiding officer.

(Added by Ord. 265-93, App. 8/18/93; amended by Proposition G, 1 f/2/99)







AGENDA ITEM 2. USE OF AUDIO VISUAL EQUIPMENT BY THE PUBLIC

Luis Herrera, City Librarian, referred to a memo in the Commissioner’s packet
and explained the background of the item, He said there is also a leiter to Mr.
Ray Hartz dated March 5, 2013 and a copy of Section 87.15 Public Testimony of
the Sunshine Ordinance. He said Mr. Hartz had requested that members of the
public be able to use audio visual aids to support public comment, His request
was declined by the library and he subsequently filed a complaint with the
Sunshine Ordinance Task Force (SOTF). He said Mr. Harlz asserts that the
Library denies public access to audiovisual aids to abridge public crificism and he
also asserts that such action violates San Francisco Administrative Code Section
67.15. He said the Library did explore options to accommodate his request
including providing the public with a basic transparency device that uses an
overhead projector. He said this option was not feasible as the projector could
not project the image on the auditorium screen to allow the public and
commission to view. He said the only option available for audio visual
presentations at the Library Commission meeting would require reconfiguring the
Library’s information technology set up to allow the public to download their
presentations from a laptop. He said this option would require expenditure of
additional expenses and resources. He said engineering staff and a construction
contractor would need to modify the cable set up, including running cables under
the stage podium and into the projection room. He said we conferred with the
Department of Public Works to ensure proper ADA setup and the praiiminary
cost estimate range was up to $40,000 which is not included in this year's
budget. He said the Library Commission only allows SFPL staff and individuals or
organizations invited to make presentations to the Commission to use the
Library's computers to connect to its audio visual equipment. He said for these
reasons Mr. Hartz’ request was declined. He said the SOTF heard the complaint
on July 9 and found the Library in violation of Administrative Code Section 67.15
for abridging public comment by not providing access to the audiovisual
equipment. He said they referred the matter to the SOTF Compliance and
Amendments Committee. He said the item before you will give the Commission
the opportunity to discuss and possibly take action on this matter. The
Commission may choose to allow members of the public to use audio visuals
during public comment by supporting additional expenses and resources. He
said the City Attorney has opined that whether the Library provides the public
with access to the audio visual equipment is a policy call because neither the
Brown Act nor the Sunshine Ordinance prescribes the method, means, or mode
of technology that SFPL must use to allow the public to use during public
comment,

Public Comment

An anonymous citizen said this is a situation where Stacey Aldrich the State
Librarian appeared before you last February and she described how
communication is becoming more digital and visual and it is necessary in order to
allow full discourse. He said you have in front of you a copy of the law and two
letters from the City Librarian. He asked where are the letters from Ray Hartz,
where is the complaint, where are the deliberations from the Sunshine Ordinance
Task Force or the SOTF's Order of Determination. He said you have none of that
in front of you nor do you have anything from the City Attorney that supports Luis




Herrera's characterization of their opinion. He said this is a basic right. He said
the law doesn’t say that you have to provide visual access. He said what the law
says is that you have to provide equality and equal treatment in a public forum.
He said this is a situation where this Library Commission can just say no. He said
you have not been given a draft resolution so that you can see what it would look
like to approve or reject. He said you have not been given any of the real
information about why this is not only good policy but the law and why the SOTF
approved it. He said the Commission should simply say that you are going to -
reject this one-sided abuse of the Commission’s intelligence and approve the
citizen's access to the graphics.

The following written surnmary was provided by the speaker, anonymous citizen,
The content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or accept
money from the Friends of the Library. The mot de Coulter is wonderfully
appropriate now. The State Librarian Stacey Aldrich appeared before
you in February, 2012, and described how communication is becoming
more digital and visual, and that is necessary to modern discourse. You
have two letters from the City Librarian. Where are the letters from Mr.
Hartz, the Sunshine complaint, the Sunshine Ordinance Task Force's
deliberations and determination, or confirmation of the City Attorney’s
opinion? The law doesn't say you have to provide visual access. It says
you have to provide equal treatment in a public forum. You have not
even been given a draft resolution to approve. You have no information
on why the Sunshine Task Force approved it. Just say, No. You can
reject this one-sided abuse of your intelligence and approve the citizen’s
access to graphics.

Ray Hartz, Director San Francisco Open Government, said he knows what to
expect because there will be claims that you need to spend more than $40,000 to
comply, that there are security risks, that the law does not require you to allow
access, ad nauseam. He said what he submitted was two PowerPoint slides and
you will see in your packets that there are two or three presentations all done in
the same format and that is all it takes to include his input. He said you don't
have to spend $40,000, if you have a security risk print the documents out and
scan them with your own equipment. He said these are two quotes from the
authors Frank Herbert and Upton Sinclair. He said if that isn't censorship, | don't
know what is. He said as he said at the SOTF hearing, all he is asking for is
equal treatment. He said include his Microsoft PowerPoint slides just as you do ‘
for those of whom you approve. He said perhaps it would be more accurate to |
say for those who approve of you. He said it is bad enough that you have to let
us speak and you can’t censor what we say. He said your fear is that we would
be even more effective. He said he knows there is one question that will not be
asked or if it is asked it will not be answered. He said why do you want so badly
to restrict what we have to say. He said the Commission is afraid we will show
charts with real numbers showing that out of $53 Million what the library got was
6% or 8% of the money. He said we have a group that raises money for the
library but really raised the money to spend on themselves.




The following written summary was provided by the speaker, Ray Hartz. The
content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

How | expect this "discussion” to go: claims that you need to spend more
than $40,000 to comply, that there are security risks, that the law does
not require you to allow access, ad nauseam. "Straw men” set up to allow
you to "pretend to discuss” restrictions on public comment. As | said at
the SOTF hearing: all I'm asking for is equal treatment! Include my
Microsoft PowerPoint slides just as you do for those who you approve.
Perhaps it would be more accurate to say for those who approve of you?
It's bad enough that you have to let us speak and you can’t censor what
we say! Your fear is that we would be even more effective! | know there is
one question that will not be asked, or if it is will not be answered: why do
you want so badly to restrict what we say?

Peter Warfield, Library Users Association, said this is both a sad moment and an
opportunity for this Library Commission to show some level of responsibility and
of legal behavior. He said he expects no action and very litle real discussion. He
said the SOTF heard Mr. Hartz’ complaint and the Library’s defense of its actions
refusing to provide PowerPoint displays for the public. He said the Library
brought their head of Facilities and the Library was practically laughed out of the
room. He said the Task Force members were openly skeptical and scoffing and
counting reasons given by the Library. He said the request Mr. Hartz has made is
for the same treatment as other people that you have presenting including others
like the Friends that have no connection with the Library. He said there would be
ne requirement whatsoever for any change of equipment. He said Mr, Hartz
pointed out that if you are worried about security issues you can simply print out
the document, scan it and include it in what you present to the public when the
public speaks. He said even if what he thinks is a preposterously inflated number
of $40,000, what is equal access worth for democracy. He said you spend money
on ADA requirements and you spend money on these microphones. He said
$40,000 is a speck of dust compared to your $100 Million budget this year. He
said the City Librarian could foot the bill himself with just his own discretionary
fund that he gets from the Friends.

Robert B. Livingston said he has a lot of problems with this Library and there are
three things he would like to ask for. He said first thing is anybody that comes to
this Library gets on the elevator and they discover the buttons aren’t lit so they
have to guess which one is opening for them. He said fix the buttons in the
elevator. He said second when you get out on the third floor you look out the
window and you see a ledge out there with a crushed can and wet newspaper
that have been there for God knows how long and it seems like people working in
this environment would notice something like that and have it cleaned off. He
said the last thing is if you go into any Department Store multi-level you find a
menu on the inside of the elevator that directs you to what is on each floor and
the library should have the same thing.

Commission Discussion
President Gomez said thank you to staff for framing our discussion and giving us
the information that we are able to consider. She said she would make a




correction to one thing that was said by a member of the public that these
particular three people who are lobbying for this audiovisual access indicate that
everyone else from the public has the opportunity, including the Friends who do
not have a direct connection to the Library and she thinks that is not actually true.
She said the only people we have using audiovisual equipment to make
presentations are those with whom we do have a direct connection, which does
not include people of the general public who just want to make comments. She
said while the SOTF seemed to indicate that this was an abridgement of rights,
she said she does not think the Sunshine Ordinance or the Brown Act directs us
that we are required to have that access to the general public. She said she does
not feel like we are losing people’s comments. She said they get plenty of
comments that are articulated well enough for us to understand without the
addition of audiovisual presentations. She said she does not feel suspicious that
our City Librarian is not giving us full information from our City Attorney. She said
she feels that this policy is a policy of the San Francisco Public Library
Commission and no other commission is in a place to see how our policies are
enacted. She said that is her understanding.

Commissioner Mall asked what other Commissions do.

Luis Herrera, City Librarian, said that Commissions that meet at City Hall that
have the set up for this do allow this. He said there are others that do not.

Sue Blackman, Library Commission Secretary, said there are a couple of
Commissions that do not meet at City Hall that do not allow use of the audio
visual equipment and there are others that do. She said it is just a policy of each
Commission,

Commissioner Mall asked if the three minute allotment that we allow for public
comment includes the time for the audiovisual set up.

President Gomez said the three minutes would include that during the course of
the meeting, but she said any set up would have to happen with staff prior to the
meeting.

Luis Herrera, City Librarian, read Administrative Code Section 67.15 (c)

“. . .Each policy body shall adopt a rule providing that each person wishing to
speak on an iten before the body at a regular or special meeting shall be
permitted to be heard once for up to three minutes. Time limits shall be applied
uniformly to members of the public wishing to testify.” He said it does not speak
specifically to any other permeation to that but it does specify upwards to three
minutes.

Commissioner Ono asked what is involved in the $40,000 set up.

Luis Herrera, City Librarian, said the AV laptop is currently set up on the lectern
on the stage and in order to connect it to the public lectern we would have to run
cables underneath the auditorium to hook it up there. He said in addition it would
require modifications to allow for the laptop to be accessible to anyone with
physical disabilities. He said DPW did the estimate of the costs.




Commissioner Lee said there is a comment about the two slides and that they
would be missed if they did not have the slides. He said he observed that when
public comment was given the copies could be given to the Secretary and they
could be included in the Minutes. He said if they are included in the Minutes - they
would be available on the website and there would be nothing hidden and we
would not need to spend the $40,000. .

President Gomez asked about the 150 word summaries.

Sue Blackman, Library Commission Secretary, said the documents brought in by
the public would be referred to in the Minutes but they would not be incorporated
into the Minutes like the 150 word statements are.

Commissioner Randlett asked if there is anything that prevents printed materials
being available by the public in the back of the auditorium.

Sue Blackman, Library Commission Secretary, said there is nothing to prevent
the public from bringing copies of printed materials and placing them at the back
of the auditorium.

Commissioner Randlett said this would be a low-tech solution that if somebody
had a PowerPoint they wanted everyone in the forum to see that they could print
it and leave it at the back of the auditorium and advise people that if they wanted
to see it, it was available and copies could be made available to the
Commissioners.

Commissioner Munson said when we have an audiovisual presentation it is at
the request of the Commission or City Librarian and it is part of a program that is
planned to inform the public. He said this is one of the ways we communicate
about the basic business of the Commission, He said that the presenters have a
contract with the Library. He said if members of the audience want to make
comments they have their three minutes to do so. He said the Commission
spends a lot of time listening to public comment and some of it is helpful and
some of it is not helpful. He said there can be different opinions about what is
being said. He said if the Commission wants to reserve this means of
communication that is reasonable. He said if the public presents all kinds of stuff,
the meetings could get very long and could be confusing to the public. He said a
person that disagrees can provide written material at the back of the room and
talk at the podium for three minutes. He said we are trying to get the job done.

Motion: By Commissioner Randlett, seconded by Comimnissioner Mall given the
concern that is being raised by the public that they do not have the ability to
present materials to all those at the meeting in some type of presentation form
that they do have the ability to bring materials in a printed form and that they use
their time in public comment to be able to go through the materials and that if
other people have questions they can ask the speakers at the end of the meeting
in the back of the room.

Action: AYES 6-0: (Lee, Gomez, Mall, Munson, Ono, and Randlett.)
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On March 3, 2014, the Sunshine Ordinance Task Force (“Task Force”) delivered a
referral letter and an Order of Determination (“Order”) to the Ethics Commission. The
referral was made pursuant to section 67.30(c) of the Sunshine Ordinance and named
Luis Herrera, City Librarian, as the Respondent.

According to the Order, the Task Force held a hearing on the matter on July 9, 2013.
The complainant, Ray Hartz, alleged that “the Respondent violated the Sunshine
Ordinance by failing to provide equal access to members of the public to Library
audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.” The Task Force found that the Library
Commission violated sections 67.15(a) and 67.15(b) of Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public.

The written Order was issued on August 19, 2013 and ordered the agency to provide
equal access to its audio visual equipment and to appear before the Compliance and
Amendments Committee on September 17, 2013. The Compliance and Amendments
Committee heard the matter on September 17, 2013 and referred the matter back to the
Task Force.

On October 2, 2013, the Task Force heard the matter again. It moved to find Luis
Herrera in violation of the Sunshine Ordinance as determined in its Order of
Determination and referred the matter to the Ethics Commission.

HEARING PROCEDURES & SCHEDULING:

This matter will be heard under Chapter Two of the Ethics Commission Regulations
for Handling Violations of the Sunshine Ordinance (“Regulations™). This matter is

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org




scheduled to be heard at a Show Cause Hearing during the next regular Ethics Commission
meeting at 5:30 PM on Monday, March 24, 2014, in Room 400 in City Hall.

According to Chapter Two of the Regulations, the Respondent bears the burden to show that he
or she did not violate the Sunshine Ordinance. (See Regulations, Chapter Two, § I1.B.) The
Commission shall deliberate this matter in public and public comment will be allowed at the
hearing. (See Regulations, Chapter Two, § IL.D.) The votes of at least three Commissioners are
required to make a finding that a Respondent has met his or her burden and has not committed a
violation of the Sunshine Ordinance. The finding shall be supported by findings of fact and
conclusions of law and shall be based on the entire record of the proceedings. (See Regulations,
Chapter Two, § I1.D.)

Neither the Respondent nor the Complainant is required to attend the hearing. However, if either
party fails to appear, and the Commission did not grant the party a continuance or reschedule the
matter under Chapter IV, section I.E, then the Commission may make a decision in the party’s
absence. Any Respondent or Complainant may request the continuance of a hearing date in
writing. The requester must deliver the written request to the Commission Chairperson, and
provide a copy of the request to all other parties no later than ten business days before the date of
the hearing, or no later than Friday, March 7, 2014.

The Respondent and the Complainant may speak on his or her own behalf, subject to the
following time limits: Respondent shall be permitted a five-minute statement; Complainant shall
be permitted a five-minute statement; and Respondent shall be permitted a three-minute rebuttal.

Unless otherwise decided by the Commission, formal rules of evidence shall not apply to the
hearing. Each Respondent and Complainant may submit any documents to the Commission to
support his or her position. Each party’s written submission shall not exceed five pages,
excluding supporting documents. Any documents so provided shall also be provided to the
opposing party and shall be delivered to the Commission no later than five business days prior to
the scheduled hearing, or no later than Friday, March 14, 2014.

Copies of all of the documents received from the Task Force regarding this matter have been
attached to this memorandum; a copy of the Regulations is also attached.

NOTICE OF SHOW CAUSE HEARING on March 24, 2014 Page 2 of 2
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March 3, 2014 O

San Francisco Ethics Commission e
25 Van Ness Avenue, Suite 220 e
San Francisco, CA 94102 /

I
Re: Sunshine Ordinance Task Force (SOTF) referral to the Ethics Commission —
Ray Hartz Jr. against Luis Herrera, City Librarian (Sunshine Ordinance Complaint
No. 13013)

Dear Ethics Commission:

On July 9, 2013, the Sunshine Ordinance Task Force heard Complaint No. 13013, by
Ray Hartz Jr. (Complainant) against Luis Herrera, City Librarian (Respondent). The
Complainant alleged that the Respondent violated the Sunshine Ordinance by failing to
provide equal access to members of the public to Library audiovisual equipment for use
during public comment at Library Commission meetings, thereby abridging their speech.

Mr. Hartz appeared before the Task Force and presented his claim. Respondents Sue
Blackman, Library Commission Secretary, and Roberto Lombardi, Library Logistics,
presented the Library’s defense. The issue in the case was whether the Agency
violated Sunshine Ordinance Section 67.15 of the Ordinance.

Based on the testimony and evidence presented, the Task Force found the testimony of
Mr. Hartz to be persuasive and finds Sections 67.15(a) and 67.15(d) of the Ordinance to
be applicable in this case. The Task Force does not find testimony provided by the
Library persuasive to this case. An Order of Determination was issued on August 19,
2013.

At the September 17, 2013, the Compliance and Amendments Committee, Mr. Hartz
provided an update on the August 19, 2013, Order of Determination from the July 9,
2013, SOTF meeting. Mr. Hartz stated the Library has not allowed access to its audio
visual equipment, failing to comply with the Order of Determination. Michael Jeffers,
Library (Respondent), referred the committee to the Library’s letter dated September 12,
2013, stating the Library Commission voted 6-0 to bar use of Library-provided audio-
visual equipment for public comment, because allowing members of the public to use
audio-visuals during public comment would require the Library to expend significant
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resources to make the necessary accommodations to modify the technology set up that
the Library uses.

Member Grant, seconded by Chair Washburn, moved to refer the matter back to the
Task Force with notice to be sent requiring the City Librarian to attend the Task Force’s
next proceedings on the matter; recommendation of referral to Ethics Commission.

At the October 2, 2013, SOTF meeting Mr. Hartz provided an updated and overview of
the complaint. Sue Blackman, Library Commission Secretary (Respondent), provided
an overview of the department’s defense.

Member Washburn, seconded by Member David, moved to find Luis Herrera, City
Librarian, in violation of the Sunshine Ordinance as determined in the Order of
Determination; referral to the Ethics Commission and the Board of Supervisors
for enforcement.

This request and referral is made under Section 67.30(c) whereby the Task Force shall
make referrals to a municipal office with enforcement power under the Sunshine
Ordinance or under the California Public Records Act and the Brown Act whenever it
concludes that any person has violated any provisions of this Ordinance or the Acts.

Thank you for your timely attention to this matter. A description of the Task Force
hearing, violations found, and decision are described in the attached Order of
Determination. Please contact the Sunshine Ordinance Task Force Administrator at
sotf@sfgov.org or (415) 554-7724 with any questions or concerns.

A
“‘/}4‘54’/}/ (Giand~

Kitt Grant, Chair
Sunshine Ordinance Task Force

Encl.

c. Ray Hartz Jr., Complainant
Luis Herrera, City Librarian
Sue Blackman, Library Commission
Nicholas Colla, Deputy City Attorney
Jerry Threet, Deputy City Attorney
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ORDER OF DETERMINATION
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7 W € WK ¥l
a3ud

i
°
°

@i
LZAL8)
FACTS OF THE CASE

N
L%

i

Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the “L‘brorion“)
violated the Ordinance by failing to provide equal access fo members of the public fo
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.

COMPLAINT FILED

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a violation of
Section 67.15 of the Ordinance.

HEARING ON THE COMPLAINT

On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombardi,
Library Logistics presented the Library's defense.

The issue in the case is whether the Agency violated Section 67.15 of the Ordinance.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz to be persuasive and finds that Sections 67.15(a) and 67.15(d) to be

applicable in this case. The Task Force does not find testimony provided by the Library
persuasive to this case.

DECISION AND ORDER OF DETERMINATION

The Task Force finds that the Library Commission violated Section 67.15(a) and 67.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal access to
audio visual equipment by invited parties and the public. The Library Commission shalll

provide equal access to its audio visual equipment and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order.

City Hall « 1 Dr. Carlton B. Goodlett Place « Room 244 = San Francisco, CA 94102-4689
(415) 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July 9,
2013 by the following vote: (Sims/Oka)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel

Kitt Grant, Chair
Sunshine Ordinance Task Force

c: Jerry Threet, Deputy City Attorney
Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

City Hall = 1 Dr. Carlton B. Goodlett Place = Room 244 = San Francisco, CA 94102-4689
(415) 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




Full Board Packet

SUNSHINE ORDINANCE TASK FORCE
CITY AND COUNTY OF SAN FRANCISCO
AGENDA |

Hearing Room 406
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

July 9, 2013 — 4:30 PM

Special Meeting

1. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Seat 1 (Vacant) Seat 8 Todd David

Seat2  Richard Knee (Hold Over) Seat 9 Chris Hyland

Seat3  Kitt Grant — Chair Seat 10 Louise Fischer — Vice Chair
Seat 4 (Vacant) Seat 11 Bruce Oka

Seat 5 Allyson Washburn (Hold Over)

Seat 6 David Pilpel Ex-officio  Angela Calvillo

Seat 7  David Sims Ex-officio  (Vacant)

2. File No. 12007: The Education, Outreach and Training Committee has referred File No.
12007, the Library Users Association against Supervisor Campos for responding late to
an immediate disclosure request and redacting information from Bernal Heights Branch
Library Mural related documents inappropriately. (approximately 15 minutes)
(Discussion and Possible action) (attachment)

3. File No. 13005: Complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records pertaining to
the operations of the Arts Commission. (attachment)

(a) Determination of jurisdiction on complaint filed by Paula Datesh against the Arts
Commission for allegedly failing to respond to an Immediate Disclosure Request
for records pertaining to the operations of the Arts Commission. (approximately
5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records
pertaining to the operations of the Arts Commission. (approximately 45 minutes)
(Discussion and Action)




Sunshine Ordinance Task Force Special Meeting Agenda . July 9, 2013

4. Public Comment: Members of the public may address the Sunshine Ordinance Task
Force (SOTF) on matters that are within SOTF’s jurisdiction, but not on today’s agenda.
(No Action) Public comment shall be taken at 5:00 pm or as soon thereafter as possible.

5. File No. 13011: Complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts Commission
Secretary. (attachment)

(a) Determination of jurisdiction on complaint filed by Paula Datesh against the Arts
Commission for allegedly not providing documents relating to Evelyn Russell,
former Arts Commission Secretary. (approximately 5 minutes) (Discussion and
Action)

(b) Hearing on complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts
Commission Secretary. (approximately 45 minutes) (Discussion and Action)

6. File No. 13012: Complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated with Glad
Tidings Church and San Francisco Teen Challenge. (attachment)

(a) Determination of jurisdiction on complaint filed by Glad Tidings Church against
the Office of the Assessor-Recorder for allegedly failing to provide complete
records associated with Glad Tidings Church and San Francisco Teen Challenge.
(approximately 5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated
with Glad Tidings Church and San Francisco Teen Challenge. (approximately 45
minutes) (Discussion and Action)

7. File No. 13013: Complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of library
audio visual equipment. (attachment)

(a) Determination of jurisdiction on complaint filed by Ray Hartz Jr., against Luis
Herrera, City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment. (approximately 5
minutes) (Discussion and Action)

(b) Hearing on complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of
library audio visual equipment. (approximately 45 minutes) (Discussion and
Action)

Page 2
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10.
11.
12.
13.
14.
15. |

16.

File No. 13014: Complaint filed by Ray Hartz Jr. against Ben Rosenfield, City Controller
for allegedly failing to provide filings by the City Librarian, Luis Herrera of gifts from
The Friends of the San Francisco Public Library. (attachment)

(a) Determination of jurisdiction on complaint filed by Ray Hartz Jr. against Ben
Rosenfield, City Controller for allegedly failing to provide filings by the City
Librarian, Luis Herrera of gifts from The Friends of the San Francisco Public
Library. (approximately 5 minutes) (Discussion and Action)

(b) Hearing on complaint filed by Ray Hartz Jr. against Ben Rosenfield, City
Controller for allegedly failing to provide filings by the City Librarian, Luis
Herrera of gifts from The Friends of the San Francisco Public Library.
(approximately 45 minutes) (Discussion and Action)

File No. 13015: Complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure request.
(attachment)

(a) Determination of jurisdiction on complaint filed by William Ledford against the
Office of the City Attorney for allegedly failing to process and completes an
immediate disclosure request. (approximately 5 minutes) (Discussion and Action)

(b)  Hearing on complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure
request. (approximately 45 minutes) (Discussion and Action)

Approval of Minutes from the January 16, 2013 Special Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the February 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the March 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the April 3, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the May 1, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the June 5, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Report: Compliance and Amendments Committee meeting of June 18, 2013.
(approximately 5 minutes) (Discussion) (attachment)

Page 3
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17.

18.

19.

20.

Report: Education, Outreach and Training Committee meeting of June 25, 2013.
(approximately 5 minutes) (Discussion)

Administrator’s Report. (approximately 5 minutes) (Discussion)

Announcements, Comments, Questions, and Future Agenda Items. (approximately
10 minutes) (Discussion and Action)

ADJOURNMENT

Page 4
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, I Dr,
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102.

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These

comments will be made a part of the official public record.

Hearing Procedures

1. Complainant presents his/her facts and evidence 5 minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6. Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.

Page 5
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485, There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B, Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation, Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotf@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting, Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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Sunshine Ordinance Task Force (SOTF) | Date: July 9, 2013
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Completed by: Andrea Ausberry Date June 28, 2013
Completed by: Date

*An asterusked item represents the cover sheet to a document that exceeds 75 pages.
The oomplete document is in the file.
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SUNSHINE ORDINANCE TASK FORCE
{ Dr. Carlion B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
hitp://www .stgov.org/sunshine

SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission ﬁ’h.) Fé NSO /Q,- BL e L'. BLAL

FI )
Name of individual contacted at Department or Commission Lu 1% Hm&a%ﬁ _ CIT‘i L)Bé’,.q .16
7

[] Alleged violation public records access '
¥  Alleged violation of public meeting. Date of meeting Acl L/ BrAM Cm MISS )0 )

Sunshine Ordinance Section é’(’ 15 fd)

(If known, please cife specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your complaint.

CEPITE. REPEATIA REQUESTS Foim THE Auric.  (iry Moeae ad
Lm_s K/@Lﬂfcﬁﬂ AHAS CxOTIOULD 7O DEDY ACCSS TO MEmBGH
OF TAE. LPuBuc FOR USE OF pyovVisudL €QuiPrmeNT LEGuiie Y

LeWIDED TO  “4reLaven” c;euupsl, THUS m"aq;ac,; PUBLIC. CIVAMGIT

Do you want a public hearing before the Sunshine Ordinance Task Force? B4 ves [ ] no
Do you also want a pre-hearing conference before the Complaint Committee? [ ] yes 4 no

(Opthﬂﬁ/)‘ Mr. Ray W, Hartz Jr.
&7’ — 7 839 L th St. #304
Nare AY W “l//*@rl Z AR Address _| san Francisco, CA 94109-6131

SACGLDANL , OE T

Telephone No. (415) 345-914 Y EMail Address AACTZ

Date MMN ) 2003 ;iaﬁ
| 7/ Signat
| request confidentiality of my personal information. [l vyes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be
anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, or e-mail

address).
07/31/08




Print N Page 1 of 3

From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbcglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Cec: sotf@sfgov.org; acastillo@sfpl.org; sue.a.blackman@sfgov.org; Jerry. Threet@sfgov.org;
chaffeej@pacbell.net; libraryusers2004@yahoo.com,

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera@sfpl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sbceglobal net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Ce: SOTF,; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message -~

From: Ray Hartz Jr <rwhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a blackman@sfgov.org" <sue.a blackman@sfgov.org>; SOTF <sotf@sfgov.org™>; James Chaffee
<chaffeei@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com™; Jack Song <Jack. Song@sfgov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings
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Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access" to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions' are denied the same level of Hssistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manuer, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve' of their input and "disapprove'’ ours?

The presentations by "outside groups” are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,

- procedures, programs or services of the City, or of any other aspect of its proposals or activites, or of the
acts or ommission of the body, on the basis that the performance of one or more public employees is
implicated...: This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <cwhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue a.blackman@sfgov.org™>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org>
Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mr, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual
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Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Thursday, March 14, 2013 6:17 AM

To: SOTF

Cc: Threet, Jerry .

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply
Attachments: - [Untitled].pdf

Dear Ms. Ausberry,

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v. Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
~City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message ----

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a. blackman@sfgov org"
<sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "johin.st.croix@sfgov.org" <john.st.croix@sfgov.org>

Sent: Wed, March 6, 2013 4:41:01 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal.net]
Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org ' .

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with, If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
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do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jv.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> : ' '

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sne.a.blackman@sfeov.org" <sue.a.blackman@sfoov.ore>;
SFCityAtty Threet Jerry <Jerry, Threet@sfeov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004{@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentations
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

- City Librarian

San Francisco Public Libravy
100 Larkin Streef, Room 600 .
San Francisco, C4 94102
415-557-4232 - Office
415-557-4239 - Fax
{hevrera@sfpl.ore

From: Ray Hartz Jr [mailto:rwhartzjr@sbceglobal.net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr. :
Director San Francisco Open Government




----- Forwarded Message ~---

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue,a.blackman@sfpov.org"” <sue.a.blackman@sfgov.org>; SOTF <sotfi@sfeov.org>; James Chaffee <chaffeeyfbpacbell net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack. Son,q@sfgov org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr, Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove'" ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body. on the basis
that the performance of one or more public employees is implicated.... This would, of course be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.ablackman@sfeov.org>; SOTF <sotfi@sfgov.org>; James Chaffee <chaffecj@pacbell.net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org> _




Sent: Mon, January 14, 2013 12:30:16 ¥M
Subject: Audiovisual access at Library Commission meetings

Mr. Herrera,

I would request that arrangements be made to allow members of the pubhc the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and -
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify

your actions!

All other City boards and-commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the pubhc to make effectwe public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

Official SFPL Use Only

Official SFPL wse only

Official SFPL Use Only







~ Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: : Wednesday, June 26, 2013 3:37 PM

To: SOTF

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the following email chain in the file for Case #13013 Ray Hartz v Luis Herrera, City
Librarian.

T would like the Task Force members to note that I made it clear that I was not expecting special treatment but was
expecting equal treatment.

I offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his response.

M., Hemera wants to make this seem like an impossible request by claiming a need for huge expendltures which is
not the case!

He only wants to deny access based upon "viewpoint descrimination,” allowing those he 1nv1tes (read approves)
access and denying the same to those who chose to attend (read disapproves.)

This is not only a c]ear violation of the Sunshine Ordinance, but I believe, the Brown Act.

Mr. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior" designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message -----

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"
<sue.a.blackman@sfgov.org>; SF CityAtty_Threet Jerry <Jerry.Threet@sfgov.org>; James Chaffee
<chaffeej@pachell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics. commission@sfgov. org"
<ethics.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov. org>

Sent: Wednesday, March 6, 2013 4:40 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mz, Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




From Ray Hartz Jr [maﬂto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jeny, James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with, If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal net> ' .

Ce: SOTF <sotfi@sfzov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org" <sue.a.blackman@sfeov.org>;.
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield :
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply |

Mr. Hartz,

Staff is continuing to look into the feasibﬂity of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the pubhc I will provide a response to your request as soon as I have the information.,

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera@sfpl.org

From Ray Hartz Jr [maﬂto rwhartzjr@sbcglobal.net]
Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera




Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfzov.org>; SOTF <sotfi@sfoov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfoov.org>

Sent: Tue, January 29, 2013 8:43:57 AM '

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,,

With the next Library Commission meeting on F ébruary 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access” to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove' ours? ‘

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body. on the basis
that the performance of one or more public employees is implicated...: This would, of course be a violation of

- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004@yahoo.com™>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mzr. Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." Thereis a
well established animosity toward certain members of the public who have "critical comment.” The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and Justlfy
your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism,

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government

Official SFPL Use Only '
Official SFPL use only

Official SFPL Use Only
Official SFPL use only
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SUNSHINE ORDINANCE TASK F ORCE
CITY AND COUNTY OF SAN FRANCISCO

Hearing Room 406
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

July 9, 2013 - 4:30 PM

Special Meeting

Members: Kitt Grant (Chair), Louise Fischer (Vice-Chair),
Richard Knee, Allyson Washburn, David Pilpel,
David Sims, Todd David, Chris Hyland, Bruce Oka

Call to Order, Roll Call, and Agenda Changes.
The meeting was called to order at 4:38 p.m. There was a quorum.
Chair Grant announced a request for File No. 13012 to be continued by the Complainant.

Member Washburn, seconded by Member Knee moved to accept the Complainant’s
request for continuance; CONTINUE file No. 13012 to August 7, 2013.

There were no speakers. The motion PASSSED without objection.

File No. 12007: The Education, Outreach and Training Committee has referred File No.
12007, the Library Users Association against Supervisor Campos for responding late to
an immediate disclosure request and redacting information from Bernal Heights Branch
Library Mural related documents inappropriately.

Member Knee, seconded by Member David moved to CONTINUE the matter to
August 7, 2013.

Speakers: Ray Hartz expressed that Task Force members should be informed of all
supporting documents in order to make proper determinations; Allen Grossman expressed
support of the motion.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, Hyland, Oka, David, Fischer, Grant




Sunshine Ordinance Task Force Special Meeting Minutes July 9, 2013

File No. 13005: Complaint filed by Paula Datesh against the Arts Commission for
allegedly failing to respond to an Immediate Disclosure Request for records pertaining to
the operations of the Arts Commission.

Member David, seconded by Member Knee, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Paula Datesh (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Howard Lazar, Arts Commission (Respondent), provided an
overview of the Arts Commission’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed. Complainant and Respondent
responded to questions raised throughout the discussion. Respondent provided a rebuttal
and stating they were not in violation of the ordinance. Complainant provided a rebuttal
and again requested the Task Force find violations.

Member Pilpel, seconded by Member Knee, moved to find the Arts Commission in
violation of S.0. Secs. 67.25(a) for failure to respond in a timely matter; 67.21(e) for
failure to comply with the records request; referral to Education, Outreach and
Training Committee.

Speakers: Diane expressed support of the complainant.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David Hyland, Oka, Fischer, Grant

Recess 6:25 — 6:37 p.m.
Public Comment.

Speakers: Ray Hartz expressed concern with the bias the Chair of the Education,
Outreach and Training Committee displays in favor of City agencies; Allen Grossman
expressed concern with the required six vote of the Sunshine Ordinance Bylaws for the
approval of all substantive matters; Paula Datesh announced her street artist certification
was revoked; Peter Warfield expressed concern with the vacancies of the Task Force;
Diane expressed concern with the Office of Citizen Compliant not responding to records
requested.

*The following information is provided by a speaker, pursuant to Administrative
Code Section 67.16. The content is neither generated by, nor subject to approval or

verification of accuracy by, the Sunshine Ordinance Task Force.

Allen Grossman submitted the following additional information for Public Comment as
follows:

Agenda Item (4) Public Comment (150 words):
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Allen Grossman’s 150 Word Summary for inclusion in body of SOTF — JULY 9, 2013
Meeting Minutes

Yesterday, the California Supreme Court decided a CPRA case relevant to this body’s
adoption last year of the six vote “minimum” rule. The Court placed considerable weight
on Prop 59’s statutory requirement that laws related to public access must be broadly
construed.

This decision is significant not because the two Deputy City Attorneys who advised this
body on the six vote rule did not know that Prop 59 requirement, but because they never
mentioned it in their legal Memoranda construing the City Charter provision involved.

This body voted to adopt the six-vote minimum rule on the advice of those two lawyers.

As aresult of their lack of professionalism and divided loyalty, those two Deputy City
Attorneys deprived this body and the complainants who seek its help of the public’s
constitutionally protected right of access, which has been and will continue to be
compromised to their detriment.

5. File No. 13011: Complaint filed by Paula Datesh against the Arts Commission for
allegedly not providing documents relating to Evelyn Russell, former Arts Commission
Secretary.

Member Knee, seconded by Member Oka, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Paula Datesh (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Howard Lazar, Arts Commission (Respondent), provided an
overview of the Arts Commission’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed; the Task Force requested, the
Complainant provide her initial request made in March for the Task Force to make a
determination. Complainant and Respondent responded to questions raised throughout
the discussion. Respondent provided a rebuttal and stating they were not in violation of
the ordinance. Complainant provided a rebuttal and again requested the Task Force find
violations.

Member Knee, seconded by Member Oka moved to CONTINUE the matter to
August 7, 2013.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David Hyland, Oka, Fischer, Grant
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6. File No. 13012: Complaint filed by Glad Tidings Church against the Office of the
Assessor-Recorder for allegedly failing to provide complete records associated with Glad
Tidings Church and San Francisco Teen Challenge.

Member Washburn, seconded by Member Knee moved to accept the Complainant’s
request for continuance; CONTINUE file No. 13012 to August 7, 2013,

There were no speakers. The motion PASSSED without objection.

7. File No. 13013: Complaint filed by Ray Hartz Jr., against Luis Herrera, City Librarian
for allegedly abridging public comment by allowing selective accessibility of library
audio visual equipment.

Member Washburn, seconded by Member Fischer, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

Ray Hartz, Jr. (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Sue Blackman, Library Commission Secretary and Roberto
Lombardi, Library Logistics (Respondents), provided an overview of the City Librarian’s
defense and requested the Task Force to dismiss'the complaint. There were no speakers
who offered facts and evidence in support of Respondent. A question and answer period
followed. Complainant and Respondent responded to questions raised throughout the
discussion. Respondents waived rebuttal. Complainant provided a rebuttal and again
requested the Task Force find violations.

Member Sims, seconded by Member Oka moved to find the Library in violation of
S.0. Sec. 67.15(a)(d) for abridging public comment by not providing equal access of
audio visual equipment to invited parties and the public; referral to the Comphance
and Amendments Committee.

Speakers: Male Speaker expressed opposition to the Library denying equal access to
equipment; Paula Datesh expressed support of the motion; Diane expressed appreciation
of the Complainant bringing this issue to the Task Force; Peter Warfield stated the
Library has the budget to accommodate the public’s use of audio visual equipment.

The motion PASSED by the following vote:
Ayes: 8 - Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant
Noes: 1 - Pilpel
8. File No. 13014: Complaint filed by Ray Hartz Jr. against Ben Rosenfield, City Controller
for allegedly failing to provide filings by the City Librarian, Luis Herrera of gifts from
The Friends of the San Francisco Public Library.
Member Pilpel, seconded by Member Knee, moved to find jurisdiction.

There were no speakers. The motion PASSSED without objection.
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Ray Hartz, Jr. (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Monique Zmuda, Deputy Controller (Respondent), provided an
overview of the City Controller’s defense and requested the Task Force to dismiss the
complaint. There were no speakers who offered facts and evidence in support of
Respondent. A question and answer period followed. Complainant and Respondent
responded to questions raised throughout the discussion. Respondent waived rebuttal,
Complainant provided a rebuttal and again requested the Task Force find violations.

Member Pilpel, seconded by Member Oka moved to find the City Controller in
violation of S.0. Sec. 67.21(b) for failure te comply with request within ten days
following receipt of the request; S.0. Sec. 67.25(a) for failure to respond in a timely
matter; referral to the Education, Outreach and Training Committee for analysis of
the City Controller’s processes.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 9 - Knee, Washburn, Pilpel, Sims, David, Hyland, Oka, Fischer, Grant

9:03 - 9:13 pm Recess
(Member Hyland was noted absent at 9:13 p.m.)

9. File No. 13015: Complaint filed by William Ledford against the Office of the City
Attorney for allegedly failing to process and complete an immediate disclosure request.

Member Knee, seconded by Member David, moved to find jurisdiction.
There were no speakers. The motion PASSSED without objection.

William Ledford (Complainant) provided an overview of the complaint and requested the
Task Force to find violations. There were no speakers who offered facts and evidence in
support of Complainant. Jack Song, Deputy Communications Director, Public
Information (Respondent), provided an overview of the Office of the City Attorney’s
defense and requested the Task Force to dismiss the complaint. There were no speakers
who offered facts and evidence in support of Respondent. A question and answer period
followed. Complainant and Respondent responded to questions raised throughout the
discussion. Respondent provided a rebuttal stating the Office of the City Attorney was
not in violation of the ordinance. Complainant provided a rebuttal and again requested
the Task Force find violations.

Member Washburn, seconded by Member Knee moved to find the City Attorney in
violation of S.0. Sec. 67.21(b) for failure to comply with request within ten days
following receipt of the request.
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10.

1.

12.

13.

Speakers: Ray Hartz expressed the complainant’s only option was to go through the City
Attorney for the records requested due to litigation; Peter Warfield expressed concern of
the City Attorney’s claim not to have possession of the records requested by the
Complainant.

The motion FAILED by the following vote:
Ayes: | - Washburn
Noes: 7 - Knee, Pilpel, Sims, David, Oka, Fischer, Grant
Absent: 1 - Hyland

MATTER IS CONCLUDED.

Approval of Minutes from the January 16, 2013, Special Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.

Approval of Minutes from the February 6, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.
Approval of Minutes from the March 6, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Approval of Minutes from the April 3, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013. :

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.

The motion PASSED without objection.
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14.

15.

16.

17.

Approval of Minutes from the May 1, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Approval of Minutes from the June 5, 2013, Regular Meeting.

Member Pilpel, seconded by Member Knee, moved to CONTINUE items 10 through
15 to August 7, 2013.

Speaker: Peter Warfield suggested agendizing the minutes first on the agenda.
The motion PASSED without objection.
Report: Compliance and Amendments Committee meeting of June 18, 2013,

Report was given by Member Washburn, Chair of the Compliance and Amendments
Committee, on the July 18, 2013 meeting on behalf of the Compliance and Amendments
Committee. In partnership the Chairs of the committee and the Task Force will send a
letter to the Ethics Commission in regards to File No. 12058, Dominic Maionchi against
the Recreation and Parks Department.

Speakers: Ray Hartz expressed support of the letter to Ethics Commission; Peter Warfield
expressed support of the letter to Ethics Commission.

Report: Education, Outreach and Training Committee meeting of June 25, 2013.

Report was given by Member Pilpel, Chair of the Education, Outreach and Training
Committee, on the June 25, 2013, meeting on behalf of the Education, Outreach and.
Training Committee.

Member Knee expressed disagreement with Chair Pilpel presiding over Complaint No.
12050, Ray Hartz against the Clerk of the Board, with the intention to conclude the
matter and not abiding to the Order of Determination of the Task Force.

Member David stated he would recuse himself from all future complaints involving Ray
Hartz while Member Pilpel is Chair of the Education, Outreach and Training Committee.

Speakers: Ray Hartz urged the Task Force to listen to the audio of the June 25, 2013,
Education, Outreach and Training Committee meeting to hear Chair Pilpel readjudicate
complaints and show biased against complainants; Peter Warfield expressed as Chair of
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18.

19.

20.

the Education, Outreach and Training Committee and as a member of the Task Force,
Member Pilpel is incapable of being impartial.

(Member David was noted absent at 10:53 p.m.)
Administrator’s Report.

Report was given by Andrea Ausberry, Sunshine Ordinance Task Force Administrator,
on behalf of the Sunshine Ordinance Task Force Office.

Speakers: None.

Announcements, Comments, Questions, and Future Agenda Items.
Member Fischer wished Member Oka Happy Birthday.

Speakers: Ray Hartz expressed the consistency of how the title complaints are worded
can affect the Task Force’s determinations; Peter Warfield expressed concern of which
Task Force member will represent the Task Force for Ethic Commission hearings.
ADJOURNMENT

Member Knee, seconded by Member Pilpel, moved to ADJOURN.

There were no speakers. The motion PASSED without objection.

There being no further business, the Task Force adjourned at 10:57 p.m.
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102.

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724,

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These

comments will be made a part of the official public record.

Hearing Procedures

1. Complainant presents his/her facts and evidence 5 minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds S minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City o be the same.

3. Matter is with the Task Force for discussion and questions.

4, Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6.  Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time,
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485. There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B. Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotfl@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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SUNSHINE ORDINANCE TASK FORCE
Compliance and Amendments Committee
CITY AND COUNTY OF SAN FRANCISCO
AGENDA

Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

September 17, 2013 — 4:00 P.M.

Regular Meeting

Members: Allyson Washburn (Chair),
Richard Knee, Kitt Grant

CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Adoption of August 20, 2013, Regular Meeting Minutes. (Discussion and Action)
(attachment) (approximately 5 minutes)

File No. 13013: Hearing on the status of the Order of Determination of Ray Hartz Jr.,
against Luis Herrera, City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment. (Discussion and Action)
(attachment) (approximately 30 minutes)

Public Comment: Members of the public may address the Compliance and Amendments
Committee on matters that are within Sunshine Ordinance Task Force’s jurisdiction but not
on today’s agenda. (No Action). Public Comment shall be taken after action is taken on
the last hearing item or half an hour after the meeting convenes.

Administrator’s Report. (Discussion and Action) (approximately 5 minutes)

Announcements, Comments, Questions, and Future Agenda Items. (No Action)

ADJOURNMENT




Sunshine Ordinance Task F:)rce Meeting Agenda. September 17, 2013

Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes, and
meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr. Carlton B.
Goodlett Place, Room 244, San Francisco, CA 94102,

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.sfbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force pleasé contact by e-mail sotfl@sfgov.org or by
calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply a
brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City, by
the time the hearing begins, written comments regarding the subject of the meeting or hearing. These

comments will be made a part of the official public record.

Hearing Procedures

1 Complainant presents his/her facts and evidence S minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6. Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses)

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.

Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing rooms
are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic Center
(Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at Civic
Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6,9, 19, 21, 47, 49, 71, and
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71L. For more information about MUNI accessible services, call (415) 701-4485. There is accessible
parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the War Memorial
Complex. Accessible curbside parking is available on Dr. Carlton B, Goodlett Place and Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday meetings,
for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For American sign
language interpreters or the use of a reader during a meeting, a sound enhancement system, and/or
alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415) 554-7724 to make
arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to the
people’s review.

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415) 554-
7854; or email sotfi@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are prohibited
at this meeting. Please be advised that the Chair may order the removal from the meeting room of any
person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-producing
electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action may
be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at: 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics.
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CITYy AND COUNTY OF SAN FRANCISCO

SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION
August 19, 2013

DATE THE DECISION ISSUED
July 9, 2013

RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013).
FACTS OF THE CASE

Ray Hartz ("Complainant”) alleges that the City Librarian, Luis Herrera (the "Librarian”)
violated the Ordinance by failing to provide equal access to members of the public to
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech. .

COMPLAINT FILED

On March 4, 2013, Complainant filed a complcun’r with the Task Force Ollegmg a violation of
Section 67.15 of the Crdinance.

HEARING ON THE COMPLAINT

On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombordl
Library Logistics presented the Library's defense. :

The issue in the case is whether the Agenby violated Section 67.15 of the Ordinance.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz fo be persuasive and finds that Sections 67.15(a) and 67.15(d} to.be
applicable in this case. The Task Force does not find testimony provided by the Library
persuasive o this case.

DECISION AND CRDER OF DETERMINATION

The Task Force finds that the Library Commission violated Section 67.15(a) and 67.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal dccess to
audio visual equipment by invited parties and the public. The Library Commission shal
provide equal access to its audio visual equipment and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order,

City Hall = 1 Dr. Carlion B. Goodlett Place ¢« Room 244 = San Francisco, CA 94102 4689
- [415) 554-7724 « Fox (4}5) 554-7854 « TDD/TTY No. {415) 554-5227



CiTY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July?,
2013 by the following vote: (Sims/Oka)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel '

Kitt Grant, Chair
Sunshine Ordinance Task Force

_C: Jerry Threet, Deputy City Attorney
Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

Cny HO|| » | Dr. Carlton B. Goodlett Piace ¢« Room 244 « San Froncwco CA 94102- 4689
: (415) 554-7724 » Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO : OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ‘ JERRY THREET
City Attorney . Deputy City Attorney
DIRECT DIAL: (415) 554-3914
E-MAIL;: jemy.threet@sfgov.org
MEMORANDUM

July 5, 2013
RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (]30]3)_

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the
"Librarian") violated the Ordinance by failing to provide equal access to members of the public
to Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.-

COMPLAINANT FILES COMPLAINT:

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a .
violation of Section 67.15 of the Ordinance.

JURISDICTION

The Library clearly is a City Department and the Library Commission is a charter policy
body. The Task Force therefore has jurisdiction to hear a public meetings complaint.

APPLICABLE STATUTORY SECTION(S): :
e Section 67.15 governs the public comment at meetings of pohcy bodies.

APPLICABLE CASE LAW:
None.

ISSUES TO BE DETERMINED
Complainant: Complainant alleges that the Librarian violated the Ordinance by failing to
. provide equal access to members of the public to Library audiovisual equipment for use during
public comment at Library Commission meetings, thereby abridging their speech. Complamant
provides copies of emails to support his complaint.

Those emails show that on January 14, 2013, Complainant requested from the Librarian
public access to Library audiovisual equipment for use during public comment at Commission
meetings, noting that such equipment was used by groups that Complainant described as being
approved by the Library. The 1/14/13 email also argued that denying access to the public to such

Fox PLAazA - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALIFORNIA 94102
RECEPTION: (415) 554-3800 FACSIMILE: (415) 437-4644

c: \documems and seﬁmgs\qqusbeny\loccl settings\temporary internet files\content.outlook\yCaelcxr\ 13013 -
memo.doc .




CIty AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5,2013
PAGE: 2 .
RE: . Hartz v. Librarian (13013)

equipment would violated Section 67.15(d) of the Ordinance by abridging public comment.
Complainant submitted another email with similar requests and arguments to the Librarian from
January 24, 2013.

Complainant submitted a third email to Herrera dated February 14, 2013 in which it was
noted that the Librarian had promised to “look into” the request, but that Complainant had never
heard back. He also submitted an email response from the Librarian dated February 21, 2013, in
which Herrera stated that Library staff continued to “look into the feasibility of making the
necessary changes to the media set up at Koret Auditorium [ ] in order to accommodate your
request.”

Respondent: On March 5, 2013, the Librarian responded by letter to Complainant’s
request. In the 3/5/13 letter, the Librarian disputes Complainant’s assertion that the Library
violates the public meeting laws by failing to provide public access to Library audiovisual
equipment. The letter asserts that no provision of the Ordinance or of the Brown Act requires
that the Library provide such access. In particular, the letter assertsthat Section 67.15 of the
Ordinance does not prescribe any specific technological means by which the public must be
given access to public comment. In addition, the letter asserts that the Library does not
discriminate on the basis of viewpoint of members of the public making public comment.

The 3/5/13 letter also describes the efforts made to date by Library staff re the feasibility of
providing audiovisual aids to members of the public for comment at Commission meetings,
concluding that many options involved costs that the Library cannot absorb. The letter also notes
that those currently allowed access to Library computers to use audiovisual equipment include
only staff and those invited by the Library Commission or staff to make an official presentation
to the Commission regarding an item on the Commission agenda. Otherwise, the Librarian
asserts, the Commission does not allow access to its computers by members of the public,
without regard for their v1ewp01nt

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

e Does Complainant assert that the Commission may not invite private parties to make
official presentations on items on the agenda without providing equal time and access to
members of the public who wish to respond to such presentations?

e  Does Complalnant assert that any member of the pubhc makmg public comment on an
item, -as distinct from makmg an official presentation, is given access to Library
audiovisual equipment in making that public comment?

LEGAL ISSUES/LEGAL DETERMINATIONS:
e Has the Librarian violated Section 67.15 of the Ordinance?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

-THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.
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CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body’s
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
/in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agenda for special meetings at which action is proposed to be taken on an item shall
provide an opportuni’ty for each member of the public to directly address the body concerning
that item prior to action thereupon.

(c) A policy body may adopt reasonable regulatlons to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes, Time
limits shall be applied uniformly to members of the public wishing to testify. 4

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to subdivision (c) of this section.

(e) To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the
change or continuance becomes known to such presiding officer. (Added by Ord. 265-93, App.
8/18/93; amended by Proposition G, 11/2/99)
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SUNSHINE ORDINANCE TASK FORCE
| Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
http://www .sfgov.org/sunshine

SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission ; : FZ ARCASCO ,% BLtC L’ BLA

Name of individual contacted at Department or Commission Lu 1% fk@em , L‘T‘I L)8£_A£)M
V4

] Alleged violation public records access 4
%  Alleged violation of public meeting. Date of meeting ALl LJ BRAMNM a,"‘/h M)ISS)0 1D

Sunshine Ordinance Section 67 15 @)

(If known, please cite specific provision(s) being violated)

Please describe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting your complaint.

CHPITE. RELEATIA REQUESTS FLm THE AUbLiC Ciry }46@4@4@
Luis Meersen AAS cxO710U) 70 DEDY ACCSS TO MEMBRS
OF TRE. PuBUC FOR HUSE OFpudOVEUAL €QuiPmeNT LEGuide
PRI DS TO “4PPoaven" GEUAS  THUS ABRINGISG PUBLIC. COMMSIT

Do you want a public hearing before the Sunshine Ordinance Task Force? Bd ves [ ] no
Do you also want a pre-hearing conference before the Complaint Committee? [ ] yes ¥ no

(Optional)’ — b oy W Eas?z#éjg‘iv
% - , eavenworth St.
- Name AY W "Z/ﬂ'rezl Z) ,-(.Q, Address _ | San Francisco, CA 94109-6131

e e

Telephone No. (#15) 345-914%  E-Mail Address ZACT2IRLISACGLDAOL, OET
pate Mpecn . 203 fa, 7

w7/ Signature:
| request confidentiality of my personal information. [ yes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 18
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION. Complainants can be
anonymous as long as the complainant provides a reliable means of contact with the SOTF (Phone number, fax number, or e-mail

address).
07/31/08
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From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbcglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Ce: sotf@sfgov.org; acastillo@sfpl. org; sue.a.blackman@sfgov.org; Jerry Threet@sfgov.org;
chaffeej@pacbell. net; libraryusers2004@yahoo.com;

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
4]5-557-4239 - Fax
lherrera@sfpl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal .net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message -
From: Ray Hartz Jr <cwhartzir@sbcglobal net>
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.ablackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee

<chaffeej@pacbell .net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack Song@sfzov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetmgs

httn/Aie mo?06 mail vahon com/de/lannch? nartner=sho&, ox=0& rand=1fk92ach3hnds /417013
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Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access" to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manner, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve' of their input and ""disapprove'" ours?

The presentations by "outside groups” are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,
procedures, programs or services of the City, or of any other aspect of its proposals or activites. or of the
acts or ommission of the body. on the basis that the performance of one or more public employees is
implicated.... This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance. :

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <twhartzjr@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeei@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack. Song(@sfgov.org>
Sent: Mon, January 14, 2013 12:30:16 PM.

Subject: Audiovisual access at Library Commission meetings

Mr, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual

hitn:/us. me206 mail vahoo com/de/lannch? nartner=che®. ow=0& rand=1fk9%ach3hnd5 2/417012




Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Thursday, March 14, 2013 6:17 AM

To: SOTF

Cc: Threet, Jerry

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply
Attachments: [Untitled].pdf

Dear Ms Ausberry,

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v. Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

----- Forwarded Message ----

From: Luis Herrera <lherrera@sfpl.org>

To; Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a. blackman@sfgov org"

" <sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry.Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfleld <Iibraryuser52004@yahoo.com>; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "john.st. crmx@sfgov org" <john.st.croix@sfgov.org>

~Sent: Wed, March 6, 2013 4:41:01 PM
Subject: RE: Audiovisual access at Library Commlssaon meetings - reply - reply

Mr. Hartz,

Please see attached response regarding your request for andiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Cec: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCltyAtty Threet Jetry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org .

Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you

1




do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr. .
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> '

Ce: SOTF <sotfl@sfgov.org>; Almer Castillo <acastilo@sfpl.org>; "sue.a. blaokman@sfgov org" <sue.a.blackman@sfgov.org>;
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org™>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentat1ons
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
I00 Larkin Streei, Room 608
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
therrera@sipl.org

. From: Ray Hartz Jr [mailto:rwhartzjr@sbcglobal.net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a blackman@sfgov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," T've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government




----- Forwarded Message ----

From: Ray Hartz Jr <twhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a blackman@sfeov.org>; SOTF <sotfi@sfeov.org>; James Chaffee <chaffeey@pacbell net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack. Song@sfoov org>

Sent: Tue, Jannary 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you ""approve" of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, ot of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis
that the performance of one or more public employees is mehcated ¢ This would, of eourse be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <cwhartzjr@sbceglobal.net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>




Sent: Mon, January 14,2013 12:30:16 rM
Subject: Audiovisual access at Library Commission meetings

M. Herrera,

I would request that arrangements be made to allow members of the pubhc the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..." -

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." There is a .
well established animosity toward certain members of the public who have "eritical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in ynacceptable behavior in this regard and recommended for removal.

I, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
refetred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and K
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify

your actions! :

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the pubhc to make efiectlve public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government
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Ausberry, Andrea -

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Wednesday, June 26, 2013 3:37 PM

To: SOTF ,

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the followmg email chain in the file for Case #13013, Ray Hartz v Luis Herrera, City
Librarian.

I would like the Task Force members to note that I made it clear that I'was not expecting special tleatment but was
expecting equal treatment,

1 offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his résponse.

Mr. Herrera wants to make this seem like an impossible request by claiming a need for huge expenditures, which is
not the case! .

He only wants to deny access based upon "viewpoint descrimination,” allowing those he mvnes (read approves)

access and denying the same to those who chose to attend (read disapproves.)

This is not only a clear violation of the Sunshine Ordinance, but I believe, the Brown Act.

M. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior" designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

————— Forwarded Message -----

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"
<sue.a.blackman@sfgov,org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>: James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "ethics. commission@sfgov. org"
<ethics:.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov.org>

Sent: Wednesday, March 6, 2013 4:40 PM A

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




Trom Ray Hartz Jr [mallto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCltyAtty Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org

Subject: Re; Audiovisual access at Library Commission meetings - reply

Mr. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal.net>

Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org" <sue.ablackiman@sfeov.org>;
SFCityAtty Threet Jerry <Jerry. Threet(@sfgov.org>; James Chaﬁfee <chaffecj@pacbell.net>; Peter Warfield
-<libraryusers2004@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM :

Subject: RE: Audiovisual access at Library Commission meetings - reply .

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the pubhc I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera -

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrerawsfpl.org

From: Ray Hartz Jr [nﬂailto:rwhal‘czir@sbcglobal.net]
Sent: Thursday, February 14, 2013 12:10 PM
To: Luis Herrera




Cc: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

M., Herrera,

It has been a month since my original request. Despite your committment to Mook into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
you approve.

Ray W. Hartz, Jr,
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotfi@sfgov.org>; James Chaffee <chaffee1@bacbel .net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr. Herrera,.

With the next Library Commission meeting on F ébruary 7th, I would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented.  Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, So
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis

that the performance of one or more public employees is implicated.... This would, of course be a violation of
- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfeov.org” <sue.a.blackman@sfgov.org>; SOTF <sotf(@sfeov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of .
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and justify
your actions! . A :

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism.

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government
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September 12, 2013

Members, Sunshine Ordinance Task Force
Via email sotf@sfgov.org

Re: Complaint #13013, Ray Hartz v. City Librarian Luis Herrera
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera

Dear Chairman Grant and Task Force Members:

This letter responds to the Sunshine Ordinance Task Force's (SOTF) ruling at its July 9,
2013 meeting regarding Complaint #13013, Ray Hartz v. City Librarian Luis Herrera and
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera.

The Order of Determination was issued on August 19, 2013 ruling that the Library
Commission violated Section 67.15(a) and 67.15(b) of the Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public. It further states that the Library Commission shall provide
equal access to its audio visual equipment and appear before the Compliance and
Amendments Committee on September 17, 2013 for a hearing on its compliance with
the Order.

The Library Commission met on August 15, 2013 and voted 6-0 to not allow the use of
audio visual equipment for public comment because allowing members of the public to
use audio visuals during public comment would require SFPL to expend significant
resources to make the necessary accommodations to modify the technology set up that
SFPL uses. The Commission made it clear that the public could bring printed copies of
presentations to the Commission and have them available at the back of the room. (See
attached Draft Library Commission Minutes for August 15, 2013).

The Library explored various options that would allow the public to use the audio visuals
during public comment, including providing the public with a basic transparency device
that uses an overhead projector. This option was not viable as the projector could not
project the image on the auditorium screen to allow the public and commission to view.
The only option available for audio visual presentations at the Library Commission
meeting would require reconfiguring the department’s information technology set up to
allow for the public to download their presentations from a laptop from the public. This
option would require the Library to retain the services of engineering staff and a
construction contractor to modify the cable set up, including running cables under the
stage podium and projection room. Additional equipment costs to provide the interface
for the laptop and modifying the lectern to accommodate the equipment and ensure
proper ADA set up would be necessary. Preliminary cost estimates from our facilities
department working with the Department of Public Works places that cost at a minimum
of $40,000, which the Library does not have.




The Commission does not discriminate on the basis of viewpoint in allowing members of
the public to exercise their right to address public comments to the Commission. The
Library Commission allows only SFPL staff and individuals or organizations invited to
make presentations to the Commission to use the Library’s computers to connect its
audio visual equipment. This policy is not based on viewpoint. Additionally, the City
Attorney’s Office has advised the Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public
comment to SFPL audiovisual technology. In particular, Administrative Code Section
67.15 which specifically addresses the right to public comments in San Francisco does
not prescribe the method, means or mode of technology that SFPL must allow the
public to use during public comment.

We hope that this resolves the Task Force’s concerns about this matter. Thank you for
your time and consideration.

Sincerely,

Sue Blackman

Library Commission Secretary/Custodian of Records
cc: Luis Herrera, City Librarian

Ray Hartz
Jewelle Gomez, Library Commission President




Draft Library Commission Minutes August 15, 2013

AGENDA ITEM 2. USE OF AUDIO VISUAL EQUIPMENT BY THE PUBLIC

Luis Herrera, City Librarian, referred to a memo in the Commissioner’s packet
and explained the background of the item. He said there is also a letter to Mr.
Ray Hartz dated March 5, 2013 and a copy of Section 67.15 Public Testimony of
the Sunshine Ordinance. He said Mr. Hartz had requested that members of the
public be able to use audio visual aids to support public comment. His request
was declined by the Library and he subsequently filed a complaint with the
SOTF. He said Mr. Hartz asserts that the Library denies public access to
audiovisual aids to abridge public criticism and he also asserts that such action
violates San Francisco Administrative Code Section 67.15. He said the Library
did explore options to accommodate his request including providing the public
with a basic transparency device that uses an overhead projector. He said this
option was not feasible as the projector could not project the image on the
auditorium screen to allow the public and commission to view. He said the only
option available for audio visual presentations at the Library Commission meeting
would require reconfiguring the Library’s information technology set up to allow
the public to download their presentations from a laptop. He said this option
would require expenditure of additional expenses and resources. He said
engineering staff and a construction contractor would need to modify the cable
set up, including running cables under the stage podium and into the projection
room. He said the Library conferred with the Department of Public Works to
ensure proper ADA setup and the preliminary cost estimate range up to $40,000
which is not included in this year’s budget. He said the Library Commission only
allows SFPL staff and individuals or organizations invited to make presentations
to the Commission to use the Library’s computers to connect to its audio visual
equipment. He said for these reasons Mr. Hartz' request was declined. He said
the SOTF heard the complaint on July 9 and found the Library in violation of
Administrative Code Section 67.15 for abridging public comment by not providing
access to the audiovisual equipment. He said they referred the matter to the
SOTF Compliance and Amendments Committee. He said the item before you will
give the Commission the opportunity to discuss and possibly take action on this
matter. The Commission may choose to allow members of the public to use
audio visuals during public comment by supporting additional expenses and
resources. He said the City Attorney has opined that whether the Library
provides the public with access to the audio visual equipment is a policy call
because neither the Brown Act nor the Sunshine Ordinance prescribes the
method, means, or mode of technology that SFPL must allow the public to use
during public comment.

Public Comment

An anonymous citizen said this is a situation where Stacey Aldrich the State
Librarian appeared before you last February and she described how
communication is becoming more digital and visual and it is necessary in order to
allow full discourse. He said you have in front of you a copy of the law and two
letters from the City Librarian. He asked where are the letters from Ray Hartz,
where is the complaint, where are the deliberations from the Sunshine Ordinance
Task Force or the SOTF's Order of Determination. He said you have none of that




in front of you nor do you have anything from the City Attorney that supports Luis
Herrera’s characterization of their opinion. He said this is a basic right. He said
the law doesn’t say that you have to provide visual access. He said what the law
says is that you have to provide equality and equal treatment in a public forum.
He said this is a situation where this Library Commission can just say no. He said
you have not been given a draft resolution so that you can see what it would look
like to approve or reject. He said you have not been given any of the real
information about why this is not only good policy but the law and why the SOTF
approved it. He said the Commission should simply say that you are going to
reject this one-sided abuse of the Commission’s intelligence and approve the
citizen’s access to the graphics.

The following written summary was provided by the speaker, anonymous citizen.
The content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or accept
money from the Friends of the Library. The mot de Coulter is wonderfully
appropriate now. The State Librarian Stacey Aldrich appeared before
you in February, 2012, and described how communication is becoming
more digital and visual, and that is hecessary to modern discourse. You
have two letters from the City Librarian. Where are the letters from Mr.
Hartz, the Sunshine complaint, the Sunshine Ordinance Task Force's
deliberations and determination, or confirmation of the City Attorney’s
opinion? The law doesn’t say you have to provide visual access. It says
you have to provide equal treatment in a public forum. You have not
even been given a draft resolution to approve. You have no information
on why the Sunshine Task Force approved it. Just say, No. You can
reject this one-sided abuse of your intelligence and approve the citizen’s
access to graphics.

Ray Hartz, Director San Francisco Open Government, said he knows what to
expect because there will be claims that you need to spend more than $40,000 to
comply, that there are security risks, that the law does not require you to allow
access, ad nauseam. He said what he submitted was two PowerPoint slides and
you will see in your packets that there are two or three presentations all done in
the same format and that is all it takes to include his input. He said you don't
have to spend $40,000, if you have a security risk print the documents out and
scan them with your own equipment. He said these are two quotes from the
authors Frank Herbert and Upton Sinclair. He said if that isn’t censorship, | don’t
know what is. He said as he said at the SOTF hearing, all he is asking for is
equal treatment. He said include his Microsoft PowerPoint slides just as you do
for those of whom you approve. He said perhaps it would be more accurate to
say for those who approve of you. He said it is bad enough that you have to let
us speak and you can't censor what we say. He said your fear is that we would
be even more effective. He said he knows there is one question that will not be
asked or if it is asked it will not be answered. He said why does the Commission
want so badly to restrict what we have to say. He said the Commission is afraid
we will show charts with real numbers showing that out of $53 Million what the
library got was 6% or 8% of the money. He said we have a group that raises
money for the library but really raised the money to spend on themselves.




The following written summary was provided by the speaker, Ray Hartz. The
content is neither generated by, nor subject to approval or verification of
accuracy by the Library Commission.

How | expect this “discussion” to go: claims that you need to spend more
than $40,000 to comply, that there are security risks, that the law does
not require you to allow access, ad nauseam. “Straw men” set up to allow
you to “pretend to discuss” restrictions on public comment. As | said at
the SOTF hearing: all I'm asking for is equal treatment! Include my
Microsoft PowerPoint slides just as you do for those who you approve.
Perhaps it would be more accurate to say for those who approve of you?
It's bad enough that you have to let us speak and you can’t censor what
we say! Your fear is that we would be even more effective! | know there is
one question that will not be asked, or if it is will not be answered: why do
you want so badly to restrict what we say?

Peter Warfield, Library Users Association, said this is both a sad moment and an
opportunity for this Library Commission to show some level of responsibility and
of legal behavior. He said he expects no action and very little real discussion. He
said the SOTF heard Mr. Hartz' complaint and the Library’'s defense of its actions
in refusing to provide PowerPoint displays for the public. He said the Library
brought their head of Facilities and the Library was practically laughed out of the
room. He said the Task Force members were openly skeptical and scoffing and
counting reasons given by the Library. He said the request Mr. Hartz has made is
for the same treatment as other people that you have presenting including others
like the Friends that have no connection with the Library. He said there would be
no requirement whatsoever for any change of equipment. He said Mr. Hartz
pointed out that if you are worried about security issues you can simply print out
the document, scan it and include it in what you present to the public when the
public speaks. He said even if what he thinks is a preposterously inflated number
of $40,000, what is equal access worth for democracy. He said you spend money
on ADA requirements and you spend money on these microphones. He said
$40,000 is a speck of dust compared to your $100 Million budget this year. He
said the City Librarian could foot the bill himseif with just his own discretionary
fund that he gets from the Friends.

Robert B. Livingston said he has a lot of problems with this Library and there are
three things he would ask for. He said first thing is anybody that comes to this
Library gets on the elevator and they discover the buttons aren't lit so they have
to guess which one is opening for them. He said fix the buttons in the elevator. -
He said second when you get out on the third floor you look out the window and
you see a ledge out there with a crushed can and wet newspaper that has been
there for God knows how long and it seems like people working in this
environment would notice something like that and have it cleaned off. He said the
last thing is if you go into any Department Store multi-level you find a menu on
the inside of the elevator that directs you to what is on each floor.

Commission Discussion




President Gomez said thank you to staff for framing our discussion and giving us
the information that we are able to consider. She said she would make a
correction to one thing that was said by a member of the public that these
particular three people who are lobbying for this audiovisual access indicate that
everyone else from the public has the opportunity, including the Friends who do
not'have a direct connection to the Library and she thinks that is not actually true.
She said the only peopie we have using audiovisual equipment to make
presentations are those with whom we do have a direct connection, which does
not include people of the general public who just want to make comments. She
said while the SOTF seemed to indicate that this was an abridgement of rights,
she said she does not think the Sunshine Ordinance or the Brown Act directs us
that we are required to have that access to the general public. She said she does
not feel like we are losing people’s comments. She said they get plenty of

" comments that are articulated well enough for us to understand without the
addition of audiovisual presentations. She said she does not feel suspicious that
our City Librarian is not giving us full information from our City Attorney. She said
she feels that this policy is a policy of the San Francisco Public Library
Commission and no other commission is in a place to see how our policies are
enacted. She said that is her understanding.

Commissioner Mall asked what other Commissions do.

Luis Herrera, City Librarian, said that Commissions that meet at City Hall that
have the set up for this do allow this. He said there are others that do not.

Sue Blackman, Library Commission Secretary, said there are a couple of
Commissions that do not meet at City Hall that do not allow use of the audio
visual equipment and there are others that do. She said it is just a policy of each
Commission.

Commissioner Mall asked if the three minute allotment that we allow for public
comment includes the time for the audiovisual set up.

President Gomez said the three minutes would include that during the course of
the meeting, but she said any set up would have to happen with staff prior to the
meseting.

Luis Herrera, City Librarian, read Administrative Code Section 67.15 (c) “. . .Each
policy body shall adopt a rule providing that each person wishing to speak on an
item before the body at a regular or special meeting shall be permitted to be
heard once for up to three minutes. Time limits shall be applied uniformly to
members of the public wishing to testify.” He said it does not speak specifically to
any other permeation to that but it does specify upwards to three minutes.

Commissioner Ono asked what is involved in the $40,000 set up.

Luis Herrera, City Librarian, said the AV laptop is currently set up on the lectern
on the stage and in order to connect it to the public lectern we would have to run
cables underneath the auditorium to hook it up there. He said in addition it would
require modifications to allow for the laptop to be accessible to anyone with
physical disabilities. He said DPW did the estimate of the costs.




Commissioner Lee said there is a comment about the two slides and that they
would be missed if they did not have the slides. He said he observed that when
public comment was given the copies could be given to the Secretary and they
could be included in the Minutes. He said if they are included in the Minutes they
would be available on the website and there would be nothing hidden and we
would not need to spend the $40,000.

President Gomez asked about the 150 word summaries.

Sue Blackman, Library Commission Secretary, said the documents brought in by
the public would be referred to in the Minutes but they would not be incorporated
into the Minutes like the 150 word statements are.

Commissioner Randlett asked if there is anything that prevents printed materials
being available by the public in the back of the auditorium.

Sue Blackman, Library Commission Secretary, said there is nothing to prevent
the public from bringing copies of printed materials and placing them at the back
of the auditorium.

Commissioner Randlett said this would be a low-tech solution that if somebody
had a PowerPoint they wanted everyone in the forum to see that they could print
it and leave it at the back of the auditorium and advise people that if they wanted
to see it, it was available and copies could be made available to the
Commissioners.

Commissioner Munson said when we have an audiovisual presentation it is at
the request of the Commission or City Librarian and it is part of a program that is
planned to inform the public. He said this is one of the ways we communicate
about the basic business of the Commission. He said that the presenters have a
contract with the Library. He said if members of the audience want to make
comments have their three minutes to do so. He said the Commission spends a
lot of time listening to public comment and some of it is helpful and some of it is
not helpful. He said there can be different opinions about what is being said. He
said if the Commission wants to reserve this means of communication that is
reasonable. He said if the public presents all kinds of stuff, the meetings could
get very long and could be confusing to the public. He said a person that
disagrees can provide written material at the back of the room and talk at the
podium for three minutes. He said we are trying to get the job done.

Motion: By Commissioner Randlett, seconded by Commissioner Mall given the
concern that is being raised by the public that they do not have the ability to
present materials through the audio visual equipment to all those at the meeting
in some type of presentation form, that they do have the ability to bring materials
in a printed form and that they use their time in public comment {o be able to go
through the materials and that if other people have questions they can ask the
speakers at the end of the meeting in the back of the room. -

Action: AYES 6-0: (Lee, Gomez, Mall, Munson, Ono, and Randlett.)




SUNSHINE ORDINANCE TASK FORCE
Compliance and Amendments Committee
CITY AND COUNTY OF SAN FRANCISCO
MINUTES

Hearing Room 408 _
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

September 17, 2013 — 4:00 PM

Regular Meeting

Members: Allyson Washburn (Chair),
Richard Knee, Kitt Grant

Call to order, roll call, and agenda changes.

The meeting was called to order at 4:17 p.m. Member Knee was noted absent. There was \
a quorum.

Speakers: None.
Adoption of Aﬁgust 20, 2013, Regular Meeting Minutes.

Chair Washburn, seconded by Member Grant, moved to ADOPT the August 20,
2013, minutes as corrected.

Speakers: None.

The motion PASSED by the following vote:
Ayes: 2 — Grant, Washburn
Absent: 1 — Knee

File No. 13013: Hearing on the status of the Order of Determination of Ray Hartz Jr.,
against Luis Herrera City Librarian for allegedly abridging public comment by allowing
selective accessibility of library audio visual equipment.

Ray Hartz, Jr., (Complainant) stated the Library has not allowed access to its audio visual
equipment, failing to comply with the Order of Determination. The Complainant stated the
impact of having audio visual equipment could be damaging to the Library, when used to
inform the public of the $53 million the Library cannot account for. There were no
speakers in support of the Complainant. Michael Jeffers, Library (Respondent) referred the
committee to the Library’s letter dated September 12, 2013, stating the Library




Sunshine Ovdinance Task Force Meeting Min ntes September 17, 2013

Commission voted 6-0 to bar use of Library-provided audio-visual equipment for public
comment, because allowing members of the public to use audio-visuals during public
comment would require the Library to expend significant resources to make the necessary
accommodations to modify the technology set up that the Library uses. There were no
speakers in support of the Respondent. A question-and-answer period followed.
Respondent waived rebuttal opportunity. Complainant provided a rebuttal.

Member Grant, seconded by Chair Washburn, moved to refer the matter back to the
Task Force with notice to be sent requiring the City Librarian to attend the Task

~Force’s next proceedings on the matter; recommendation of referral to Ethics
Commission.

Speakers: Male speaker discussed the San Francisco Library’s budget of $100.5 million.
The motion PASSED by the following vote:

Ayes: 2 — Grant, Washburn

Absent: 1 —Knee

4. Public Comment.
Ray Hartz said that compared to other commissions the Library Commission is not open
and transparent; Male Speaker addressed the constitutional framework of First Amendment
law.

5. Administrator’s Report.
The Administrator presented the report.
Speakers: None.

6. Announcements, Comments, Questions, and Future Agenda Items.

Chair Washburn stated future agenda items may address amendments to the Sunshine
Ordinance.

7. ADJOURNMENT .
Chair Washburn, seconded by Member Grant, moved to ADJOURN.

There were no speakers. The motion PASSED without objection.

There being no further business, the Compliance and Amendments Committee adjourned at
4:53 p.m.
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Full Task Force Packet

DINANCE TASK FORCE

SUNSHINE O]
CITY AND COUNTY OF SAN FI
AGENDA

Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

October 2, 2013 - 4:00 PM

Regular Meeting

l. CALL TO ORDER, ROLL CALL, AND AGENDA CHANGES

Seat 1 (Vacant) Seat 8 Todd David

Seat 2 Richard Knee (Hold Over) Seat 9 Chris Hyland

Seat3  Kitt Grant — Chair Seat 10 Louise Fischer — Vice Chair
Seat 4 (Vacant) Seat 11 Bruce Oka (Hold Over)

Seat 5 Allyson Washburn (Hold Over)

Seat 6  David Pilpel Ex-officio  Angela Calvillo

Seat 7 David Sims Ex-officio  (Vacant)

2. File No. 12058: The Compliance and Amendments Committee has referred File No.
12058, Dominic Maionchi against Recreation and Park for allegedly failing to provide
records requested pertaining to berthing contracts between the City and County of San
Francisco and slip holders. (approximately 30 minutes) (Discussion and Possible action)
(attachment)

3. Public Comment: Members of the public may address the Sunshine Ordinance Task
Force (SOTF) on matters that are within SOTF’s jurisdiction, but not on today’s agenda.
(No Action) Public comment shall be taken at 5:00 pm or as soon thereafter as possible.

4. File No. 12059: The Compliance and Amendments Committee has referred File No.
12059, Supreet Pabla, SEIU Local 1021 against Human Services Agency for allegedly
failing to provide records requested relevant to the representation of the bargaining unit’s
employees. (approximately 30 minutes) (Discussion and Possible action) (attachment)

S. File No. 13013: The Compliance and Amendments Commiittee has referred File No.
13013, of Ray Hartz Jr., against Luis Herrera, City Librarian for allegedly abridging
public comment by allowing selective accessibility of library audio visual equipment.
(approximately 30 minutes) (Discussion and Possible action) (attachment)




File No. 13012: Complaint filed by Michael Fondanova, representing Glad Tidings
Church against the Office of the Assessor-Recorder for allegedly failing to provide
complete records associated with Glad Tidings Church and San Francisco Teen. |
Challenge. (attachment)

(a) Determination of jurisdiction on complaint filed by Michael Fondanova,
representing Glad Tidings Church against the Office of the Assessor-Recorder for
allegedly failing to provide complete records associated with Glad Tidings
Church and San Francisco Teen Challenge. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Michael Fondanova, representing Glad Tidings
Church against the Office of the Assessor-Recorder for allegedly failing to
provide complete records associated with Glad Tidings Church and San Francisco
Teen Challenge. (approximately 45 minutes) (Discussion and Action)

File No. 13021: Complaint filed by Patrick Monette-Shaw and Maria Rivero, MD against
the Public Health Commission for allegedly violating Sunshine Ordinance §§ 67.7(a),
67.7(b), and 67.9(a); failing to notice members of the public, and noticing a deficient
agenda. (attachment)

(a) Determination of jurisdiction on complaint filed Patrick Monette-Shaw and Maria
Rivero, MD against the Public Health Commission for allegedly violating
Sunshine Ordinance §§ 67.7(a), 67.7(b), and 67.9(a); failing to notice members of
the public, and noticing a deficient agenda. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Patrick Monette-Shaw and Maria Rivero, MD
against the Public Health Commission for allegedly violating Sunshine Ordinance
§§ 67.7(a), 67.7(b), and 67.9(a); failing to notice members of the public, and
noticing a deficient agenda. (approximately 45 minutes) (Discussion and Action)

File No. 13024: Complaint filed by Mica Ringel against the Planning Department for
allegedly failing to provide requested records associated with the proposed development
ot 480 Potrero Avenue. (attachment)

(a) Determination of jurisdiction on complaint tiled Mica Ringel against the Planning
Department for allegedly failing to provide requested records associated with the
proposed development of 480 Potrero Avenue. (approximately 5 minutes)
(Discussion and Action)

(b) Hearing on complaint filed by Mica Ringel against the Planning Department for
allegedly failing to provide requested records associated with the proposed
development of 480 Potrero Avenue. (approximately 45 minutes) (Discussion
and Action)
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11.

12.

13.

14.

1s.

16.

17.

18.

19.

20.

Approval of Minutes from the March 6, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the April 3, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the May 1, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the June 5, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the July 9, 2013 Special Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the August 7, 2013 Regular Meeting. (approximately 5
minutes) (Action) (attachment)

Approval of Minutes from the September 4, 2013 Regular Meeting. (approximately 5

minutes) (Action) (attachment)

Report: Compliance and Amendments Committee meeting of September 17, 2013.
(approximately 5 minutes) (Discussion)

Report: Education, Outreach and Training Committee meeting of September 16,
2013. (approximately 5 minutes) (Discussion)

Administrator’s Report. (approximately 5 minutes) (Discussion)

Announcements, Comments, Questions, and Future Agenda Items. (approximately
10 minutes) (Discussion and Action)

ADJOURNMENT
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Agenda Item Information

Each item on the agenda may include: 1) Department or Agency cover letter and/or report; 2) Public
correspondence; 3) Other explanatory documents. For more information concerning agendas, minutes,
and meeting information, such as these documents, please contact the SOTF Clerk, City Hall, 1 Dr.
Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102,

Audio recordings of the meeting of the Sunshine Ordinance Task Force are available at:
http://www.stbos.org/index.aspx?page=9811

For information concerning Sunshine Ordinance Task Force please contact by e-mail sotf@sfgov.org or
by calling (415) 554-7724.

Public Comment

Public Comment will be taken before or during the Committee’s consideration of each agenda item.
Speakers may address the Task Force for up to three minutes on that item. During General Public
Comment, members of the public may address the Task Force on matters that are within the Task Force’s
jurisdiction and are not on the agenda. Any person speaking during a public comment period may supply
a brief written summary of their comments, which shall, if no more than 150 words, be included in the
official file.

Each member of the public will be allotted the same maximum number of minutes to speak as set by the
Chair at the beginning of each item, excluding persons requested by the Task Force to make
presentations.

Each member of the public who is unable to attend the public meeting or hearing may submit to the City,
by the time the hearing begins, written comments regarding the subject of the meeting or hearing;. These
comments will be made a part of the official public record.

Hearing Procedures

[.  Complainant presents his/her facts and evidence S minutes

Other parties of Complainant present facts and evidence Up to 3 minutes each
2. City responds 5 minutes

Other parties of City respond Up to 3 minutes each

Above total speaking times for Complainant and City to be the same.

3. Matter is with the Task Force for discussion and questions.

4. Respondent and Complainant presents clarification/rebuttal 3 minutes

5. Matter is with the Task Force for motion and deliberation.

6.  Public comment (Excluding Complainant & City response, Up to 3 minutes each
witnesses) '

7. Vote by Task Force (Public comment at discretion of chair on new

motion and/or on new motion if vote fails.)

Note: Time must be adhered to. If a speaker is interrupted by questions, the interruption does not count
against his/her time.
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Disability Access

The hearing rooms in City Hall are wheelchair accessible. Assistive listening devices for the hearing
rooms are available upon request with the SOTF Clerk. The nearest accessible BART station is Civic
Center (Market/Grove/Hyde Streets). Accessible MUNI Metro lines are the F, J, K, L, M, N, T (exit at
Civic Center or Van Ness Stations). MUNI bus lines also serving the area are the 5, 6, 9, 19, 21, 47, 49,
71, and 71L. For more information about MUNI accessible services, call (415) 701-4485. There is
accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and the
War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B. Goodlett Place and
Grove Street.

The following services are available on request 48 hours prior to the meeting; except for Monday
meetings, for which the deadline shall be 4:00 p.m. of the last business day of the preceding week: For
American sign language interpreters or the use of a reader during a meeting, a sound enhancement
system, and/or alternative formats of the agenda and minutes, please contact the SOTF Clerk at (415)
554-7724 to make arrangements for the accommodation. Late requests will be honored, if possible.

In order to assist the City's efforts to accommodate persons with severe allergies, environmental illnesses,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to various chemical based products. Please help the City accommodate these
individuals.

Know Your Rights Under the Sunshine Ordinance

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions,
boards, councils, and other agencies of the City and County exist to conduct the people’s business. This
ordinance assures that deliberations are conducted before the people and that City operations are open to
the people’s review. ‘

For more information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact: Sunshine Ordinance Task Force, 1
Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102; phone (415) 554-7724; fax (415)
554-7854; or email sotf(@sfgov.org.

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine.

Cell Phones, Pagers and Similar Sound-Producing Electronic Devices

The ringing of and use of cell phones, pagers and similar sound-producing electronic devices are
prohibited at this meeting. Please be advised that the Chair may order the removal from the meeting room
of any person(s) responsible for the ringing or use of a cell phone, pager, or other similar sound-
producing electronic devices (Chapter 67A of the San Francisco Administrative Code).

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or attempt to influence local legislative or administrative action
may be required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code
§2.100, et. seq] to register and report lobbying activity. For more information about the Lobbyist
Ordinance, please contact the Ethics Commission at; 25 Van Ness Avenue, Suite 220, San Francisco, CA
94102; telephone (415) 581-3100; fax (415) 252-3112; web site www.sfgov.org/ethics
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CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION
August 19, 2013

DATE THE DECISION ISSUED
July 9, 2013

RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013).
FACTS OF THE CASE

Ray Hartz {"Complainant”) alleges that the City Librarian, Luis Herrera (the "Librarian”)
violated the Ordinance by failing to provide equal access to members of the public to
Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech. : .

COMPLAINT FILED

-On March 4, 2013, Complainant filed a complaint with the Task Force alleging a violation of
Section 67.15 of the Ordinance.

HEARING ON THE COMPLAINT

.On July 9, 2013, Complainant, Mr. Hartz appeared before the Task Force and presented his
claim. Respondents Sue Blackman, Library Commission Secretary and Roberto Lombardi,
Library Logistics presented the Library's defense.

The issue in the case is whether the Agenéy violated Section 47.15 of the Ordinance.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

Based on the testimony and evidence presented the Task Force finds the testimony of
Complainant Mr. Hartz to be persuasive and finds that Sections 67.15(a) and 67.15(d) to be
dpplicable in this case. The Task Force does not find testimony provided by the Library
persuasive fo this case.

DECISION AND bRDER OF DETERMINATION

The Task Force finds that the Library Commission wolcn‘ed Section 67.15(a) and é7.15(b) of
the Sunshine Ordinance for abridging public comment by not providing equal access to
audio visual equipment by invited parties and the public. The Library Commission shall
provide equal access to its audio visual equipment-and appear before the Compliance
and Amendments Committee on September 17, 2013 for a hearing on its compliance with
this Order.

City Hall » 1 Dr. Carlton B. Goodlett Place » Room 244 « San Francisco, CA 94102-4689
- (415} 554-7724 « Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227
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CITYy AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on July 9,
2013 by the following vote: (Sims/Okal)

Ayes: Knee, Washburn, Sims, David, Hyland, Oka, Fischer, Grant

Noes: Pilpel '

Kitt Grant, Chair
Sunshine Ordinance Task Force

c Jerry Threet, Deputy City Atforney
~ Ray Hartz, Jr., Complaint
Sue Blackman, Library Commission Secretary, Respondent
Roberto Lombardi, Library Logistics, Respondent

"City Hd!! = | Dr. Carlton B. Goodlett Place » Room 244 ¢ San Frdnciéco, CA 94102-4689
: (415) 554-7724 ¢ Fax (415) 554-7854 « TDD/TTY No. (415) 554-5227




CITY AND COUNTY OF SAN FRANCISCO : OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA _ JERRY THREET
City Attorney , Deputy City Attorney
DIRECT DIAL: {415} 554-3914
E-MAIL: jeny.threet@sfgov.org
MEMORANDUM

July 5, 2013
RAY HARTZ VS. CITY LIBRARIAN LUIS HERRERA (13013)

COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

Complainant Ray Hartz (“Complainant”) alleges that the City Librarian, Luis Herrera (the
"Librarian") violated the Ordinance by failing to provide equal access to members of the public
to Library audiovisual equipment for use during public comment at Library Commission
meetings, thereby abridging their speech.

COMPLAINANT FILES COMPLAINT:

On March 4, 2013, Complainant filed a complaint with the Task Force alleging a.
violation of Section 67.15 of the Ordinance.

JURISDICTION

The Library clearly is a City Department and the Library Commission is a charter policy
body. The Task Force therefore has jurisdiction to hear a public meetings complaint.

APPLICABLE STATUTORY SECTION(S): :
e Section 67.15 govems the public comment at meetings of pohcy bodies.

APPLICABLE CASE LAW:;
None.

ISSUES TO BE DETERMINED
Complainant: Complainant alleges that the Librarian violated the Ordinance by failing to
+ provide equal access to members of the public to Library audiovisual equipment for use during
public comment at Library Commission meetings, thereby abridging their speech., Complamam
provides copies of emails to support his complaint.

Those emails show that on January 14, 2013, Complainant requested from the Librarian
public access to Library audiovisual equipment for use during public comment at Commission
meetings, noting that such equipment was used by groups that Complainant described as being
approved by the Library. The 1/14/13 email also argued that denying access to the public to such

FOX PLAZA - 1390 MARKET STREET, SEVENTH FLOOR + SAN FRANCISCO, CALIFORNIA 94102
: RECEPTION: (415) 554-3800 FACSIMILE: {415) 437-4644

c: \documems and sethngs\cousberry\locol seftings\temporary internet files\content.outiook\yOaelcxr\ 13013 -
memo.doc .




CITY AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5,2013
PAGE: 2 :
RE: . Hartz v. Librarian (13013)

equipment would violated Section 67.15(d) of the Ordinance by abridging public comment.
Complainant submitted another email with similar requests and arguments to the Librarian from
January 24, 2013.

Complainant submitted a third email to Herrera dated F ebruary 14, 2013 in which it was
noted that the Librarian had promised to “look into” the request, but that Complainant had never
heard back. He also submitted an email response from the Librarian dated February 21, 2013, in
which Herrera stated that Library staff continued to “look into the feasibility of making the
necessary changes to the media set up at Koret Auditorium [ ] in order to accommodate your
request.”

Respondent: On March 5, 2013, the Librarian responded by letter to Complainant’s
request. In the 3/5/13 letter, the Librarian disputes Complainant’s assertion that the Library
violates the public meeting laws by failing to provide public access to Library audiovisual
equipment. The letter asserts that no provision of the Ordinance or of the Brown Act requires
that the Library provide such access. In particular, the letter asserts that Section 67.15 of the
Ordinance does not prescribe any specific technological means by which the public must be
given access to public comment. In addition, the letter asserts that the Library does not
discriminate on the basis of viewpoint of members of the public making public comment.

The 3/5/13 letter also describes the efforts made to date by Library staff re the feasibility of
providing audiovisual aids to members of the public for comment at Commission meetings,
concluding that many options involved costs that the Library cannot absorb. The letter also notes
that those currently allowed access to Library computers to use audiovisual equipment include
only staff and those invited by the Library Commission or staff to make an official presentation
to the Commission regarding an item on the Commission agenda. Otherwise, the Librarian
asserts, the Commission does not allow access to its computers by members of the public,
without regard for their viewpoint.

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

e Does Complainant assert that the Commission may not invite private parties to make
official presentations on items on the agenda without providing equal time and access to
members of the public who wish to respond to such presentations?

e Does Complainant assert that any member of the public making public comment on an
item, as distinct from making an official presentation, is given access to Library
audiovisual equipment in making that public comment?

LEGAL ISSUES/LEGAL DETERMINATIONS:
e Has the Librarian violated Section 67.15 of the Ordinance?

CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.




CIty AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum
DATE: July 5, 2013
PAGE: 3
RE: Hartz v. Librarian (13013)

CHAPTER 67, SAN FRANCISCO ADMINISTRATIVE CODE (SUNSHINE
ORDINANCE)

SEC. 67.15. PUBLIC TESTIMONY.

(a) Every agenda for regular meetings shall provide an opportunity for members of the public to
directly address a policy body on items of interest to the public that are within policy body’s
subject matter jurisdiction, provided that no action shall be taken on any item not appearing on
the agenda unless the action is otherwise authorized by Section 67.7(e) of this article. However,
/in the case of a meeting of the Board of Supervisors, the agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered by a
committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.

(b) Every agénda for special meetings at which action is proposed to be taken on an item shall
provide an opportunity for each member of the public to directly address the body concerning
that item prior to action thereupon.

(c) A policy body may adopt reasonable regulations to ensure that the intent of subdivisions (a)
and (b) are carried out, including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker. Each policy
body shall adopt a rule providing that each person wishing to speak on an item before the body at
a regular or special meeting shall be permitted to be heard once for up to three minutes. Time
limits shall be applied uniformly to members of the public wishing to testify.

(d) A policy body shall not abridge or prohibit public criticism of the policy, procedures,
programs or services of the City, or of any other aspect of its proposals or activities, or of the
acts or omissions of the body, on the basis that the performance of one or more public employees
is implicated, or on any basis other than reasonable time constraints adopted in regulations
pursuant to subdivision (c) of this section.

() To facilitate public input, any agenda changes or continuances shall be announced by the
presiding officer of a policy body at the beginning of a meeting, or as soon thereafter as the
change or continuance becomes known to such presiding officer. (Added by Ord. 265-93, App.
8/18/93; amended by Proposition G, 11/2/99)




SUNSHINE ORDINANCE TASK FORCE
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SUNSHINE ORDINANCE COMPLAINT
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CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 1S
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
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From: Luis Herrera (lherrera@sfpl.org)

To: rwhartzjr@sbeglobal.net;

Date: Thu, February 21, 2013 2:32:38 PM

Ce: sotf@stgov.org; acastillo@sfpl.org; sue.a.blackman@sfgov.org; Jerry Threet@sfgov.org;
chaffeej@pacbell.net; libraryusers2004@yahoo.com,

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual
presentations from the public. I will provide a response to your request as soon as I have the
information.

Thank you,
Luis

Luis Herrera
City Librarian
San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
~ 415-557-4239 - Fax
lherrera@sipl.org

From: Ray Hartz Jr [mailto:rwhartzjr@sboglobal .net]

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Herrera

Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty_Threet Jerry, James Chaffee, Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard
nothing since! And, obviously another Library Commission meeting has come and gone, with another
just a week away, and members of the public have continued to be denied "access to the graphics" given
to those of which you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

----- Forwarded Message ----

From: Ray Hartz Jr <twharizir@sbceglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org™>; SOTE <sotf@sfeov.org™; James Chaffee
<chaffeej@pacbell net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfzov.org>
Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

httn /A1 mo206 mail vahoan com/de/lannch? nartner=che®. ow=N& rand=1fk97ash3hnds /47013




Print _ Page 2 of 3

Mr. Herrera,

With the next Library Commission meeting on February 7th, I would like to know if there has been
progress in your efforts to determine whether the public will be granted "equal access” to the audiovisual
facilites provided to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a
complicated arragement that it would take much in effort and/or resources to provide the access to
members of the public which is already provided to groups whose opinions you wish presented. Why is
it that those who have "dissenting opinions' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same
manner, so that they can be included in the same way? Perhaps it comes down to the fact that you
"approve" of their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents.
Perhaps if I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the
Library Commission can include them in the public information packets sent to interested persons? If
you can do it for those you like, public policy dictates that "equal access" be provided even to those of
whom you disapprove, unless it is your intent to continue to "abridge public criticism of the policy,
procedures, programs ot services of the City. or of any other aspect of its proposals or activites. or of the
acts or ommission of the body, on the basis that the performance of one or more public employees is
Implicated.... This would, of course be a violation of Sec 67.15 Public Testimony of the Sunshine
Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

From: Ray Hartz Jr <rwhartzjir@sbcglobal net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue a blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfgov.org>
Sent: Mon, Janyary 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mr. Herrera,

[ would request that arrangements be made to allow members of the public the ability to use audiovisual

hitn:/As. me206 mail vahoo com/de/lannch? nartner=ghek. ox=0&. rand=1fk37achIhnds /417012
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Ausberry, Andrea

From:

Sent:

To:

Ce:

Subject:
Attachmentis:

Dear Ms. Ausberry,

Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Thursday, March 14, 2013 6:17 AM

SOTF

Threst, Jerry ,

Fw: Audiovisual access at Library Commission meetings - reply - reply
[Untitled].pdf

Please add this email chain, and the attached response, to the file for complaint #13013, Ray Hartz v, Luis
Herrera. It contains the original request, subsequent correspondance, and the final reply to my request to the
City Librarian, Luis Herrera.

Thank you,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

----- Forwarded Message ----
From: Luis Herrera <lherrera@sfpl.org>
To: Ray Hartz Jr <rwhartzjr@sbcglobal.net> ,
Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a: blackman@sfgov org"
<sue.a.blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryuser52004@yahoo.com> ; "ethics.commission@sfgov.org"
<ethics.commission@sfgov.org>; "johin.st, croax@sfgov org" <john.st.croix@sfgov.org>

Sent: Wed, March 6, 2013 4:41:01 PM
Subject: RE: Audiovisual access at Library Commissmn meetings - reply - reply

Mr. Hartz,

Please see attached response regarding your request for audiovisual access at Library Commission meetings.

Luis Herrera, City Librarian

i e 2 e ek e it s e

' From Ray Hartz Jr [maﬂto rwhartZJr@sbcglobal net]
Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SF CityAtty_Threet Jerry; James Chaffee; Peter Warfield;
ethics.commission@sfgov.org; john.st.croix@sfgov.org .
Subject: Re: Audiovisual access at Library Commission meetings - reply

Mr, Herrera,

1 have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you

1




do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From Luis Herrela <therrera@sfpl.org>

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotfi@sfgov.org™>; Almer Castillo <acastillo@sfpl.org>; "Sue.a. blaclqnan(il)sfgov org" <sue.a. blackman@sfgov org>;
SFCityAtty Threet Jenry <Jen'y Threet@sfeov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield
<libraryusers2004({@yahoo.com>

Sent: Thy, February 21, 2013 2:32:41 PM

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual presentatlons
from the public. I will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera

City Librarian

San Francisco Public Library
100 Larkin Streetf, Room 606
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
lherrera(@sipl.ore

From: Ray Hartz Jr [mailto.rwhartzjr@sbeglobal.net)

Sent: Thursday, February 14, 2013 12:10 PM

To: Luis Hetrera !

Ce: SOTF; Almer Castillo; sue.a.blackman@sfeov.org; SFCityAtty Threet Jerry; James Chaffee; Peter Warfield
Subject: Fw: Andiovisual access at Library Commission meetings

Mr, Herrera,

It has been a month since my original request. Despite your committment to "look into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week
away, and members of the public have continued to be denied "access to the graphics” given to those of which
you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government




~~~~~ Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lhewrera@sfpl.org>

Ce: "sue.a.blackman@sfeov.org” <sue.a.blackman@sfeov.org>; SOTF <sotf@sfpov.org>; James Chaffee <chaffeel@pacbell net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack. Song@sfvov org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mz, Herrera,

With the next Library Commission meeting on February 7th, T would like to know if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated |
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve" of
their input and "disapprove'" ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
I submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis
that the performance of one or more public emplovees is 1mphcated This would, of course be a violation of
Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

¥r omv Ray Hartz. Jr <rwhartiir@sbc,q]oba] net> .
To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfrov.org” <sue.a. blackman@sfgov org>; SOTF <sotfl@sfgov.org>; James Chaffee <c¢ haffee]@pacbell net>;
Peter Warfield <libraryusers2004@yahoo.com>; Jack Song <Jack.Song@sfeov.org>




Sent: Mon, January 14, 2013 12:30:16 rM
Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..." -

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of
which you "approve," you have continued to deny access to those who have "critical comments." Thereis a .
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal,

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public testimony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments,

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, T look forward to having the opportunity to present my case there and -
hear your response. Although, I have to admit, that I believe you will send Ms. Blackrnan to try and justify

your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make efiectlve public comment, and, as such,
abridges public criticism.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government
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Ausberry, Andrea

From: Ray Hartz Jr [rwhartzjr@sbcglobal.net]

Sent: Wednesday, June 26, 2013 3:37 PM

To: SOTF

Subject: Fw: Audiovisual access at Library Commission meetings - reply - reply

Attachments: [Untitled].pdf

Dear Ms. Ausberry,

Please include the following email chain in the file for Case #13013, Ray Hartz v Luis Herrera, City
Librarian.

I would like the Task Force members to note that I made it clear that I was not expecting special treatment but was
expecting equal treatment.

I offered to provide documents in Microsoft PowerPoint, which is what I believe all of their "invited" participants
use, and that option was ignored in his résponse.

Mr. Herrera wants to make this seem like an impossible request by claiming a need for huge expenditures, which is
not the case! :

He only wants to deny access based upon "viewpoint descrimination,” allowing those he 1nv1tes (read approves)

access and denying the same to those who chose to attend (read disapproves.)

This is not only a clear violation of the Sunshine Ordinance, but I believe, the Brown Act.

Mr. Herrera has already been found in violation for withholding public records by the Task Force and referred to the
Board of Supervisors. This is truly a "pattern of behavior” designed to censor and/or abridge public comment!

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government

----- Forwarded Message -=---

From: Luis Herrera <lherrera@sfpl.org> .

To: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

Cc: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman@sfgov.org"

<sue.a blackman@sfgov.org>; SFCityAtty_Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee
<chaffeej@pacbell.net>; Peter Warfield <libraryusers2004@yahoo.com>; "sthics. commission@sfgov. org"
<ethics.commission@sfgov.org>; "john.st.croix@sfgov.org" <john.st.croix@sfgov. org>

Sent: Wednesday, March 6, 2013 4:40 PM-

Subject: RE: Audiovisual access at Library Commission meetings - reply - reply

Mr. Hartz,
Please see attached response regarding your request for audiovisual access at Library Commission meetings. -

Luis Herrera, City Librarian




From Ray Hartz h [maﬂto rwhartZJr@sbcglobal net]

Sent: Thursday, February 21, 2013 8:38 PM

To: Luis Herrera

Ce: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry, James Chaffee; Peter Warfield;
ethics. comrmssmn@sfgov org; john,st.croix@sfgov.org

Subject: Re: Audiovisual access at Library Commission mestings - reply

Myx. Herrera,

I have made it very, very clear that whatever process you use to incorporate the graphics of those of
which you approve (The Friends, the Community Benefit District, etc.) is something I can work with. If
they send you Microsoft Powerpoint documents by email to include them in the projected images, I can
do the same. I'm not asking for special changes, just the ability to access the graphics in the same way
you allow other to. You seem to want to make this a very complicated request, when it's something you
do (and have been doing) for people at almost every meeting of the Library Commission. You simply
want to deny the same access to me and others because you don't like what we say! That is suppressing
dissenting opinion, which is forbidden under both the Sunshine Ordinance and the Brown Act.

Ray W. Hartz, Jr.
Director, San Francisco Open Government

From: Luis Herrera <lherrera@sfpl.org>

To: Ray Hartz Jr <twhartzjr@sbcglobal.net> :
Ce: SOTF <sotf@sfgov.org>; Almer Castillo <acastillo@sfpl.org>; "sue.a.blackman(@sfgov.org" <sue.a, blackman@sfeov.or >
SFCityAtty Threet Jerry <Jerry. Threet@sfgov.org>; James Chaffee <chaffeej@pacbell.net>; Peter Warfield ‘
<libraryusers2004(@yahoo.com>

Sent: Thu, February 21, 2013 2:32:41 PM :

Subject: RE: Audiovisual access at Library Commission meetings - reply

Mr. Hartz,

Staff is continuing to look into the feasibility of making the necessary changes in the media set up in the
Library’s Koret Auditorium set up in order to accommodate your request to allow for audio visual plesentatlons
from the pubhc [ will provide a response to your request as soon as I have the information.

Thank you,
Luis

Luis Herrera -

City Librarian

San Francisco Public Library
100 Larkin Street, Room 600
San Francisco, CA 94102
415-557-4232 - Office
415-557-4239 - Fax
Lherrera(@sfpl.org

From: Ray Hartz Jr [1ﬁaiho:rwhanzir@sbcgloba].net]
Sent: Thursday, February 14, 2013 12:10 PM
To: Luis Herrera




Cc: SOTF; Almer Castillo; sue.a.blackman@sfgov.org; SFCityAtty Threet Jerry; James Cnaffee; Peter Warfield
Subject: Fw: Audiovisual access at Library Commission meetings

Mr. Herrera,

It has been a month since my original request. Despite your committment to Mook into it," I've heard nothing
since! And, obviously another Library Commission meeting has come and gone, with another just a week .
away, and members of the public have continued to be denied "access to the graphics" given to those of which
“you approve.

Ray W. Hartz, Jr.
Director San Francisco Open Government

————— Forwarded Message ----

From: Ray Hartz Jr <rwhartzjr@sbcglobal.net>

To: Luis Herrera <lherrera@sfpl.org>

Ce: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Tue, January 29, 2013 8:43:57 AM

Subject: Re: Audiovisual access at Library Commission meetings

Mr. Herrera,.

With the next Library Commission meeting on F ébmary 7th, I would like to kriow if there has been progress in
your efforts to determine whether the public will be granted "equal access" to the audiovisual facilites provided
to persons/organizations of whom the Library and Library Commission approve?

The facilites in the Koret Auditorium seem quite extensive! I'm not certain that it should be such a complicated
arragement that it would take much in effort and/or resources to provide the access to members of the public
which is already provided to groups whose opinions you wish presented. Why is it that those who have
"dissenting opinions'' are denied.the same level of assistance?

If groups like The Friends and the Civic Center Community Benefit District can provide you with
materials to be shown, maybe members of the Public can submit audiovisual aids in the same manner, so
that they can be included in the same way? Perhaps it comes down to the fact that you "approve' of
their input and "disapprove' ours?

The presentations by "outside groups" are most often submitted as Microsoft PowerPoint documents. Perhaps if
[ submit my AV aids in the same fashion, not only can they be utilized in the meeting, but the Library
Commission can include them in the public information packets sent to interested persons? If you can do it for
those you like, public policy dictates that "equal access" be provided even to those of whom you disapprove,
unless it is your intent to continue to "abridge public criticism of the policy, procedures, programs or services of
the City, or of any other aspect of its proposals or activites, or of the acts or ommission of the body, on the basis

that the performance of one or more public employees is implicated...: This would, of course be a violation of
- Sec 67.15 Public Testimony of the Sunshine Ordinance.

Sincerely,

Ray W. Hartz, Jr.
Director, San Francisco Open Government




From: Ray Hartz Jr <rwhartzir@sbcglobal.net>
To: Luis Herrera <lherrera@sfpl.org>

Cc: "sue.a.blackman@sfgov.org" <sue.a.blackman@sfgov.org>; SOTF <sotf@sfgov.org>; James Chaffee <chaffeej@pacbell.net>;
Peter Warfield <libraryusers2004(@yahoo.com>; Jack Song <Jack.Song@sfgov.org>

Sent: Mon, January 14, 2013 12:30:16 PM

Subject: Audiovisual access at Library Commission meetings

Mz, Herrera,

I would request that arrangements be made to allow members of the public the ability to use audiovisual aids to
support their public comments.

In the Sunshine Ordinance, under section 67.15 PUBLIC TESTIMONY, section (d) "A policy body shall not
abridge or prohibit public criticism of the policy, procedures, programs or services of the City..."

While the Library and the Library Commission allow use of audiovisual equipment to groups and persons of .
which you "approve," you have continued to deny access to those who have "critical comments." There is a
well established animosity toward certain members of the public who have "critical comment." The President
of the Library Commission has been found to have illegally abridged public comment by the Sunshine
Ordinance Task Force. She was subsequently found by the San Francisco Ethics Commission to have engaged
in unacceptable behavior in this regard and recommended for removal.

1, and other members of the public, have had public comment censored and excluded from the official record of
public meetings. It has only been through a long and drawn-out process that my public test]mony has been
accurately represented in the official record, by inclusion of my submitted 150 word summaries. You have, in
fact, continued to treat other members of the public in ways that essentially censor their public comments.

You, have been found to have withheld public records, which you knew were disclosable. This matter has been
referred to the Ethics Commission, and, I look forward to having the opportunity to present my case there and
hear your response. Although, I have to admit, that I believe you will send Ms. Blackman to try and Justlfy
your actions!

All other City boards and commission, in whose meetings audiovisual aids are used, provide access to the
public to that equipment. Although the facilities at the Library are available, you only deny them to members of
the public who are "critical" of the operations of the Library and/or Library Commission. It is my contention
that this is done to limit the ability of members of the public to make effective public comment, and, as such,
abridges public criticism.

Sincerely,
Ray W. Hartz, Jr.

Director, San Francisco Open Government
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September 12, 2013

Members, Sunshine Ordinance Task Force
Via email sotf@sfgov.org

Re: Complaint #13013, Ray Hartz v. City Librarian Luis Herrera
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera

Dear Chairman Grant and Task Force Members:

This letter responds to the Sunshine Ordinance Task Force’s (SOTF) ruling at its July 9,
2013 meeting regarding Complaint #13013, Ray Hartz v. City Librarian Luis Herrera and
Complaint #13056, Ray Hartz v. City Librarian Luis Herrera.

The Order of Determination was issued on August 19, 2013 ruling that the Library
Commission violated Section 67.15(a) and 67.15(b) of the Sunshine Ordinance for
abridging public comment by not providing equal access to audio visual equipment by
invited parties and the public. It further states that the Library Commission shall provide
equal access to its audio visual equipment and appear before the Compliance and
Amendments Committee on September 17, 2013 for a hearing on its compliance with
the Order.

The Library Commission met on August 15, 2013 and voted 6-0 to not allow the use of
audio visual equipment for public comment because allowing members of the public to
use audio visuals during public comment would require SFPL to expend significant
resources to make the necessary accommodations to modify the technology set up that
SFPL uses. The Commission made it clear that the public could bring printed copies of
presentations to the Commission and have them available at the back of the room. (See
attached Draft Library Commission Minutes for August 15, 2013).

The Library explored various options that would allow the public to use the audio visuals
during public comment, including providing the public with a basic transparency device
that uses an overhead projector. This option was not viable as the projector could not
project the image on the auditorium screen to allow the public and commission to view.
The only option available for audio visual presentations at the Library Commission
meeting would require reconfiguring the department’s information technology set up to
allow for the public to download their presentations from a laptop from the public. This
option would require the Library to retain the services of engineering staff and a
construction contractor to modify the cable set up, including running cables under the
stage podium and projection room. Additional equipment costs to provide the interface
for the laptop and modifying the lectern to accommodate the equipment and ensure
proper ADA set up would be necessary. Preliminary cost estimates from our facilities
department working with the Department of Public Works places that cost at a minimum
of $40,000, which the Library does not have.




The Commission does not discriminate on the basis of viewpoint in allowing members of
the public to exercise their right to address public comments to the Commission. The
Library Commission allows only SFPL staff and individuals or organizations invited to
make presentations to the Commission to use the Library’s computers to connect its
audio visual equipment. This policy is not based on viewpoint. Additionally, the City
Attorney’s Office has advised the Commission that neither the Brown Act nor the
Sunshine Ordinance gives members of the public the right of access during public
comment to SFPL audiovisual technology. In particular, Administrative Code Section
67.15 which specifically addresses the right to public comments in San Francisco does
not prescribe the method, means or mode of technology that SFPL must allow the
public to use during public comment.

We hope that this resolves the Task Force’s concerns about this matter. Thank you for
your time and consideratio