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Date:  December 1, 2011 
 
To:  Members, Ethics Commission 
 
From:  John St. Croix, Executive Director 
   By: Mabel Ng, Deputy Executive Director 
 
Re:  Amendment of DHR’s SIA 
 
The Department of Human Resources (“DHR”) has asked that its Statement of 
Incompatible Activities (“SIA”) be amended to clarify certain of its provisions and to 
ensure that the SIA reflects DHR’s policies on the confidentiality of information.  A 
representative of the department will attend the Commission’s December 12, 2011 
meeting to discuss the changes and answer questions from the Commission.  Because 
staff believes that the changes are in line with DHR’s confidentiality policies and will 
provide clearer guidance to employees, staff recommends that the Commission approve 
the changes. 
 

Background 
 

Each City department has an SIA that identifies outside activities that are inconsistent, 
incompatible, or in conflict with the duties of the officers and employees of a City 
department, board, commission or agency.  The SIAs, adopted by the Ethics 
Commission after extensive meetings with City employee labor unions, have the force 
of law, just as if they were codified in a conflict-of-interest ordinance.  See San 
Francisco Campaign and Governmental Conduct Code § 3.218.1

 
   

In addition to listing outside activities that are incompatible, inconsistent, or in conflict 
with each particular department’s mission, each SIA also states that no officer or 
employee may: 

• use City resources for non-City purposes;  
                                                 

1 The voters adopted section 3.218 as part of Proposition E in November 2003.  That measure required all 
City departments to submit draft SIAs to the Ethics Commission for consideration by August 2004.  Based 
on feedback from the Civil Service Commission, which held hearings on the SIAs from 2004 - 2006, the 
Commission adopted a template—which it amended several times—that sets forth standard language to be 
included in every department, board and commission’s SIA.  Between February 2006 and September 2008, 
the Ethics Commission held hearings to approve the SIAs for all the City’s departments, boards and 
commissions.  Throughout the process, the Commission’s staff and the DHR invited every City employee 
union to attend meet and confer discussions regarding template and department-specific language.  The 
staff held dozens of meetings with unions between October 2006 and March 2008. The Commission finally 
approved the last of the SIAs at its meeting on September 8, 2008; and all the SIAs took effect 30 days 
later, on October 8, 2008. 
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• sell, use or publish, without appropriate authorization, non-public materials prepared on 
City time or while using City property;  

• use his or her City title or designation in any communication for private gain or 
advantage; or  

• receive any gift for doing his or her job. 
 
During the development of the SIAs, the Ethics Commission invited departments to propose their 
own provisions to govern only their officers and employees.  Representatives of each department 
met with Ethics staff in crafting these provisions, and in general, staff deferred to the 
departments in identifying issues that required special language in the SIAs.  Each SIA was 
subject to meet and confer with the unions prior to final approval of each SIA by the Ethics 
Commission.   
 
Under section 3.218, the Ethics Commission may amend any department’s SIA.  Prior to the 
Commission’s final amendment of any SIA that would affect officers or employees represented 
by a union, representatives of the City, on behalf of the Ethics Commission, must meet and 
confer with unions that represent the affected officers or employees.  See Ethics Commission 
Regulations Related to Conflicts of Interest (“EC Reg.”) Regulation 3.218-1(d).  Following that 
meet-and-confer process, the Commission must hold a hearing to consider each proposed 
amendment after providing appropriate notice to the department, the affected unions and the 
Civil Service Commission.   
 
The Commission will consider the draft amendments at its December 12, 2011 meeting.  All the 
unions that represent employees at DHR and the Civil Service Commission have been notified of 
the meeting.  DHR, which under the Charter represents the City in negotiations with unions, has 
already met and conferred with the affected unions about the proposed changes; thus, the 
Commission may finally approve the amendments at its December 12, 2011 meeting.  Within 
two days of such approval, the Executive Director must provide to the department a copy of the 
final version of the approved SIA.   
 

The proposed changes in DHR’s SIA 
 

The non-template language in DHR’s SIA primarily appears in section III.A.1, which sets forth 
four restrictions on activities of DHR officers and employees.2

 

 The provisions are stated below 
in bold italic text; proposed changes are set forth in underlined or strike-through text.   

a. No officer or employee may provide information about the processes and procedures of 
the Department that is not otherwise available to the public. 

 
Example.  No officer or employee may reveal or discuss any examination content or 
other confidential information regarding the examination prior to the administration 
of the examination to any candidate or other individual not involved in the 

                                                 
2 Under the SIA, an officer or employee may engage in an activity proscribed in section III.A.1(a)-(e) if the officer 
or employee obtains an advanced written determination from the department head or appointing officer that such 
activity is actually not incompatible, inconsistent or in conflict with the officer’s or employee’s duties.    
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examination preparation or administration of that examination unless expressly 
authorized to do so by the director or designee.  
 
Example.  No officer or employee may distribute or utilize proprietary training 
materials or resources unless expressly authorized to do so by the director or designee.   

 
b. No officer or employee may utilize or access confidential information in the 
Department’s possession to advance the private interest of himself or herself or others for any 
unauthorized purpose. 
 

Example.  No officer or employee may use proprietary software, processes or data, 
whether developed by or used by or licensed to the City, for private gain or advantage, 
or the gain or advantage of another for any purpose not authorized by the Department. 
 
Example.  No officer or employee may use confidential information regarding any City 
employee for any purpose not authorized by the Department. 

 
c. Except as necessary to carry out his or her official duties, no officer or employee may 
apply any pay provisions to gain a personal benefit or advantage, or to benefit or disadvantage 
any other person with whom the officer or employee has a personal or business relationship.  
 
d. No officer or employee may distribute Department publications, mailing lists and or 
examination materials for personal remuneration or benefit, or for the remuneration or 
benefit of a third party unless authorized to do so by the director or designee.   
 

Reasons for the proposed changes in DHR’s SIA 
 
DHR states that the revisions are intended to clarify that: 

• Examination materials remain confidential even after the administration of the 
examination; 

• Employees may distribute or utilize proprietary materials as long as they are authorized 
to do so; 

• Officers and employees may not utilize or access confidential information for any 
unauthorized purpose, not only because such use will advance their private interests or 
the private interests of others; 

• Officers and employees may not distribute DHR publications, mailing lists or 
examination materials for any purpose unless authorized to do so, not only because such 
distribution is for personal remuneration or benefit, or for the remuneration or benefit of a 
third party. 

 
DHR adds that the proposed revisions to DHR’s SIA are consistent with the Civil Service Rules, 
public records laws and DHR policy.  Under Civil Service Commission Rules, examination 
materials are confidential.3

                                                 
3 Civil Service Rule 111.11.4 (Rating Keys) provides that inspection privileges to not apply to questions or answers 
in standard or continuous examinations.  Civil Service Rule 111.10 (Copying of Examination-Related Materials) 
prohibits anyone from copying or making notes or outlines of examination-related materials.  (The Civil Service 

  Aside from the fact that such materials are considered proprietary 
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and confidential, providing an applicant any previous, current or future related examination 
materials would give them an unfair advantage over other applicants for that examination or a 
related examination. 
 
The revisions are also intended to align the SIA with DHR’s Confidentiality Agreement and 
Statement of Employee Statement of Responsibility (“Agreement”), which was recently adopted 
by DHR and will be rolled out to all employees along with the amended SIA.  As noted in the 
Agreement, employees at DHR “are in the unique and responsible position of having access to 
and being aware of an array of highly sensitive confidential information including examination 
materials, medical records, and personal information.”  The Agreement makes clear that 
“Disclosure of this information to other parties or colleagues is allowed only when it is legally 
required or essential to the operation of the City, and then it is disclosed strictly on a need-to-
know basis.”  Each DHR employee is required to read and sign the agreement.  See attached 
Confidentiality Agreement and Statement of Responsibility.   

 
DHR Met and Conferred with Its Unions 

 
On September 30, 2011, DHR notified the unions that represent its employees (MEA; SEIU, 
Local 1021; and IFPTE, Local 21) of the proposed changes to the SIA and invited them to meet 
and confer with DHR to discuss any questions, comments or concerns they may have.  See 
attached notice sent to the unions from Jennifer Johnston.  MEA did not respond.  However DHR 
met with SEIU, Local 1021 on October 14, 2011; and with IFPTE, Local 21 on October 12, 
2011.  The unions expressed no concern about the proposed changes, as long as DHR provides 
some training on the SIA, which DHR plans to do as soon as the amendments are approved.   
 

Staff’s recommendation 
 
For the reasons set forth above, staff recommends that the Commission approved the proposed 
changes to the SIA of DHR. 
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Rules may be accessed on the Civil Service Commission website at www.sfgov.org/civil_service).  California 
Government Code section 6254(g) (the California Public Records Act) exempts from disclosure any “test questions, 
scoring keys, and other examination data used to administer a licensing examination, examination for employment.”  
In addition,  Civil Service Rule 111.9.1 (Aid, Hindrance, Fraud and Collusion in Examinations) prohibits employees 
from furnishing to any person “any special or secret information for the purpose of either improving or injuring the 
prospects or chances of any person of being appointed, employed or promoted.”   
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