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ETHICS COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

In the Matter of Charges Against DECLARATION OF ABRAHAM
MERTENS |

ROSS MIRKARIMI, '

Sheriff, City and County of San Francisco.

I, ABRAHAM MERTENS, declare:
1. I have personal knowledge of the matters stated herein, except for those matters set
forth on information and belief, which I believe to be true, and if called to testify, I can and will

testify competently as to all matters set forth herein.

2. 1 reside on Webster Street in San Francisco, California with my wife, Ivory Madison,
and our daughter, who is almost two years old.
3. 1 am a licensed attorney in the State of California, and the vice president and general

counsel for Red Room Omnimedia Corporation, an online social media company, online bookseller

and writers’ community.

4, Beginning in 2010, Ivory and I developed a close friendship with our neighbor

Eliana Lopez, who is married to Ross Mirkarimi, then a member of the San Francisco Board of

Supervisors. Our fiiendship was mostly with Eliana.

5. In late 2010 or early 2011, Eliana invited us to attend her “Bilingual Rhythm and
Motion Class,” a parent and child dance class taught by Eliana at the African American Cultural

Center on Fulton near Webster Street. Both Ivory and I regularly attended with our daughter.”
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10.  Based purely on our friendship with Eliana, we supported Ross in his campaign for

Sheriff. During the campaign, we cohosted a fundraiser for him, and we donated the maximum

|| allowable by law to his campaign, and we put our reputation on the line endorsing him.

11.  After Ross was elected Sheriff, he invited Ivory and me to a dinner in his honor at
the home of the Japanese Consul General of San Francisco, to-thank us for our friendship and

support, and he introduced us as his “close friends.” He told us how much he appreciated our

| support in the race, and also our support of Eliana. We were the only other guests at the dinner aside

from the hosts and their staff.

12. On January 1, 2012 at approximately 9:30 a.m. Eliana came to our house 1o see
Ivory. Ivory had previously told me she’d suggested that they get together and talk about their goals‘
for the year. They went into the living room. At first, 1 watched our daughter in the other rooms of
the house. At some point, I realized that Eliana had become very emotional, for reasons I didn’t
understand at the time. I could hear that Eliana was very upset but not what she was saying exactly.

I was concerned about the effect their demeanor might have on our daughter, so I took my daughter
3 B
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out of the house for a while. Upon returning to the house, I found that Eliana was still at our home
and she obviously had been crying. Our daughter really wanted to see her mother, so my daughter
and I came into the living room briefly a few times, and during one of those times, Eliana was
crying and apologized to me for taking so much of Ivory’s time, and she jokingly referred to Ivory
as her therapist. I wanted to minifmize our daughter’s contact with Eliana while she was so
distraﬁght, so we spoke only briefly encugh for me to understand that she was upset aboit
something Ross had done that was very serious. ’

13. After Eliana left our home on January 1, Ivory’s mood was somber, and she said that
Eliana had just told her that Ross had physically abused her, and had screamed profanity at her the
previous day, in front of Theo. I leamned that the text message I received from Eliana on December
31 that stated “Hello! Where are you guys?” was sent right after that fight. Eliana had hoped that
we were home so she could find refuge from Ross, she had told Ivory. Ivory also told me that Eliana
had asked her to help document the incident by creating a video that showed a bruise Ross had
caused, and that Eliana was considering getting a divorce but hoped Ross would change and they

could stay married. Then Ivory told me that Ross had threatened to take Theo away from Eliana,

and had apparently told Eliana more than once that he was “a very powerful man” and could do it.

concerned me greatly. Ivory and I discussed whether I should confront Ross, and we weren’t sure.

14. Between January-} and January 4, I was aware that Ivory was calling and emaiiing
numerous people, at Eliana’s request, seeking advice about how best to respond to the incident on
December 31. I was also aware that Ivory and Eliana were in frequent daily communication. Ivory
and I discussed allowing Eliana and her son to come live with us to protect her from further abuse

and to shield their son from such abuse.

15. When I saw Ivory at around 1:00 p.m. on January 4, she told me that Eliana had been
ready to call the police that morning, but had some good questions about what would happen when
she called, so Ivory had called a domestic violence number to get those answers, and had

inadvertently triggered an investigation. Ivory explained that immediately after the call, she had
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received a text from Eliana saying she had decided not to go to the police. For Ivory, at that
moment, she was afraid she had let Eliana down and done the wrong thing.

16.  Ataround 3:15 p.m. or 3:30 p.m. on January 1, Ivory and I ran into Eliana in front of
our home. Eliana came into our home to discuss what had happened and what would happen next.

17. Several minutes later, in our front hallway, I saw Eliana hand her phone to Ivory and
tell Ivory that the person on the other end of the call was a domestic violence advocate. The other
party seemed to be doing most of the talking. T was present during this conversation, but was also
watching our daughter, and saying goodbye to my father, who was leaving, so I did not hear all that
was said by Ivory on the phone. Ivory seemed calm but slightly annoyed, and I remember her
questioning the person’s credentials and saying the caller didn’t sound like she was advocating for
Eliana. 1 also heard her say, at least once, “I’m not going to lie to the police.” I believe the doorbell
rang while they were still on the phone, but it may have been just after.

| 18.  After the telephone conversation ended, Ivory and Eliana had a similar conversation,
in which Eliana was trying to get Ivory to make the police go away, or to tell them she had lied, or
was talking about someone else, while the police were ringing the doorbell or knocking. Again, I
heard Ivory saying she would not lie to the police. I heard Ivory encourage Eliana to at least talk to
them and see what they could do to help her get Ross into counseling. Eventually, Ivory answered
the door and Eliana left as they arrived.

19.  While the police inspectors were interviewing Ivory in the living room, Eliana called
me on my mobile phone and I do not recall if she left a voicemail and I returmed the call or if she
reached me directly on my mobile phone. She told me to tell Ivory to stop cooperating with police
and to not turn over the video to police. I told her I couldn’t do that, that in our household, we don’t
do that kind of thing. And that it wasnt the right thing to do. While I was talking with Eliana, I
recognized what I am confident was Ross’s distinctive voice in the background during the call. 1
realized soon after that Eliana called our landline and Ivory’s mobile phone repeatedly, after her
conversation with me failed. On one of these calls, I was in the room when Eliana spoke to Tvory
and demanded that she destroy the video. I heard Ivory say, “I can’t delete it, it’s too late. They tofd

me I can’t.” And I heard her say, “Eliana, I'm not going to jail to protect Ross. That doesn’t make
3
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any sense.” Eliana also may have asked me to have Ivory get rid of the Qideo of her injury, I am not
sure what her exact language was, but the inien’c was clear.

20.  During the investigation of this incident, I have always cooperated with
investigators. I gave a recorded statement on January 11. 1 consented to the police downloading
from my telephone text messages between Eliana and me and between our neighbor Caliie Williams
and me. Callie Williams and 1 have never discussed what Eliana told her or us about the December

31 incident,

ith Callie cither.
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I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Execvuted this June 17, 2012 in San Franci sco.
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