This is the Ethics Commission’s training for candidates running for City elective
offices in November 2012. This recording is intended for candidates who have not
attended one of the live trainings hosted by Commission staff earlier this year
year. If
there are any inconsistencies between the information provided in this training
and the law, the law prevails.
To complete your training requirement on time for the November 2012 election,
you must watch this video and file the Form SFEC‐107
SFEC 107 with the Ethics Commission
before November 6, 2012.

1

The first part of this training covers requirements for all local candidates running
for office in November 2012. The second and third parts cover requirements that
apply only to candidates for the Board of Supervisors.
Supervisors

2

Part I covers the general requirements for all candidates.

3

Here are a couple things to keep in mind:
Your committee must have a treasurer or you can not accept contributions or
make any expenditures.
Even when you have your staff prepare campaign statements for you, you are
personallyy responsible
p
p
for verifying
y g that theyy are complete
p
and accurate.
You and your treasurer are personally and financially liable for campaign finance
violations.

4

In this section, you will learn about the types of forms you need to file and
whether you qualify to form a committee.

5

Before you raise or spend any money, you have to file a Form 501 with the Ethics
Commission and a Declaration of Intention form with the Department of Elections.

6

To find out if you need to form a committee, ask yourself if you will be raising or
spending at least $1,000.

7

If you are raising and spending less than $1,000, file the Form 470.
Form 470 is filed one time every year to cover the calendar year so if you have
declared your candidacy by June 30, you file the form 470 by July 31. If you
declare after June 30 you file the Form 470 no later than the first pre‐election filing
deadline which generally falls in September.

8

If you filed a Form 470 and then subsequently reached the $1,000 threshold, you
have to file a Form 470 supplement, notify your opponent, and form a committee.

9

To find out if you need to form a committee, ask yourself if you will be raising or
spending at least $1,000.

10

When you receive or spend $1,000 or more, open a bank account and form a
committee by filing Form 410.

11

Afterwards, you file the Form 460 for the life of your committee to disclose your
contributions and expenditures.
You can check the deadlines for the Form 460 on the Fair Political Practices
Commissions’ Filing Schedule. If your committee is still active after the election,
you file Form 460 until you terminate your committee.

12

During the late reporting period is the 16‐day period before an election. In the
November 2012 election, the late reporting covers October 21 through November
5 2012
5,
2012.
If a candidate loans or contributes $1,000 or more to his or her committee, the
candidate files Form 497 – in paper and electronic format – within 24 hours of
making the contribution.

13

If your committee receives $5,000 or more in a calendar year, you submit your
campaign statements electronically as well as in paper form. If you have met the
$5 000 threshold,
$5,000
threshold please contact the Ethics Commission staff to set
set‐up
up an online ee‐
filing account on the San Francisco Electronic Disclosure System or SFEDS – to
complete your online campaign statements.

14

The following slides discuss other rules that apply to all committees.

15

A mass mailing is any mailing of more than 200 pieces of mail sent in a calendar
month. For example, letters soliciting contributions or a brochure listing the
candidate’s position and urging voters to support the candidate may be mass
mailings. The committee is required to ensure that certain disclosure is on the
outside of the mailer.
The committee must place the words “paid for by” in at least 14 point font
followed by the committee name as well as the committee
committee’ss street address and
city, state and zip code. There are filing requirements in addition to the disclosure
requirements as discussed in the next slide.

16

When you send a mass mailing, you must file a Form 161(a) along with two pieces
of the mail within five business days of sending the mass mailing.
During the late reporting period the filing deadline is shorter and Form 161(a)
must be filed within 48 hours of the date of the mailing.

17

All cumulative contributions from persons that are affiliated have to be aggregated
to determine whether they are within the $500 limit.
For example, if John Campbell gives you $100 and his business Campbell Pottery
also gives you $100, then the total aggregated contribution from John Campbell is
$200.

18

No one aggregated contributor can give a candidate more than $500 per election
but a candidate may contribute more than $500 to his or her own campaign.
Candidates can not make in‐kind
in kind contributions to their committees and are
required to deposit personal contributions into the campaign bank account before
spending the funds.

19

Although you do not have a limit on the amount of money you may contribute to
your own campaign, you may only loan $15,000 to your committee.
If you are a supervisorial candidate interested in seeking public funds, you have a
combined limit on contributions and loans of $5,000.
j to the $
$500
Loans from others are considered contributions and are subject
contribution limit.

20

Cash contributions must be $99.99 or less. You cannot accept a hundred dollar bill
and give change back.
For every cash contribution that you receive you should ask your contributors to
complete and sign a contributor card that provides a record of the contribution
and allows you to record the contributor information which you need for the filing
of campaign statements.
Keep in mind that cash contributions include items such as money orders, cashier’s
checks, official checks and traveler’s checks.

21

For contributions made by check you should ensure that you make copies of all the
checks you receive before you deposit them into your campaign bank account. For
credit card contributions
contributions, you should ensure that your credit card vendor provides
reports to you about the contributions that your campaign receives.
Whenever a contributor gives you a contribution totaling one hundred dollars or
more you need to make sure you have complete contributor information such as
the contributor
contributor’ss full name
name, street address
address, occupation and employer information
information.
If the contributor is self‐employed you should ask for the contributor’s business
name. You need this information to file complete and accurate campaign
statements.

22

Here is an example of how you would report contributor information on Form 460.
In this example, Dan Smith contributes $50 and then another $60. Because Dan
has given you more than $100 you must also report the contributor’s street
address and occupation and employer information.

23

Contributions you receive are only used to support your candidacy.
Always deposit your contributions into your campaign account before spending
the
h money. This
Thi way you have
h
a record
d off your contributions
ib i
and
d expenditures—
di
including cash contributions.

24

You can’t use campaign funds:
9to support another candidate or to support or oppose a ballot measure;
9to make charitable contributions;
9to reimburse yourself;
9to pay for personal expenses such as clothing; or
9 to pay for use of your home.

25

The limit a contributor can give to any number of candidates during this election is
$7,000. This limit is calculated by multiplying $500 by the number of offices up for
election.
election

26

Corporations are not allowed to make contributions to candidates running for City
elective office. You can check the Secretary of State’s website to determine
whether an entity is a corporation.
corporation

27

Contractors who do business with the City may not contribute to any candidate for
such elective office when the contract or series of contracts has a total value of
$50 000 or more
$50,000
more. You can find this information on the Ethics Commission website
under Form SFEC‐126 disclosures provided by various City departments.

28

Contributions are forfeited to the City under certain conditions.
There may be times when you receive a check but may not want to receive the
contribution yet because:
You want to check if the contributor has already given you $500;
You may not be sure whether the contributor is a corporation; or
It’s from someone without complete
p
contributor information.

29

You have some time before you are deemed to have accepted the contribution
because if you do not cash, negotiate or deposit the contribution and you return it
to the donor before the closing date of the current reporting period,
period you are not
considered to have received the contribution.
Remember that during the 16 days immediately preceding the election, you only
have 24 hours to decide whether a contribution is acceptable and whether you
want to keep it
it.

30

In this example, Tom receives a $100 check from Ducks Incorporated on June 10,
2012. He then realizes that he cannot accept contributions from them because he
found out from the Secretary of State’s website that Ducks Inc
Inc. is a corporation so
he returns the check to Ducks Inc. before 6/30/12. Because Tom returned the
check by the close of the reporting period, he is NOT deemed to have accepted the
contribution.
When situations like this come up, keep records of your research and
correspondence for auditing purposes.

31

Accrued expenses are unpaid bills for which you’ve received goods or services.
When you don’t pay for accrued expenses in a timely manner they are considered
to be contributions and are subject to the $500 contribution limit.
limit It is important
that if you receive goods or services on credit, you should periodically assess how
much money is in the bank account and pay your vendors in full no later than 180
days after accruing the expense.
If vendors don’t provide invoices in a timely manner, it is your responsibility to
contact them to get the invoices so that you can meet the requirement. On
occasion, candidates realize they can’t pay the bills. You must make sure you have
sufficient funds to pay your invoices on time because if you don’t pay within 180
days, you will be in violation and accrue fines every day the expense remains
unpaid.

32

This section covers disclosure requirements pertaining to mass mailings,
advertisements, telephone messages and persuasion polls.

33

Campaign advertisements urge support for or opposition to one or more
candidates for City elective office. Campaign advertisements include television or
radio programming; communications placed in a newspaper,
newspaper periodical or
magazine, and billboards. Campaign advertisements also include posters, door
hangers, and yard signs that are produced in quantities of 200 or more.

34

Whenever you pay for a campaign advertisement you must ensure that it has
proper disclosure. The advertisement must include “paid for by,” followed by the
name of the committee.
committee If the ad is in written form,
form this disclosure must be in at
least 14 point font and if the ad is in spoken form the disclosure must be played at
the same volume and speed as the rest of the communication and appropriately
conveyed for the hearing impaired.

35

When calls are made to 500 or more households, they must include the following
disclosure: “paid for by” and the name of your committee.

36

The definition of a persuasion poll is very technical. Very briefly a persuasion poll
is a telephone survey that refers to a clearly identified candidate for City elective
office and includes at least 1
1,000
000 calls with one completed at least within 60 days
before the election. A persuasion poll must also meet at least two additional
requirements listed in the candidates’ guide. See the candidates’ guide to find out
if you need to file SFEC‐160.5.
If you authorize
authorize, administer
administer, or pay for a persuasion poll,
poll you must file form SFEC‐
SFEC
160.5 with the Ethics Commission within 48 hours of each of the dates described
in the slide.

37

This section is about the Voluntary Expenditure Ceiling. The Voluntary
Expenditure Ceiling does not apply to candidates for the Board of Supervisors. It
applies to candidates for the Board of Education or Community College District.
District

38

The Voluntary Expenditure Ceiling for candidates running for the Board of
Education or Community College District is $104,000. To accept the Voluntary
Expenditure Ceiling,
Ceiling a candidate must file the Form SFEC‐128.
SFEC 128 This form is due no
later than August 10, 2012. Once filed, the SFEC‐128 may not be withdrawn. Also
the SFEC‐128 may not be filed if the Ethics Commission has lifted the Voluntary
Expenditure Ceiling.
The Ethics Commission’s website provides information on whether the Voluntary
Expenditure Ceiling is in place or has been lifted. The website also lists names of
candidates who have accepted the Voluntary Expenditure Ceiling.

39

Candidates who accept the ceiling and spend beyond the amount of the ceiling at
a time when the ceiling is still in place will be in violation of the law.

40

When the Ethics Commission lifts the ceiling, the ceiling is no longer binding on
any candidate seeking election to that office; that includes candidates who initially
agreed to abide by the ceiling
ceiling.

41

The Voluntary Expenditure Ceiling is lifted if a candidate who does not accept the
ceiling receives contributions or makes expenditures of more than the amount of
the expenditure ceiling.
ceiling
If at least one candidate in a race has accepted the Voluntary Expenditure Ceiling
and the Ethics Commission has not lifted the Voluntary Expenditure Ceiling, all
candidates in such race must notify the Ethics Commission by filing the Form SFEC‐
134(b) within 24 hours of receiving contributions, making expenditures or having
funds that exceed the amount of the ceiling.
When the Ethics Commission receives such notification, it will lift the ceiling for
every candidate in that race.

42

The other scenario in which the Ethics Commission can lift the expenditure ceiling
is when third party expenditures in aggregate exceed the amount of the voluntary
expenditure ceiling relating to any candidate running for office in a particular race
race.
Such spending by a third party needs to be reported to the Ethics Commission
each time $5,000 or more per candidate are made.

43

This section explains what you should do when making changes to your committee
or terminating your committee. It also includes information about recordkeeping,
late filing fees and resources.
resources

44

Once the election is over your funds become surplus funds. If you are not elected
to office your funds will become surplus funds on December 31; if you are elected
to office they will become surplus when you leave office.
office
There are only a few things you can do with surplus funds: you can return the
funds to the donors on a last‐in first‐out basis, you can donate them to a charitable
organization, donate them to the City, or use them to pay outstanding campaign
expenses, expenses associated with terminating the committee such as
bookkeeping fees, legal fees, audits or for the preparation of campaign statements
and audits. Until your campaign funds become surplus funds, you may not make
any charitable contributions.
Candidates for the Board of Supervisors who receive public funding must return
any unexpended funds to the City
City. Unexpended funds are funds that remain in the
th
bank account on the 30 day after the date of the election.

45

Keep all your campaign records for four years in the event that your campaign is
audited and you are required to provide your records.

46

You need to amend your Form 410 Statement of Organization if you make a
change to your committee name, purpose, treasurer or any contact information.
Form 410 is also used to terminate your committee.
committee

47

Once the election is over, it is important to remember that your filing obligations
do not automatically end. Until you terminate your committee you need to
continue to file campaign statements.
statements If you don’t expect to receive anymore
contributions or make any expenditures you should terminate your committee. In
order to terminate your committee you need to have a zero cash balance in your
campaign bank account and have paid all your debt. To terminate your
committee, you file Form 410, checking the box that says termination statement.
You also file a Form 460 termination statement indicating that you have a zero
cash balance in your bank account.

48

Keep in mind that there are repercussions for failing to file on time. For paper
statements there is a $10 per day late fee and for electronic statements a $25 per
day late fee.
fee These fees can add up very quickly so if you have any questions about
your committee’s filing obligations please call the Ethics Commission so that we
may guide you in meeting your filing obligations.
Also keep in mind that if you don’t submit your required campaign statements the
director of the department of elections will not issue a certificate of nomination or
election until you have filed all of your campaign statements.

49

Local law also provides for penalties – civil, criminal and administrative – when
you violate laws so please be sure to familiarize yourself with campaign finance
reporting and disclosure requirements including knowing which campaign
contributions and expenditures are allowed and which are not.

50

Be sure to review all of the resources listed on the slide. The FPPC campaign
disclosure manual provides detailed instructions on filing campaign disclosure
forms and also has a very good section on recordkeeping.
recordkeeping The Ethics Commission’s
candidates guide provides information on local law as well as filing deadlines.
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Here is the contact information for the FPPC and the Secretary of State’s office.
The FPPC or Fair Political Practices Commission is the campaign finance regulatory
agency at the state level.
level While the FPPC can give you advice on state law the
FPPC will not give you advice on local law. All FPPC forms can be downloaded from
the FPPC website or obtained from the Ethics Commission office.

52

Local law requires that every candidate and treasurer attend a training. If you are
a candidate for the Board of Education or Community College District, you have
satisfied this training requirement
requirement. Please remember to submit Form SFEC
SFEC‐107
107 to
the Ethics Commission.

53

If you are unclear about any filing requirements or have any questions please call
the Ethics Commission or stop by so that we may assist you.
This concludes Part I of the training. Parts II and III do not apply to candidates for
the Board of Education or the Community College District. If you are a candidate
for one of these races, you have completed your training obligation. Candidates
for the Board of Supervisors should proceed to Part II of this training.

54

This section covers filing requirements that apply to all candidates for the Board of
Supervisors.

55

All candidates for the Board of Supervisors must file a Statement of Participation
or Non‐Participation indicating whether they intend to participate in the public
financing program.
program This statement must be filed no later than August 10,
10 2012.
2012

56

In addition, each candidate for the Board of Supervisors must notify the Ethics
Commission by filing Form SFEC‐152(a)‐1 within 24 hours of receiving
contributions or making expenditures from in his or her Campaign Contribution
Trust Account that equal or exceed $10,000.

57

If the Ethics Commission has certified that at least one candidate is eligible to
receive public funds, all candidates running for that office must file Form SFEC‐
152(a) 2 This form is required to be filed within 24 hours of the candidate
152(a)‐2.
receiving contributions or making expenditures that equal or exceed $100,000.
Thereafter, the candidate must file this form within 24 hours of every time the
candidate receives or spends an additional $10,000 or more.

58

When the Ethics Commission certifies a candidate as eligible to receive public
funds, the Commission will post this information on its website. The Commission
will also notify any person who has requested to receive such notification
notification. This
concludes Part II. Please proceed if you are interested in the public financing
program.
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The third part of this presentation is about the Public Financing Program. The
program provides funding for eligible candidates of up to $155,000.

60

This part of the workshop explains how a candidate can qualify for public
financing. It also covers various aspects of the program, such as individual
expenditure ceilings.
ceilings

61

There are a number of requirements that candidates must meet in order to
qualify for public financing. These requirements are also listed in the Candidates’
Guide for the Board of Supervisors.
Supervisors

62

Requirements to qualify for public funds include the candidate’s obligation to file
forms. All candidates for the Board of Supervisors must file a Statement of
Participation or Non
Non‐Participation.
Participation Candidates who seek public financing must
indicate on this form that they intend to participate.
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Before you submit your application for public funds, you must raise at least $10,000 in
qualifying contributions in amounts ranging from $10 to $100 from at least 100
individuals in the City.
y Aq
qualifying
y g contribution must be received byy August
g 27,, 2012.
Incumbents must show $15,000 in qualifying contributions from 150 residents.
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To be eligible to receive public funds you must establish that you have raised at
least $10,000 in qualifying contributions from at least 100 individuals who reside
in the City
City. A qualifying contribution is a contribution that ranges in amount from
$10 to $100 and it is received no later than Monday, August 27, 2012. It can not
be a loan or an in‐kind contribution and it can not be made by the candidate or the
candidate’s immediate family.
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You must provide supporting documentation with your application for public funds
that demonstrates that you’ve received $10,000 in qualifying contributions. The
supplemental guide provided detailed information about the documentation that
is required.
In addition, you must be able to show that any public funds you receive are spent
only on qualified campaign expenditures.
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You must be opposed by a candidate who has qualified for public financing or who
has received or spent $10,000 or more. You must also agree to participate in at
least three debates with your opponent.
opponent

67

Other criteria require the candidate to meet certain conditions such as agreeing to
limit his or her spending to an individual expenditure ceiling, which starts at
$250 000 The candidate must also agree not to accept loans from others and not
$250,000.
to loan or donate more than $5,000 of his or her own money.
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You also may not make any payments to a contractor or vendor in return for the
contractor or vendor making a campaign contribution to your committee. Also,
you may not make more than 50 payments to a contractor or vendor who has
made a contribution to your committee.
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You must have paid outstanding fines owed by you to the City, and must not have
any outstanding campaign statements.

70

You also may not have any finding by a court or by the Ethics Commission within
the past five years that you violated campaign finance provisions of the Political
Reform Act or any provisions in the SF Campaign and Governmental Conduct Code
Code,
which includes the Campaign Finance Reform Ordinance, the Lobbyist Ordinance,
the Campaign Consultant Ordinance, and the City’s conflict of interest laws.
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After the Ethics Commission reviews your application, you will receive a notice
regarding your eligibility. If you are certified as eligible to receive public funds, you
will receive a grant of $20,000.
$20 000

72

After certification, you can apply for additional public funds based on the amount
of matching contributions you raise.

73

A matching contribution is not a qualifying contribution or a loan. It is a
contribution from an individual who resides in the City and it complies with all the
requirements of the Campaign Finance Reform Ordinance.
Ordinance

74

You can submit claims for matching contributions by filing an Application for
Additional Funding and an accompanying spreadsheet that lists the matching
contributions along with supporting documentation
documentation.
The claims for matching contributions must include a minimum of $1,000 in
matching contributions, except that in the last 14 days preceding an election,
claims must include a minimum of $200 in matching contributions. The claims
may be submitted on a rolling basis; and you may not submit a claim for public
funds if you have any claims pending with the Ethics Commission.
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This table shows how public funds are disbursed to qualified candidates.
When a candidate is certified as eligible to receive public funds, he or she receives
a $20,000 payment. Thereafter, for the first $50,000 in matching contributions
that a candidate raises, he or she receives public funding at a 2 to 1 ratio for up to
$100,000 in public funds. At the next level contributions are matched at a 1 to 1
ratio for up to $35,000 in public funds, making the total $155,000.
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This table shows how public funds are disbursed to qualified candidates.
When an incumbent candidate is certified as eligible to receive public funds, he or
she receives a $20,000 payment. Thereafter, for the first $50,000 in matching
contributions that a candidate raises, he or she receives public funding at a 2 to 1
ratio for up to $100,000 in public funds. At the next level contributions are
matched at a 1 to 1 ratio for up to $32,500 in public funds, making the total
$152 500
$152,500.
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If you seek public funds, you are limited to keeping your expenditures to the
amount of your individual expenditure ceiling. Every publically funded candidate’s
expenditure ceiling begins at $250
$250,000.
000 If appropriate
appropriate, your individual
expenditure ceiling will be adjusted by the Ethics Commission to an amount that
equals total opposition spending against you and the highest level of total
supportive funds of any of your opponents.
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Your campaign bank account is called the campaign contribution trust account. All
contributions must be deposited into and all expenditures must be made from this
account The amount of money that,
account.
that if spent,
spent would cause you to reach your
Independent expenditure ceiling is called your Trust Account Limit. If you are
publically funded, you are not allowed to have more than your Trust Account Limit
in your trust account. For this reason, you have the option of opening a campaign
contingency account.
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If you receive public funding you are not required to but may elect to open a
campaign contingency account separate from your campaign contribution trust
account You may deposit contributions into this account in anticipation of your
account.
individual expenditure ceiling being raised.
As your expenditure ceiling is raised, you can transfer money from the contingency
account to the trust account.
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After the election, you must turn over all funds in the campaign contingency
account to the City, up to the amount of the public funds you received.
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All candidates who receive public funds are audited after the election. You must
turn over funds that remain in the contingency account and any unexpended
funds in the campaign contribution trust account,
account up to the amount of public
funds you received.
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If you have any questions about the public financing program or if you have any
other campaign finance questions, please contact the Ethics Commission staff. If
you haven’t already submitted your Form SFEC‐107,
SFEC 107 please turn it in now so that
you may receive credit for completing this required training. Thank you for your
participation in this workshop!
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