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To: Members, Ethics Commission

From: John St. Croix, Executive Director

Re: Show Cause Hearing — Ethics Complaint 02-130307

On March 7, 2013, the Sunshine Ordinance Task Force (“Task Force”) delivered a
referral letter and an Order of Determination (“Order”) to the Ethics Commission. The
referral was made pursuant to Sunshine Ordinance section 67.34 and 67.30(c). The
named respondent was Kate Patterson of the Arts Commission. The named
complainant was Peter Warfield of the Library Users Association. The referral stated
that Respondent violated Sunshine Ordinance section 67.25(a) for failing to respond to
an immediate disclosure request in a timely manner, section 67.26 for failing to keep
withholding to a minimum, and section 67.34 for the willful failure to comply with the
Order of Determination issued April 5, 2012. The matter was Sunshine complaint
number 12001.

Pursuant to the Ethics Commission Regulations for Violations of the Sunshine
Ordinance (“Regulations”), staff originally scheduled this matter to be heard at a Show
Cause Hearing during the next Ethics Commission meeting of April 22, 2013. The
matter was postponed to be heard at this meeting. Both Parties were notified of the
original hearing date and of the postponed date.

According to the Order, the Task Force held a hearing on the matter on March 7, 2002
(presumably the Task Force meant 2012). Peter Warfield alleged that on December 15,
2011, the Library Users Association requested electronic copies of speaker cards
submitted by members of the public at Arts Commission meetings from September
through November 2009 and September through December 2011 and at Visual -

Arts Committee meetings from September through November 2009 and in August
2011. The Library Users Association also requested to inspect the original speaker
cards at SFAC’s office. On December 19, 2011, the SFAC secretary produced
electronic copies of the existing speaker cards responsive to the request and offered
dates for Mr. Warfield to pick up copies of the cards and listen to audio tapes at the
SFAC office. When Mr. Warfield inspected the speaker cards on December 20, 2011,
he learned that the SFAC had redacted contact information from the cards produced to
him the previous day. Mr. Warfield alleged the SFAC had riot previously notified the




Library Users Association that information had been redacted or provided justification for the
redactions.

The Task Force concluded that the members of the public who submitted the speaker cards did
not have a reasonable expectation of privacy that information submitted during a public meeting
would be kept confidential. Although providing the information is not required to speak at a
public meeting, the information was willingly provided to the SFAC, a public body, during a
public meeting with the intention of speaking during public comment. The Task Force further
concluded that the speaker cards are public records pursuant to local and state public records

* laws, and the section of the California Constitution cited by the SFAC as justification for the
redactions is not an exemption to disclosure of public records under either the Sunshine
Ordinance or the California Public Records Act (“CPRA”). The Task Force additionally
concluded that the speaker card information is not exempted under the personnel and medical
records exemption in Section 6254(c) of the CPRA because the speaker cards are created in a
public setting without the same expectation of privacy as circumstances under which personnel,
medical, and similar records are created.

Although the Task Force included a finding that Ms. Patterson violated Sunshine Ordinance
67.27 in the Order dated April 5, 2012, it did not refer that violation to the Ethics Commission in
the referral dated March 7, 2013. In addition, the Task Force referred this matter as a willful
violation under section 67.34. However, Ms. Patterson is not an elected official or department
head. Thus, this matter will be handled under Chapter Two of the Ethics Commission
Regulations for Violations of the Sunshine Ordinance (“Regulations’)

Under Chapter Two of the Regulations, there is a presumption that the Task Force findings are
correct, and the Respondent bears the burden to show that the Task Force erred in its
determination. (See Regulations, Chapter Two, § II.B.) The votes of at least three
Commissioners are required to make a finding that a Respondent has met his or her burden and
has not committed a violation of the Sunshine Ordinance based on a preponderance of the
evidence. (See Regulations, Chapter Two, § I1.D.)

Neither the Respondent nor the Complainant are required to attend. However, if any party fails
to appear, and the Commission did not grant the party a continuance or reschedule the matter
under Chapter Four, section I.E, then the Commission may make a decision in the party’s
absence.

Each Respondent and the Complainant may speak on his or her own behalf, subject to the
following time limits: Respondent shall be permitted a five-minute statement; Complainant shall
be permitted a five-minute statemient; and Respondent shall be permitted a three-minute rebuttal.
Unless otherwise decided by the Commission, formal rules of evidence shall not apply to the
hearing.

Copies of all of the documents received from the Task Force regarding this matter have been
attached to this memorandum.
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May 29, 2012

RE: WRITTEN ORDER OF DETERMINATION OPB;\’.PRIE 5, 20T2"LIBRARY USERS
ASSOCIATION v. SAN FRANCISCO ARTS COMMISSION (CASE NO.12001)

Dear Honorable Members of the Sunshine Ordinance Task Force:

I am writing in response to the Written Order of Determination of April 5, 2012 in which the
Sunshine Ordinance Task Force (SOTF) found the:

SEAC in violation of Sunshine Ordinance Sections 67.25(a) for fatlure fo respond io the immediate
disclosure request in a limely manner, 67.26 for failure o kesp withholding to a minimum by
improperly redacting the information from the speaker cards, and 67.27 for fuilnre to justify withholding
the redacted information. .. The SEAC shall release the speaker cards requested without redactions
within 5 business days of the issuance bf this Order- and appe&r before the Compliance and Amendments
Committee on April 17, 2012 at 4:00 p.m. in Room 408 of City Hall. The Committee shall monitor
compliance with this Order.

While we acknowledged that our response to this Written Otder of Determination was delayed,
we are wiiting to reiterate our position that we acted appropriately by redacting the personal

information of those individuals who filled out speaker cards at past commission tneetings.

At the May 15, 2012 SOTF committee meeting, Ms. Pattetson, acting as a representative for the

, San Francisco Arts Commission (SFAC), apologized to Mr. Watfield and the committee

members for the agency’s oversight in providing a written response to this otder within in the
required timeframe and failing to attend the Compliance and Amendments Committee meeting
on April 17, 2012.

Herein lies the SFAC’s official response to the Written Order of Determination of Apxil 5, 2012
regarding the redaction of personal information from meeting speaker cards requested by Mr.

Watfield on January 13, 2012,

In the SFAC’s December 19, 2011 email response to Mr. Warfield’s request for:

1. Filled-out speatker cards for the (a) Arts Commission meetings, and (b) Visnal Arts Commitise
msetings of September, October, and November of 2009 (1o years ago).

2. Speaker cards for Arts Commission ”)eetz'ngf, September 2011 throngh December 4, 2071
(December 5 and 12, 2011 already received thank you) and Visnal Arts Committee meetings of
Awugust 17, 2017 through the present.

The SFAC explained that there were 00 speaker cards responsive to his request number 1, and
we supphed pdf copies of speaket cards for the following meetings in response to hls requests
) numbm 2 .

25 VAN NESS AVE. SUITE 345, SAN FRANC!SCO. CA 94102 T.E'L. 415.252.2590 FAX 415.282.2595
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Full Commission September 12, 2011
Full Commission November 16, 2011
Visual Arts Committee August 17, 2011
Visual Arts Committee October 19, 2011

We further explained that there wete no cards for any of the other meetings he had requested,
and that to protect the individuals’ right to privacy under the California Constitution, Article 1,
Section 1, we redacted the personal addresses (but not business addresses) that had been written
on the above cards before faking pdf files and photocopies. We also provided Mt. Warfield
with‘paper copies of the same documents. '

At the SOTF meeting on March 7, 2012, Ms. Patterson testified that under the advice.of the
agency’s City Attorney the SFAC acted appropriately in redacting the personal information of
the individuals who filled out the speéker cards citing the individuals’ tight to privacy under the
California Constitution, Article 1, Section 1. '

The SOTF found the SFAC in violation as follows:

The Task Force concluded that the members of the public who submitted the speaker cards did not have
a reasonable expectation of privacy that information submitted during a public meeting would be kept
confidential. Althongh providing the information is not required to speak at a public meeting, the
information was willingly provided to the SEAC, a public body, during a public meeting with the
intention of speaking during public comment.

The Task Force further conchuded that the speaker cards are public records pursuant to looal and stats
public records laws, and the section of the California Constitution cited by the SEAC as justification for
the redactions ir not an exemption to disclosure of public records under either the Sunshine Ordinance or
the Caltfornia Public Records Act (“CPRA”). The Task Force additionally concluded that the speaker
card information is not exempred under the personnel and medical records exemption in Section 6254(;)
of the CPRA becanse the speaker cards are created in a public setting without same expeciation of
privacy as circumstances under which personnel, medical, and similar records are created,

Today, despite the SOTF finding, the SFAC maintains that it acted approptiately by redacting
the personal information of those who filled out speaker catds at past comrmission meetings,
because at the time it was unclear to both the SFAC and the individuals in question that they
would be waiving their Constitutional tights of privacy by patticipating in the Commi‘ssion B
meeting by filling out residence information on a card.

At no point did the SFAC’s speaker cards include information alerting the individual to the fact
that once handed to the commission that his/het private information would be of public record.
The SFAC has since modified its speaker cards so that it does not ask for one’s personal address
and it now includes a disclaimer that reads as follows: “You are not required to complete this
card in order to make a public comment, and you may speak anonymously, if you wish.”
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Consistent with the federal and state constitutional provisions protecting the right of individuals
to privacy, and consistent with the Sunshine Ordinance and Public Records Act, the Atts
Commission properly withheld the private home address information of citizens who submitted
public comment at the Arts Commission's meetings.

The “Findings and Purpose” section of the Sunshine Otdinance makes cleat that the Sunshine
Ordinance was not intended to eliminate or interfere with privacy rights. Specifically, Section
67.1(g) states that “[p]tivate entities and individuals and employees and officials of the City and
County of San Francisco have rights to privacy that must be respected.” S.F. Admin. Code
67.1(g). The Public Records Act, likewise, was adopted by the Legislature in the spitit of being
“mindful of the right of individuals to privacy.” Cal. Gov’t Code Sec. 6250,

Section 6254(k) of the California Public Records Act permits an agency to decline to disclose
"[t]ecords the disclosure of which is exempted ot pro~hibited putsuant to federal or state law,
including, but not limited to, provisions of the Evidence Code relating to privilege." Cal. Gov't
Code Sec. 6254(k). Article I, Section 1 of the California Constitution, in turn, protects a citizen's
right to privacy and classifies such a right as an “inalienable’ right. That provision states that
“[2]1 people are by nature free and independent and have inalienable rights. Among these are
enjoying and defending life and liberty, acquiting, possessing, and protecting propetrty, and
pursu_ihg and obtaining safety, happiness, and privacy.” (emphasis added). Cal Const., Art. I,
Sec. 1. In addition, the Public Records Act allows an agency to decline to disclose “[plersonnel,
medical, or similar files, the disclosute of which would constitute an unwarranted invasion of
personal privacy.” Cal. Gov’t Code Sec. 6254(c). Thus, the Arts Commission, as a City agency,
may not make disclosures that violate a citizen's tight to prvacy.

Coutts have held one's residence and phone numbet to be private. In United States Department of
Defense v. Federal Labor Relations Authority, 510 U.S. 487, 494-501 (1994) (“Dep# of Defense”), the
United States Supreme Court held that the home addresses of federal employees are exempt
from disclosute to unions under the ptivacy exemption in the Freedom of Information Act
(FOIA). The California Public Records Act is modeled on the FOIA and the judicial
construction and legislative history of the federal act guide the interpretation of the California
Act. ACLU. v Deuémzy'z’an 32 Cal.3d 440, 447 (1982). The FOIA, like the Public Records Act,
exempts from disclosure “personnel and medical files and similar files the disclosute of which
would constitute a clearly unwarranted invasion of petsonal privacy.” 5U.S.C. § 552(b)(6). The
Coutt found that employees have some “non-trivial ptivacy interest in nondisclosure” of their
home address information and “in avoiding the influx of [unsolicited] union-related mail
...telephone calls or visits, that would follow disclosure.” Dep’ of Defense, 510 U.S. 487, 488,
Accordingly, the Court was “reluctant to dispatage the ptivacy of the home, which is accorded
special consideration in our Constitution, laws, and traditions.” Id. at 501, The Court found that
the individual privacy interest in nondisclosute of home address information was “fat from
insignificant” especially “when we consider that other patties, such as commercial advertisers and
solicitors, must have the same access” to such information under FOIA. I4.
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Similarly, in Sheer Metal Workers v. Dep't of Veteran Affairs, the court found that workers hited to
help renovate a veterans hospital had a significant privacy intetest in the nondisclosute of their
names and addresses. Skeet Metal Workers v. Dep't of Veteran Affairs 135 F.3d 891, 904 (3d Cit.
1998). The court stated that the “significant privacy concerns attached to the home and
employees’ interest in avoiding a barrage of unsolicited [mail, telephone ot personal] contact
weighs heavily in our consideration.” Id. In a different context involving citizen complaints to a
city about a municipal airport, the court also found that those citizens had significant privacy
interests in their home addresses and telephone numbers and that public disclosute of such
information would have a chilling effect on future complaints. Cigy of San Jose v. Superior Conrt, 74
Cal App.4th 1008, 88 Cal Rptr. 2d 552, 555 (1999).

Although home addresses and telephone numbers are often publicly available through telephone
directories or similar services, that fact does not eliminate an individual’s i)rivacy interest in such
information. The Supreme Coutt has noted that the privacy intetést encompasses an individual’s
control of information concerning his or her person and that “an individual’s interest in
contio]]jng the dissemination of information regarding personal matters does not dissolve simply
because that information may be available to the public in some form.” Dep’ gf Defense, 510 1U.S.
at 500.

Here, individuals who submitted ptivate residence information on the old version of the Arts
Commission's comment card for purposes of making public comment at an Arts Commission
meeting have not surrendered their rights to ptivacy in providing such information. They should
not be deemed to have waived their rights to privacy simply because they included their
residence information on a public comment card. Indeed, members of the public may speak
anonymously. Simply put, disclosing the private residence information of individual membets of
the public who attend or speak at the Arts Commission meetings neither sheds light on, nor
enhances the public's understanding of, the operations of the Atts Commission. As we have
previously explained, the Arts Commission has updated its comment cards to clarify that
individuals may speak anonymously and that they are not required to completga a public comment
card, or provide any specific identifying information, in ordet to make public comment.

In sum, where the disclosure of a record would violate a citizen’s privacy dghts, the Public
Records Act and the Sunshine Ordinance do not requite such disclosure.

Sincerély,

Kate Patterson
Public Relations Manager

cc: Directot of Cultural Affairs Tom DeCaigny, Commission Sectetary Sharon Page-Ritchie,
Peter Warfield
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SUNSHINE ORDINANCE
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March 7, 2013

San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

"~ Re: Compliance and Amendments Committee recommendation for referral td the E%iucs
Commission in the case of the Library Users Association against the Arts Co mlssm)]"form
failing to respond to the Immediate Disclosure Request for redacted speaker ¢ ntact &
information. !

(Sunshine Ordinance Complaint No, 12001, The Library Users Association v. the Arts
Commission)

Dear Fthics Commission,

On March 7, 2012, the Task Force heard Complaint No. 12001, by the Library Users Association
("Complainant") against the San Francisco Arts Commission ("Respondent"), The Complaint
alleged that Respondent had failed to provide un-redacted copies of speaker cards from the
September 12, 2011 and November 16, 2011 Arts Commission meetings, as well as the August
17,2011 and October 19, 2011 Visual Arts Committee meetings, in response to Complainant's
December 15, 2011 Immediate Disclosure Request.

Peter Warfield represented Complainant during the hearing, while Kate Patterson represented
Respondent. The information redacted by Respondent was personal contact information provided
by speakers on speaker cards required to be filled out the Commission for all speakers on items
on the agenda of the public meetings in question. At the conclusion of the hearing, the Task
Force found Respondent in violation of Sunshine Ordinance Sections 67.25(a) for failure to
respond in a timely manner, 67.26 for failure to keep withholding to a minimum by providing
un-redacted speaker cards, and 67.27 for failure to justify withholding the redacted information;
and (2) to refer the matter to Compliance and Amendments Committee.

The Task Force issued.an Order of Determination in this matter on April 5, 2012, The Order
required that Respondent provide un-redacted speaker cards to Complainant within 5 days.

http://www.sfgov.org/sunshine/




On May 15, 2012 the Compliance and Amendments Committee heard Peter Warfield
(Complainant) provide an update on an order of determination from the March 7, 2012 full
SOTF meeting. . The Respondent (Kate Patterson) provided an update and responded to
‘questions, The committee moved to refer the matter back to the Task Force with a
recommendation that it be forwarded to the Ethics Commission,

At the December 5, 2012 SOTF meeting the Task Force moved to refer the Arts Commission to
the Ethics Commission for violating Sections 67.25(a) for failure to respond to the immediate
disclosure request in a timely manner, 67.26 for failure to keep withholding to a minimum by
improperly redacting the information from the speaker cards, and 67.34 for willful failure to
comply with the Order of Determination.

The Task Force recommends the Bthics commission investigate the Arts Commission for their
willful failure to provide the Library Users Association with redacted contact information on

speaker cards.

This request and referral is made under Section 67.30 (c) whereby the Task Force shall make
referrals to a municipal office with enforcement power under the Sunshine Ordinance or under
the California Public Records Act and the Brown Act whenever it concludes that any person has
violated any provisions of this Ordinance or the Acts.

Thank you for your timely attention to this matter. A description of the Task Force hearing,
violations found, and decision are described in the attached Order of Determination. Please

contact the Sunshine Ordinance Task Force Administrator at sotfi@sfgov.org or (415) 554-7724
with any questions or concerns. , '

//)/X(%m%“

Kitt Grant, Chair
Sunshine Ordinance Task Force

Qr//f A

David Sims, Member Attorney
Sunshine Ordinance Task Force

Encl.

ce:  Peter Warfield, Library Users Association, Complainant
Kate Patterson, Arts Commission, Respondent
Jerry Threet, Deputy City Attorney
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SUNSHINE ORDINANCE
TASK FORCE

ORDER OF DETERMINATION B
April 5, 2012 oy :

DATE THE DECISION ISSUED
Mar_oh 7,2012

F% o

LIBRARY USERS ASSOCIATION v. SAN FRANCISCO ARTS COMMISS|ON (CASENO
12001)

FACTS OF THE CASE

Complainant Library Users Association alleged that the San Francisco Arts Commission
(“SFAC") violated the Sunshine Ordinance by improperly redacting contact information on:
speaker cards responsive to a public records immediate dlsclosure request made on
December 15, 2011,

- COMPLAINT FILED

On January 13, 2012, Peter Warfield of the Library Users Association filed a complaint with
the Sunshine Ordinance Task Force (“Task Force”) against the SFAC alleging violations of
Sunshine Ordinance public records provisions.

HEARING ON THE COMPLAINT

On March 7, 2002, Peter Warfield appeared before the Task Force and presented the
Library User Assocnaﬂon s complaint. Respondent SFAC was represented by Public
Information Officer Kate Patterson, who presented SFAC's response.

On December 15, 2011, the Library Users Association requested electronic copies of
speaker cards submitted by members of the public at Arts Commission meetings from
September through November 2009 and September through December 2011 and at Visual
Arts Committee meetings from September through November 2009 and in August 2011,
The Library Users Association also requested to inspect the orlgmal speaker cards at
SFAC's office.

On December 19, 2011, the SFAC secretary produced electronic copies of the existing
speaker cards responsive to the request and offered dates for Mr. Warfield to pick up copies
of the cards and listen to audio tapes at the SFAC office. When Mr. Warfield inspected the
speaker cards on December 20, 2011, he learned that the SFAC had redacted contact
information from the cards produced to him the previous day. Mr. Warfield alleged the
SFAC had not previously notified the Library Users Association that information had been
redacted or provided justification for the redactions.




CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE
| ORDER OF DETERMINATION

Ms. Patterson stated that the SFAC redacted personal contact information from the speaker
cards to protect individuals’ rights to privacy pursuant to the California Constitution, Article 1,
Section 1. She explained that the City Attorney’s Office has advised the SFAC to redact
personal contact information. She further explained the SFAC does not want to risk being
the subject of a lawsuit for releasing personal information provided by members of the

public.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force concluded that the members of the public who submitted the speaker cards
did not have a reasonable expectation of privacy that information submitted during a public
meeting.would be kept confidential. Although providing the information is not required to
speak at a public meeting, the information was willingly provided to the SFAC, a public
body, during a public meeting with the intention of speaking during public comment.

The Task Force further concluded that the speaker cards are public records pursuant to
local and state public records laws, and the section of the California Constitution cited by
the SFAC as justification for the redactions is not an exemption to disclosure of public
records under either the Sunshine Ordinance or the California Public Records Act (“CPRA").
The Task Force additionally concluded that the speaker card information is not exempted
under the personnel and medical records exemption in Section 6254(c) of the CPRA
because the speaker cards are created in a public setting without same expectation of
privacy as circumstances under which personnel, medical, and similar records are created.

In addition, the Task Force found that the SFAC failed to provide the Library Users
Association with justification for withholding information at the time the speaker cards were

produced. '

The Task Force also concluded that the SFAC would benefit the public by placing language
on speaker cards that notifies members of the public they are not required to complete a
speaker card to speak during a public meeting.

DECISION AND ORDER OF DETERMINATION

The Task Force finds the SFAC in violation of Sunshine Ordinance Sections 67.25(a) for
failure to respond to the immediate disclosure request in a timely manner, 67.26 for failure
to keep withholding to a minimum by improperly redacting the information from the speaker
cards, and 67.27 for failure to justify withholding the redacted information. .

The SFAC shall release the speaker cards requested without redactions within 5 business
days of the issuance of this Order and appear before the Compliance and Amendments.
Committee on April 17, 2012 at 4:00 p.m. in Room 408 of City Hall. The Committee shall .
monitor compliance with this Order,

This Order of Determination was adopted by the Sunshine Ordinance Task Force on March
7, 2012, by the following vote: (Washburn/Manneh)

Ayes: 7 — Snyder, Knee, Manneh, Washburn, Costa, West, Johnson

Noes: 0 '




CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETERMINATION

Absent: 1 - Cauthen
Excused: 2 — Chan, Wolfe
Recused: 0

o \Bonoon

Hope Johnson, Chair
Sunshine Ordinance Task Force

CC: Peter Warfield, Library Users Association, Complainant
Kate Patterson, Arts Commission, Respondent
Tom DeCaigny, Director of Cultural Affairs, Arts Commission
Jerry Threet, Deputy City Attorney
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»  Sunshine Complaint
= complaints
7 to:

" sotf .
- 01/13/2012 08:58 AM
Hide Details -
From: <complaints@sfgov.org>

To: <sotf@sfgov.org>

. Toisotf@sfgov.org
Email:complairits@sfgov.org
-DEPARTMENT: Arts Commission
CONTACTED: " . '
PUBLIC_RECORDS_VIOLATION:Yes
PUBLIC MEETING VIOLATION:No
MEETING DATE: : .
SECTIONS_VIOLATED: : . AR ,
DESCRIPTION:Library Users Association requested Speaker Cards for. specific Arts Commission
“meetings in Fall, 2009 and in Fall, 2011 and received the following: 1- No speaker cards for 2009. 2-
+Speaker cards for requested meetings in 2011 were sent electronically with no indication that there weres
“redactions; many just had a blank in the space provided for contact information. When we insisted on .
. reviewing the original documents at the office, and not just the photocopies we were offered, we found
. white pieces of paper pasted over perhaps half of the cards where contact information had been provided-
- by the speakers There was.no explanation in the written material provided to us. Only when we asked -
about the originals being redacted were we told that these were [supposedly] confidential personal '
addresses, but without any citation of statutory authority. .
. HEARING:Yes o -
. PRE-HEARING:No .
- DATE:1/13/2012
. NAME:Library Users Association
ADDRESS: - -
crry: '
e . :
. PHONE:753-2180 ) .
* CONTACT EMAIL libraryusers2004@yahoo.com S
ANONYMOUS: ' -
CONFIDENTIALITY_REQUESTED:No R

,ﬁlé://CE\Documén‘cs and Settings\CDRustQm\Loqal Setﬁngs\Temp\notesEiEF34\~... ‘ 1/13/2012

v
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CITY AND COUNTY Of
SAN FRANCHCO

SAN FRANCISCO ARTS COMMISSION

. February 6, 2012 -

Houorable Members .
Sunshine Task Force,
| Dr, Carlton B, Goodlett Place

© City Hall, Roorri 244

San Francisco, CA 94 102

Re: - Sunshme Complaint#l200|
lerary Users ASSOCIa'tlon V. Arts Commission:

Dear Honorable Members of.the Sunshihe Task Force: .

I 'am writing in reébonse to complaint #12001, submitted on January 13, 2012 by-

Library Users ASSOCIﬁthﬂ, and received by our office on January 27,2012

The complamt sdys the followmg
“Library Users Assoclatjon requested Speaker Cards for specific Arts

Commission meetings In Fall, 2009 and in Fall, 201 { and received the

" following: 1- No speaker cards for 2009, 2-Speaker cards for requested
meetings in 201 | were sent electronically with no indication that there were
redactions; many just had a blank in the space provided for contact .
information. When we insisted on reviewing the original documents at the
office, and not just the photocopies we were offered, we found white pieces
of paper pasted over perhaps half of the cards where contact information
had been provided by the speakers. There was no explanation in the written
‘material provided to us. Only when we asked about the originals being
redacted were we told that these were [supposedly] confidential personal
addresses, but without ahy citation of statutory authority.”

On December 15,2011, Mr. Peter Warf'eld of lerary Users Association submitted

an’ e-mail request for the following:

“l. Filled-out Speaker cards for the (2 )Arts Commmsnon meetings, and
(b) Visual Arts Committee mestings of September, October, and November

of 2009 (tWo years ago).

2. Speaker cards.for Arts Commission meetings, September 2011
through Detember 4, 2011 (December 5 and 12, 20} | already received, -
thank you) and Visual Arts Committee meétings of August 17, 201 l through
the present.”

25 VAN NESS AVE. SUITE 345, SAN FRANCISCO, CA 94102 TEL. 415,252,590  FAX 415.252.2595
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Sunshine Task Force re: Sunshine Complaint #12001 . 'February 6,2012 .
Library Users Association v, Arts Commission B ‘ Page 2

. On December 19; 201 I rephed to his request by e-mail with the explanation that
there were no speaker cards responsive to his réquest number [, and | supplied pdf -

copies of speaker cards for the foHowmg meetmgs in response to his request
number 2:

full Commission September 12, 2011°

full Commission November 16, 2011
Visual Arts Committee August [7,2011.
Vlsual Arts Committee October 19,2011

| further explained that there were no cards for any of the other meetings he had

requested. To protect, the mdwnduals right to privacy under. the California .
Constitution, Article 1, Sectlon I, | blocKed out any personal addresses (but not
business addresses) that had, been written on the above cards before making pdf files
and photocopies. | also advised Mr. Warfield that paper copies of the same
documents were at olr front desk for him to pick up at’ hIS convenience,

For your convenience, we are enclosmg a copy of the e-ma:l messages referred to

above,

FlnaHy, please be advised that the Arts Commlsswn has revised the design of its

" speaker cards to remove the line for'the speaker s address.

Very trply yours,

Sharon ‘Pa'ge théhie
Commission Secretary

spr
cc: © Tom DeCaigny, Difector of Cultural Affa)rs -

"Encl: E-mail from Library Users Association, December |5, 2011 and reply from

Sharon Page Ritchie, San Francrsco Arts Comm;ssnon December 19, 201 |
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Page_Ritchie, Sharon

From: . o Page_Ritchie, Sharon

Sent: ' Monday, December 19, 2011 11:37 AM
 To: : libraryusers2004@yahoo.com'; Beltran, b
Cc ‘ _ . Krell, Rebekah
Subject: ' _ . RE:Immediate Disclosure Request Speaker Cards, additional dates :
Attachments: ~ September_12_2011_comment_cards.pdf; VAC Public Comment Cards Aug- Dec

2011, pdf November_16_2011_comment_cards.pdf

In response toyour request below, there are no speaker cards responsive' toyour request number 1 below.”

In response toyour request number 2 below, 1 am atta chlng copies ofspeaker cards for the following meetings:
- full Commission September 12, 2011

full Commrssion November 16, 2011

" Visual Arts Committee August 17, 2011

Visual Arts Committee October 19,2011

Thete a’re no speaker cards for any of the other meétings you have reques’ced.

Hard coples of these cards are waiting for you at the front desk of the Arts Commlssron ofﬂce You may. plck them up at
your Convenlence during regular business hours

In response to your,voicemat( thlS mommg, requesting times to listen to recordings of meetings (coples of which have
been supplied to you), available times are today, Manday, December 19 from 2:30 to 3:30, or tomorrow, Tuesday,
. Decémber 20 from 2:30t0 3:30, Please let me know when you expect to come n.

Please note that the Arts Commisston offices will be closed during the entire week 6f December 26 and the Crty hollday

© of Monday, January 2, 2012,

Sharon Page thchie
Lomimission Secretary
- San Franclsco Arts Co‘mmission
.:415/252 ~2591 ‘ ‘

Website: http: leww sfartscor_nmrsslon org-. ) .
e-newsletter: http!//sfartscommission. orglneWSIeger o
Twitter: hitp://www.twitter.com/SFAC 3

Facebook: htip://www.facebook, com[sfartscommisslon
YouTube: http:/ /M youtube,com/ArtsCommission -
Flickrs hitp://www.flickr, com[photos[su

From: Ubrary Users Assoclation [mallto: llbraryuser52004@yahoo com]
Sent: Thursday, Decernber 15, 2011 3:48 PM

To: Beltran, 1D .

Cc: Page_Ritchie, Sharon

Subject: Immediate Disclosure Request Speaker Cards, addltlonal dates

Dear Ms. Beltran:
A. Lrbrary Users Assoclatlon would Ilke to.Inspect, at’your offices the following:

1 Filled-out Speaker cards for the (a)Arts Commission, meetmgs and. (b)-Visual Arts Committee meeﬂngs of September,,
1
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October and November of 2009 {two years ago)

2, -Speaker cards for Arts Commission meenngs September 2011 through December 4, 2011 (December 5 and 12, 2011
already recaived, thank you) and Visual Arts Committes meetmgs of August 17, 2011 through the present :

If there are ho speaker cards fora particular date, please prowde a bJank speaker card for that date.
Please provide these on a rolling basis, if necessary.. '
B. We would also like to receive these electronically as well,

Please note that a few of.the speaker card copies recently supplied for December 5 and 12 2011 are di’rﬁcult or .
impossible to read, so we would like to see the originals of those, as well as the ones above, at a future visit to the

department.

Thank y-ou'for. your attention to this.
Sincerely, '

 Peter Warlleld

Executive Director

Library Users Association
415/753-2180
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City Hall ‘
: 1 Dr, Carlton B. Goodlett Place, Room 244 '
SUNSHINE ORDINANCE * San Francisco 94102-4689
Tel. No. (415) 5547724

TASK. FORCE
: Fax No. 415) 554-7854

- TDD/TTY No. (415) 554-5227

ORDER OF DETERMINATION
Aprit §, 2012

DATE THE DECISION ISSUED
March 7, 2012

LIBRARY USERS ASSOCIAT]ON v. SAN FRANCISCO ARTS COI\/II\/HSSION (CASE NO.
12001)

FACTS OF THE CASE

“Complainant Library Users Association alleged that the San Francisco Arts Comimission
("SFAC") violated the Sunshine Ordinance by impropetly redacting contact information on
speaker cards responsive to a public records immediate disclosure request made on
December 15, 2011 :

COMPLAINT FILED

On January 13, 2012, Peter Warfield of the Library Users Association filed a combraint with
the Sunshine Ordinance Task Force (“Task Force”) against the SFAC alleging violations of
Sunshine Ordinance public records provisions. )

HEARING ON THE COMPLA]NT

On March 7, 2002, Peter Warfield appeared before the Task Foroe and presented the
- Library User Association’s complaint. Respohdent SFAC was represented by Public
Information Officer Kate Patterson who presented SFAC's response

~ On Deceémber 15, 2011, the Library Users Association requested electronic copies of
speaker cards submrtted by members of the public at Arts Commission meetings from
September through November 2009 and September through December 2011 and at Visual
Arts Committee meetings from September through November 2009. and in August 2011.
The Library Users Association also requested to inspect the original speaker cards at
SFAC s office.

On December 19, 2011, the SFAC secretary produced electronic copies of the existing
speaker cards responsive to the request and offered dates for Mr. Warfield to pick up copies
of the cards and listen to audio tapes at the SFAC office. When Mr. Warfield inspected the
speaker cards on December 20, 2011, he learned that the SFAC had redacted contact -
information from the cards produced to him the previous day. Mr. Warfield alleged the
SFAC had not previously notified the Library Users Association that rnformatron had been

. redacted or provided justifi catron for the redactions. A
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CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE -
ORDER OF DETERMINATION

Ms. Patterson stated that the SFAC redacted personal contact information from the speaker
cards to protect individuals' rights to privacy pursyant to the California CGonstitution, Article 1,
Section 1. She explained that the City Attorney's Office has advised the SFAC to redact -
personal contact information, She further explained the SFAC does not want to risk being
the subject of a lawsuit for releasing personal |nformatron provided by members of the

public.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force concluded that the members of the public who submitted the speaker cards
did not have a reasonable expectation of privacy that information submitted during a public
meeting would be kept confidential. Although providing the information is'not required to
speak at a public mesting, the information was willingly provided to the SFAG, a public
body, during a public meeting wrth the intention of speaking during public comment.

The Task Force further concluded that the speaker cards are public records pursuant to
local and state public records laws, and the section of the California Constitutioni cited by
the SFAC as justification for the redactions is not an exemption to disclosure of public
records under either the Sunshine Ordinance or the California Public Records Act ("CPRA").
The Task Force additionally concluded that the speaker card information is not exempted
‘under the personnel and medical records exemption in Section 6254(c) of the CPRA
because the speaker cards are created in a public setting without same expectation of
privacy as circumstances under which personnel, medical, and similar records are created.

In addition, the Task Force found that the SFAC failed to provide the Library Users
Assoclation with justification for wr’chholdrng information at the time the speaker cards were
produced.

The Task Force also concluded that the SFAC would benefit the public by placing language
on speaker cards that notifies members of the pubhc they are not required to complete a
speaker card to speak durmg a pubho meeting.

DECISION AND ORDER OF DETERM]NAT]ON

The Task Force finds the SFAC in vrolatron of Sunshine Ordinance Sections 67.25(a) for

failure to respond to the immediate disclosure request in a timely manner, 67.26 for failure

to keep withholding to a minimum by improperly redacting the information from the speaker
' cards, and 67.27 for farlure to justify withholding the redacted information.

The SFAC shall release the speaker cards requested without redactions within & business:
days of the Issuance of this' Order and appear before the Compliance arid Amendments
Committee on Aprll 17, 2012 at 4:00 p.m. in Room 408 of Crty Hall. The Comm(ttee shall
monitor compliance with this Order. ,

This Order of Determmatron was adopted by the Sunshine Ordinance Task Force on Maroh
7, 2012, by the following vote: (Washburn/Manneh) ,
Ayes: 7 — Snyder, Knee, Manneh, Washburri, Costa, West, Johnson

Noes: 0
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CITY AND COUNTY OF SAN FRANCISCO -+~ SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETERMINATION '

Absent: 1 - Cauthen
Excused: 2 ~ Chan, Wolfe
Recused; Q

1

e Ao
Hope Johnson, Chair
Sunshine Ordinance Task Force

cc.  Peter Warfield, Library Users Association, Complainant
Kate Patterson, Arts Commission, Respondent '
Tom DeCaigny, Director of Cultural Affairs, Arts Commission
Jerry Threet, Deputy City Attorney

w
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA MICHAEL R. KARNS
City Atforney ‘ Deputy City Attorney
' Direct Dial;  {415) 554-3970
Emall: michoel kams@sigov.org
' MEMORANDUM
TO: Sunshine Ordinance Task Force
FROM; Michael Karns - ‘
. Deputy City Attorney
DATE:  March 2, 2012
RE: Complaint 12001 L1brary Users Association v. SF Arts Commission
BACKGROUND

Complainant Library Users Association ("Complainant") alleges that the San Francisco
Arts Commission ("Commission") failed to provide documents  responsive to their December 15,
2011 public records request.

COMPLAINT
On January 13, 2012, Complainant filed this complaint against Commission, without

specifying which provision of the Ordinance it believed had been violated,

JURISDICTION :
Commission is a department under the Ordinance. Therefore, in general, the Task Force

has jurisdiction to hear public records ‘complaints against Coramission. Comumission does not
contest Jurlsdlctlon

APPLICABLE STATUTORY SECTION(S)
Section 67 of the San Francisco Administrative Code:
s Section 67.20(b) defines "public information".
Section 67.21 governs responses to a public records request. o
Section 67.25 governs immediacy of response. '
Section 67.26 governs withholdirng of records,
Section 67,27 governs written justification for withholding of records.

S 2 & o

Section 6250 et seq. of the Cal. Gov't Code
o Section 6252(e) defines "public record",
o Section 6253 governs the release of public mcords and the timing of responses

-APPLICABLE CASE LAW:
None.

ISSUES TO BE DETERMINED
Uncontested/Contested Facts ‘
On December 15,2011, Complamant sent a request for documents to Commission via

email. Complainant's email is quoted in relevant part, here:

1. Filled-out Speaker cards for the (a) Arts Commission meetings, and (b) Visual Arts
Committee meetings of September, October, November of 2009 (two years ago).

FOX PLAZA - 1390 MARKET STREET, 7M FLOOR - SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPTION: (415) 554-3800 « FACSIMILE: (415) 437-4644 -

n\codenf\as2012\9600241\00758552,doc




000012

CitY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
| MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE:  March 2, 2012
PAGE: 2
RE: Complaint 12001 — Library Users Association v. SF Arts Commission

2. Speaker cards for Arts Commission meetings, September 2011 through December 4,
2011 (December 5 and 12, 2011 already received, thank you) and Visual Arts Committee
meetings of August 17, 2011 through the present.” .

On December 19, 2011, Commission replied to this request via email with an explanation
that speaker cards responsive to request #1,-those from Arts Commission meetings and Visual
Arts Commitiee meetings of September, October, and November 2009), did not exist,
Commission also provided, at this time and over email, PDF copies of speaker cards from the
September 12, 2011 and November 16, 2011 Arts-Commission meetings, as well as speaker
cards from the August 17, 2011 and October 19, 2011 Visual’ Arts Committee meetings, in
response to Complainant's request #2. Commission also explained that no cards for any of the
other meetings requested were in existgnces. ' ‘

As part of Commission's response, Commission redacted certain information from the
speaker cards before providing them to Complainant. Complainant alleges that no explanation
was given for the redactions when the documents were produced.

On or about December 20, 2011, Complainant visited the Arts Commission offices to -
inspect the speaker cards in person. Complainant alleges that during this inspection, it realized
that certain information had been redacteé). Complainant alleges that when it asked for the
reason for the redaction, only then was it informed that the speaker cards contained confidential
personal address information. Speoifically, Commission informed Complainant at that time that
to protect the privacy interests of those who spoke at the meetings, personal address information
for the speakers was redacted. Commission further informed Complainant that if the address
information listed was a business address, it was not redacted. Complainant alleges that no
explanation for the redactions was provided at the time the original response was made.

In its reply to Complainants complaint to the Task Force, Commission does not dispute
that certain personal address information, was redacted from the speaker cards before they were
provided to Complainant. Commission argues that such redaction is necessary "to protect the
individuals' right to privacy under California Constitution, Article 1, Section 1." Commission

~ also states in its reply to the Task Force that it has revised the design of its speaker cards to
remove the line for the speakers address, thereby avoiding the necessity of redaction of this
information in the future,

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS: ‘ :
o What was the nature and extent of the search the Depariment conducted with regard to-
documents responsive to Complainant's December 15, 2011 request? ,
s Did Commission's email response on December 19, 2011 contain any assertion that
* cértain information had been redacted from the speaker cards?
o Did Commission's email response on December 19, 2011 contain any justification for
why certain information on the cards had been redacted?

LEGAY ISSUES/LEGAY, DETERMINATIONS:,

n:\codenfas2012\9600241\00758552.doc -
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City AND COUNTY OF SAN FRANCISCO , (DFHCECFTHECJHQNWORNEYl
~ MEMORANDUM
TO: Sunshine Ordinance Task Force
DATE: March 2, 2012 :
PAGE: 3 , ;
RE: Complaint 12001 — Library Users Association v. SF Arts Commission

o If the Commission's email response on December 19, 2011 did not contain any assertion
of or justification for the redaction of certain information from the speaker cards, did this
omission constituté a violation of §67.27 of the Ordinance? '

Kind

CONCLUSION
THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS T0 BE TRUE OR NOT TRUE.

n\codenflas201219600241100758552.doc
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SAN FRANCISCO ARTSVCOMMI'S‘SION'

February 6, 2012

Honorable Members

Sunshine Task Force

| Dr. Cariton B. Goodlett Place
City Hall, Room 244 :
San Francisco, CA 94102

Re:.  Sunshine Complaint #2001
Library Users Association v, Arts Commission

Dear Honorable Members of the Sunshine Task Force:

[ am writing in response to cc;mplaint#IZOOI,‘submitted on January 13, 2012 by
Library Users Association, and received by our office on January 27, 2012,

The complaint says the following:.
“Library Users Association requested Speaker Cards for specific Arts
Commission meetings in Fall, 2009 and in Fall, 2011 and received the
following: [~ No spealker cards for 2009. 2-Speaker cards for requested
meetings in 201 | were sent electronically with no indication that there were
redactions; many just had a blank in the space provided for contact
information, YWhen we insisted on reviewing the original documents at the
office, and not just the photocopies we were offered, we found white pieces
of paper pasted over perhaps half of the cards where contact information
had been provided by the speakers. There was no explanation in the written
material provided to us. Only when we asked about the originals being
redacted were we told that these were [supposedly] confidential personal
addresses, but without any citation of statutory authority.”

On Décember 15,2011; er. Peter Warfield of Library Users Association submitted *
an e-mail request for the following:

“l. Filled-out Speaker cards for the (a)Arts Commission meetings; and
(b) Visual Arts Committee meetings of September, October, and November

of 2009 (two years ago),

2.+ Speaker cards for Arts. Commission meetings, September 201 |

. through December 4, 2011 (December 5 and 12, 201 | already received,
thank you) and Visual Arts Committee meetings of August 17,2011 through
the present.” :

25 VAN NESS AVE, SUITE 345, SAN FTRANCISCO, CA 94102 TEL. 415.252.2590 FAX 415.252.2595
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Sunshine Task Force re: Sunshine Complaint #2001 ' February 6, 2012
LJbrary Users Association v. Arts Commission ' Page 2

- On Decembet 19, 2011, | replied to his request by e-mail with the explanation that

there were no speaker cards responsive to his request number |, and | supplied pdf
copies of speaker cards for the following meetlngs in response to'fils request:
numnber 2:

full Commission September 2, 2011

full Commission November 16, 201 |

. Visual Arts Committee August 17, 2011
szual Arts Commlttee October l9 201 l

| further explained that there were no cards for any of the other meetings he had
requested, To protect the individuals' right to privagy under the California
Constitution, Article I, Section [, | blocked out any personal addresses (but not
business addresses) that had been written on the above cards before making pdf files

" and photocoples. | also advised Mr. Warfield that paper copies of the same

documents were at our front desk for him to pick up at his convenience,

"For your convenience, we are enclosing a copy of the e-mall messages referred to

above.

Finally, please be advised that the Arts Commission has revised the design of its
speaker cards to remove the line for the speaker’s address.

Very truly yours,

Sharon ‘Page Ritchie-
Commission Secretary

spr :
cc:  Tom DeCaigny, Director of Cultural Affairs
Encl: E-mail from Library Users Association, December 15,201 | and reply from -

Sharon Page Ritchig, San Francisco Arts Commission, December- |9 2011

;
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Page_Ritchie, Sharon'

From: . Page_Ritchie, Sharon

Sent: Monday, December 19, 2011 11:37 AM

To: 'libraryusers2004@yahoo.com'’; Beltran, JD

Cer Krell, Rebekah ‘

Subject: RE: Immediate Disclosurée Request - Speaker Cards, additional dates
Attachments: - ‘ September_12_2011_comment_cards.pdf; VAC Public Comment Cards Aug- Dec

2011.pdf, November_16_2011_comment_cardspdf

In response toyour request below, there are no speaker cards responsive to your request number 1 below.

In response toyour request number 2 below; fam atta ching coples of speaker cards for the following meetings:

full Commission September 12, 2011
full Commission Novernber 16,2011

" Visual Arts Committee August 17,2011
Visual Arts Committee October 19, 2011

There are no speaker cards for any of the ather mestings you have requested.

Hard coples of these cards are waiting. for you at the front desk of the Arts Commission office. You may plck them up at
your convenience during regular business hours,

In response toyour voicemail this morning, requesting times to listen to recordings of meetings {copies of which have
been supplied toyou), awitable times are today, Monday, December 19 from-2:30 10 3:30, or tomorrow, Tuesday,
December 20 from 2:30 to 3:30. Please let me know when you expect to come In.

Please note that the Arts Commission-offices WI” be closed during the-entire week of December 26 and the City hollday
of Monday, January 2, 2012.

Sharon Page Ritchie
Commission Secretary

San Franclsco Arts Commission
415/252-2591

Website: http://www.sfartscommisslon.org

e-newsletter: http://sfartscommisslon.org/newsletter

Twitters hitp://www . twitter.com/SFAC
Facebook: httpi//www.facebook.com/sfartscornmission

YouTube: http://www.youtube,com/ArtsCommission
Flickr: http://www . Rickr.com/photos/sfdc

From: Llbrary- Users Association [mailto: llbraryuser52004@yahoo com]
Sent: Thursday, December 15, 2011 3:48 PM
Tot! Beltran, JD .

Cc: Page_Ritchle, Sharon
Subject: Immediate Disclosure Request - Speaker Cards, additional dates

Dear Ms. Beltran:
A. Library Users Assoclation would like to Inspect, at your offlces, the following:

1. Filled-out /Speaker.c,ards for the (a)Arts Commission meefings, and (b) Visual Arts Committee meetings of September,
. .




October, and November of 2009 (iwo years ago). -

2. Speaker cards for Arts Commission meetings, September 2011 through December 4, 2011 (December 5 and 12, 2011
already received, thank you) and Visual Arts Committes meetings of August 17, 2011 through the present.

If there are no speaker cards for a particular date, please provide a blank speaker card for that date.
Please provide these on a rolling basis, if neceésary, V
B. We would also like to receive these efectronically as We!l:

Please note that a few-of the speaker card coples recently supplied for December 5 and 12, 2011 are difficult or
impossible to read, so we would like to see the orlginals of those, as well as the ones above, at a future visit to the

department. ‘

Thank you for your attention to this. ' ' o .
Sincerely,

Peter Warfield

Executive Director

- Library Users Association
415[753-2180
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Page 1.of 1

Sunshine Complaint
complaints .

to:

sotf

01/13/2012 08:58 AM

Hide Details

From: <comnplaints@sfgov.org>

To: <sotf@sfgov.org> : ' ' l . |

To:sotf@sfgov.org

Email:complaints@sfgov.org

DFPARTMENT:Arts Comrmission,

CONTACTED:

PUBLIC_RECORDS VIOLATION Yes

PUBLIC_MEETING VIOLATION:No

MEETING DATE:

SECTIONS_ VIOLATED:

DESCRIPTION: Library Users Association requested Speaker Cards for' speclﬁo Arts Commission
‘meetings in Fall, 2009 and in Fall, 2011 and received the following: 1- No speaker cards for 2009. 2~
Speaker cards for requested meetings in 2011 were sent electronically with no indication that there were
redachons, many just had a blank in the space provided for contact informatiori, When we insisted on
rev1ewmg the original documents at the office, and not just the photocopies we were offered, we found
white pieces of paper pasted over perhaps half of the cards where contact information had been provided
by the speakers. There was no explanation in the written material prov1ded to us. Only when we asked .
about the originals being redacted were we told that these wete [supposedly] confidential personal
addresses, but without any cﬁatlon of statutory authority,

HEARING: Yes :

PRE-HEARING:No

DATE:1/13/2012

NAMBE:Library Users Association

ADDRESS: : o -

CITY: ' _ ‘ .
ZIP: :

PHONE;753-2180

CONTACT EMAIL: hblaxyuser52004@yahoo com

ANONYMOUS;

CONF]DENTIALITY REQUESTED No

| ﬁle://C:\Document‘s and Settings\CDRustom\Local Settings\Temp\notesB1EF34\~., 1 3/2012
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City Hall

. 1D Carlton B. Goodlett Place, Room 244
SUNSHINE ORDINANCE San Franciseo 94102-4689
"TASK FORCE Tel: No, (415) 554-7724

Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227

ORDER OF DETERMINATION
April 5, 2012

- DATE THE DECISION [SSUED
March 7, 2012 .

LBRARYUSERSASSOCMTKmM/SANFRAN@SCOARTSCOMMBSKWHCASENO
12001)

FACTS OF THE CASE

Complamant Library Users Assooratron alleged that the San Francisco Arts Commrssron
("SFAC") violated the Sunshine Ordinance by improperly redacting contact information on
speaker cards responsive to a public records rmmedrate dtsctosure request made on
December 16,2011, :

COMPLAINT FILED -

. On January 13, 2012, Peter Warfeld of the Lrbrary Users Association fted a complaint with
" the Sunshine Ordinance Task Force ("Task Force") against the SFAC alleging violations of
Sunshme Ordinance publlc records provisions. :

HEARING ON THE COMPLAINT

On Maich 7, 2002, PeterWarﬁeId appeared before the Task Force and presented.the
Library User Assoclation’s complaint. Respondent SFAC was represented by Public
Information Officer Kate Patterson who presented SFAC's response.

-G December 15,-2014+-the-Library Users-Associatiop- requested electronic copies of
speaker cards submltted by members of the public at Arts Commission meetings from
September through November 2009 and September through December 2011 and at Visual
Arts Committee meetings from September through November 2009.and in August 2011,
The Library Users Assoclation also requested to inspect the original speaker cards at

' SFAC's oche

On December 19, 2011, the SFAC secretary produced etectronro copies of the existing” -
speaker cards responsive to the request and offered dates for Mr. Warfield to pick Up copies
of the cards and listen to audio tapes at the SFAC office. When Mr. Warfield inspected the
speaker cards on December 20, 2011, he learned that the SFAC had redacted contact
information from the cards produced to him the previous day. Mr. Warfield alleged the
SFAC had not previously notified the Library Users Association that. mformatlon had been
redaoted or provided justification for the redactions,
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- CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

ORDER OF DETERMINATION

Ms. Patterson stated that the SFAC redacted personal contact information from the speaker
cards to protect mdlwduals rights to privacy pursuant to the California Constitution, Article 1,
Section 1. She explained that the City Attorney's Office has advised the SFAC to redact
personal contact.information. She further explained the SFAC does not want to risk being
the subject of a lawsuit for releasing personal information provided by members of the °
public.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force concluded that the members of the public who submitted the speaker cards
did not have a reasonable expectation of privacy that information submitted during a public
meeting would be kept confidential. Although providing the information is not required to
speak at a public mesting, the information was willingly provided to the SFAC, a public
body, during a public meeting with the intention of speaking during public comment.

The Task Force further concluded that the speaker cards are public records pursuant to
local and state public records laws, and the section of the California Constitution cited by
the SFAC as justification for the redactions is not an exemption to disclosure of public
records under either the Sunshine Ordinance or the California Public Records Act (“CPRA").
The Task Force additionally concluded that the speaker card Information is not exempted
under the personnel and medical records exemption in Section 6254(c) of the CPRA
because the speaker cards are created in.a public setting without same expectation of
privacy as circumstances under which personnel, medical, and similar records are created,

[n addition, the Task Force found that the SFAC failed to provide the Library Users.
Association with justification for withholding mformatlon at the time the speaker cards were
produced.

The Task Force also'concluded that the SFAC would benefit the public by placing language
on speaker cards that notifies members of the public they are not required to complete a
speaker card to speak durmg a public meeting. '

DECISION AND ORDER OF DETERM!NATION

The Task Force finds the SFAC in violation of Sunshine Ordinance Sections 67.25(a) for

failure to respond to the immediate disclosure request in a timely manner, 67.26 for failure
. to keep withholding to a minimum by improperly redacting the information from the speaker

cards, and 67.27 for failure to justify withholding the redacted information.

The SFAC shall release the speaker cards requested without redactions within 5 business
days of the issuance of this Order and appear before the Compliance and Amendments

* Committee on April 17, 2012 at 4:00 p.m. in Room 408 of City Hall. Thé Committee shall

monitor compliance with this Qrder,

This Order of Determmatlon was adopted by the Sunshine Ordinance Task Force on March
7, 2012, by the following vote: (Washburn/Manneh) '
Ayes: 7 — Snyder Knee, Manneh Washburn, Costa, West, Johnson

" Noes: 0
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CiTY AND COUNTY-OF SAN FRANCISCO ~ SUNSHINE ORDINANCE TASK FORCE
ORDER OF DETERMINATION

Absent: 1 - Cauthen
Excused: 2 —~ Chan, Wolfe
Recused: 0

Hope Johnson, Chair -
Sunshine Ordinance Task Force

-cc:  Peter Warfield, Library Users Association, Complainant
Kate Patterson, Arts Commission, Respondent
Tom DeCaigny, Director of Cultural Affairs, Arts Commission
© Jerry Threet, Deputy City Attorney
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City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY
DENNIS J. HERRERA ‘ 'MICHAEL R. KARNS
City Attorney Deputy City Afforney
" Disct Dlal [415) 554-39'70
Emnail: | michaelkams@sfgov.org
| MEMORANDUM
TO: Sunshine Ordinance Task Force
FROM: Michael Karns
Deputy City Attorney

DATE:.  March2,2012
RE: . Complaint 12001 — Library Users Assocm‘mon v, SF Arts Commission
BACKGROUND '

Cormplainant, lerary Users Association ("Complamant”) alleges that the San Francisco .
Arts Commission ("Commission") failed to provide documents responsive to their December 15,
2011 public records request.

COMPLAINT
On January 13, 2012, Complainant filed this complaint against Commission, without

spec1fy1ng which provision of the Ordinance it beheved had been violated.

JURISDICTION
Commission is a department under the Ordinance. Therefore, in general the Task Force

has jurisdiction to hear public records complaints against Comlmssmn Commission does not
contest jurisdiction,

APPLICABLE STATUTORY SECTION(S)
Section 67 of the San Francisco Admm]strahve Code:
Section 67.20(b) defines "public information".
Section 67.21 governs responses to a public records request
Section 67.25 governs immediacy of response.
Section 67.26 governs withholding of records.
Section 67.27 governs written justification for w1thho]dmg of records.

@

‘' ® 0 @

o s Section 6250 et seq. of the Cal. Govt.Code . ... = .. C e
s Section 6252(e) defines "public record”, ' '
e Section 6253 governs the release of public records and the t1m1ng of responses

APPLICABLE CASE LAW:
None,

ISSUES TO BE DETERMINED
Uncontested/Contested Facts ' '
On December 15, 2011, Complamant Sent a request for doouments to Commission via

email. Complainant's ema11 is quoted in relevant part, here:

1. Filled-out Speaker cards for the (a) Arts Commission meetings, and () stual Arts
Committee meetings of September, October, November of 2009 (two years ago)

Fox PLAZA » 1390 MARKET STREET, 7 FLOOR + SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPTION: (415) 554-3800 - FACSIMILE: (415) 437-4644

" ni\codenf\as2012\9600241\00758552.doc
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CiTY AND COUNTY OF SAN FRANCISCO | OFFICE OF THE CITY ATTORNEY
MEMORANDUM '
TO: Sunshine Ordinance Task Force
DATE:  March 2,2012 ' : : : |
PAGE: 2 O . . i |
RE; Complaint 12001 — Library Users Association v. SF Arts Comumission o ‘

2. Speaker cards jfor Arts Commission mee?mgs, September 2011 through December 4, ‘
2011 (December 5 and 12, 2011 already received, thank you) and Visual Arts Commitice ‘ |
meetings of August 17, 2011 thr ough the present.” _ |

On December 19, 2011, Commission replied to this request via email with an explanation
-+ that speaker cards responsive to request #1,-those from Arts Commission meetings and Visual
Arts Committee meetings of' September, Ootober and November 2009), did not exist.
Commission also provided, at this time and over emall PDF copies of speaker cards from the
September 12, 2011 and November 16, 2011 Arts Commission meetings, as well as speaker
cards from the August 17, 2011 and October 19,2011 Visual Arts Committes meetings, in
response to Comp]amant’s request #2. Commission also explamed that no cards for any of the
other meetings requestcd were in existence, , '

_ As part of Commission's response, Commission redacted certain information from the
speaker catds before providing them to Complainant. Complainant alleges that no explanation
was given for the rcdactlons when the documents were produced. :

On or about December 20, 2011, Complainant visited the Arts Commission offices to
inspect the speaker cards in person. Complamant alleges that during this inspection, it realized
that certain information had been redacted. Complainant alleges that when it asked for the
reason for the redaction, only then was it informed that the speaker cards contained confidential
personal address information. Specifically, Commission informed Complainant at-that time that
to protect the privacy interests of those who spoke at the meetings, personal address informatjon
for the speakers was redacted. Commission further informed Complainant that if the address
information listed was a business address, it was not redacted. Complamant alleges that no
explanation for the redactions was prowded at the time the original response was made,

. Inits reply to Complainants complaint to the Task Force, Commission does not dispute
that certain personal address information was redacted from the speaker cards before they were
provided to Complainant. Comumission argues that such redaction is necessary "to protect the
Jindividuals' right to privaey.under California Constitution,; Article. 1, Section 1," Commission .
also states in its reply to the Task Force that it has revised the des1gn of its. speaker cards to
remove the line for the speakers address, thereby avoiding the necessity of redaction of this
information in the future. _ : , : ;

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:
What was the natore and extent of the- search the Department conducted with regard to
dacuments responsive to Complainant's December 15, 2011 request?
. e Did Commission's email response on December 19, 2011 contain any assertion that
certain information had been redacted from the speaker cards?
e .Did Commission's email response on December 19, 2011 contain any justification for

why certain information on the cards had been redaot‘ed?

LEGAL ISSUES/LEGAL DETERM]NATIONS

ni\codenf\as201219600241400758552.doc
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- CITY AND COUNTY OF SAN FRANCISCO " OFFICE OF THE CITY ATTORNEY -
| MEMORANDUM o
TO: Sunshine Ordinance Task Force -
DATE: March 2,2012
PAGE: 3 . | , . |
_RE: . Complaint 12001 — Library Users Association v. SF Arts Commission : 1

o Ifthe Commission's email response on December 19, 2011 did not contain any assertion
of or justification for the redaction of certain information from the speaker cards did this
omission constitute a violation of §67.27 of the Ordinance? :

CONCLUSION )
THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

'THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.

n\eodenf\as201219600241\00758552.doc
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MAYOR
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ARTSCOMMISSION@SFQOVLORG -

CITY AND COUNTY Of
SAN FRANTISCO

iS VAN NESS AVE SUITE 345, SAN FRANCISCO, CA 94102 TEL.

* Warfieldon Jamvary 13, 20127 =~ ¢ -

!

SAN FRANCISCO- ARTS COMMISSION

May 29,2012

RE: WRI’ITEN ORDER OF DETERMINATION OF APRIL 5, 2012 - LIBRARY USERS
ASSOCIATION v. SAN FRANCISCO ARTS COMMISSION (CASE N QIZOOI)

Dear Honotable Membets of th; Sunshine Ordinance Task Forqé:

T am writing in response to the Written Ordet of Determination of Aptil 5, 2012 in wlnch the
Sunshine Ordmance Task Force (SOTF) found the:

SEAC in violation of Sunshine Ordinance Sections 67,25 (a) for failure to m;bond to the immadiate

disclosure request in a timely mansier, 67.26 for failure fo keoep withholding to a minimum by .

impraperly redasting the information fron the speaker cards, and 67,27 for Jetilure o fastify withholding

the redasted information. .. The SEAC shall release the speaker cards requested withont redactions

within 5 business days of the issnance of this Order and appear. before the Compliance and Amendments

Commitiee on April 17, 2012 at 4:00  pai, In Rooﬂ/ 408 of Ciy Ha/l Tbe Compmitize shall monitor -
: camp/tame with this Order. .

While we acknowledged that out response to this Written Ordet of Determination was delayed,
.we are writing to teiterate out position that we acted approptiately by tedacting the personal
information of thosé individuals who filled out speaker cards at past commission meetings."

. At the May 15, 2012 SOTF committes meeting, Ms. Péttatson, acting as a representative fot the

- San Francisco Arts Commission (SFAC), apologized to Mz, Warfield and the commiittee
members for the agency’s ovetsight in providing a written response to this order within in the
tequired inefratne and failing to attend the Compliance and Amcndments Committee meeting

. on April 17, 2012,

Hetein lies the SFAC’s official tesponse to the Written Ordet of Determination of Aprl 5, 2012
regarding the redaction of personal information Etom meeﬁng speaker catds requested by M. ,

In the SFAC’s Deccmbcr 19 2011 cmatl response to Mr Warfield’s request for:

1, Filled-oui speaker cards for tbe (a) Arts Commission prestings, and (b) Visnal An‘: Committes
#ieerings of Septenuber, October, and Novenber 0 2009 (two years ago).

© 2 Speaker mrdr Jor Aris Commission mestings, Septomber 2011 throngh December 4, 2011
" (December 5 and 12, 2011 already rieived thank jl)ﬂ) and Vzma/Art.r Commities maetings ay" -
Augnst 17, 2017 through the prmﬂt

! The SFAC explamcd that there weze 10 speaker cards responsive to his request number 1, and

we supphed pdf copies of speaker cards for the followmg meetmgs in response to his fequests
nymber 2: .

415.252.2590  FAX 415.282.2395§
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Page 2

' Full Cotntnission September 12, 2011
Pull Commission November 16, 2011
Visual Arts Committee August 17, 2011
Visual Arts Committee October 19,-2011

We futther explained that thete wete no cards for any of the other meetings he had :equesteci,
and that to ptotect the individuals’ right to privacy undet the California Constitution, Article 1,
Section 1, we redacted the petsonal addtesses (but not business addresses) that had been written
on the above ¢ards before making pdf files and photocopies. We also provided Mr. Watfield
with papet copies of the same documents. .

At the SOTF meeting on Match 7, 2012, Ms. Patterson testified that under the advice of the
agency’s City Attorney the SFAC acted apptoptiately in redacting the petsonal information of
the individuals who filled out the speaker cards cmng the individuals’ right to prvacy under the
California Constitutton, Article 1, Section 1.

The SOTF found the SFAC in violation as .fo]]ows:

The Task Fore concluded that the menbers of the public who submiisted the-speaksr cards did not have -

a reasonably exppectation of privagy that information submitied during a public mesting wonld be kapt
confidential. Althongh providing the in, ﬁmai;on is not required fo speak af a prblis meeting, the
information was willingly provided to the SEAC, a pub/w body, during a public mefzng )wz‘b the
intention of J_;bedzézzzg dzm;zg  public comment. -

The Task Force further concluded that the speaksr cards are public records purssant to. focal and state

public records laws, and the section of the California’ Coristitution cited by the SEAC as justification for
the redactions is #ot an exempiion to disclosure of public records under either the Sunshine Ordinance or
146 Calfornia Publie Records Aot ("CPRA”). The Task Forvs additionally conchuded that the speaker

of the CPRA becanse the speaker cards are created in a public setting withowt same exqpestation qf
privasy as czrcumrz‘aﬂce; under which personsiel, medical, and sinilar records are created,

T'oday, despite the SOTF finding, the SFAC maintains that it acted appropn'ately by tedacting
the personal information of those who filled out speaker cards at past commission meetings,
because at the time it was nnclear to both the SFAC and the individuals in question that they
would be waiving theit Constitutional tights of privacy by participating in the Commission
meeting by filling out residence information on a card, .

At no point did the SFAC’s speaker cards include information aletting thé individual to the fact

that once handed to the cotmtnission. that his/het private information would be of public record.
The SFAC has since modified its speaker catds so that it does not ask for one’s personal address
and it now inclades a disclaimer that reads as follows: “You ate not tequired to complete this
catd in order to make a public comment, and you ﬁmy speak anonymously, if you wish.”

“GAFE SAOTIAAHON 5 not esErTprEd wnder the jzmoﬂnel and hédical fecords eximption in Section 6254l T
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Consistent with the federal and state constitutional provisions protecting the right of individuals
to privacy, and consistent with the Sunshine Ordinance and Public Records Act, the Arts
Commission propeﬂy withheld the private home address information of citizens who Submll‘.’ted
public comment at the Asts Commission's meetings:

' The “Findings and Putpose” section of the Sunshine Ordinance makes clear that the Sunshine

Ordinance was not intended to ehmmate ot interfate with prvacy nghts Specifically, Section

67.1(g) states that “[p]civate entities and individuals and employees and officials of the City and

County of San Francisco have rights to privacy that must be respected.” S.F. Admin, Code

67.1(g). The Public Records Act, likewise, was adopted by the Legislatute in the spirit of bemg
“mindful of the tight of individuals to privacy.” Cal Gov’t Code Sec. 6250,

Section 6254(k) of the California Public Records Act petmits an agency to decline to disclose
"[t]ecotds the disclosure of which is exémﬁfed ot prohibited pursuant to federal or state law,
including, but not limited to, provisions of the Evidence Code relating to privilege.” Cal. Gov't
Code Sec. 6254 (k). Axticle T, Section 1 of the California Constitution, in turn, protects a citizen's
right to privacy and classifies such a right as an “inalienable” dght.” That provision states that
“lajll people are by nature free and independent and have inalienable rights. Among these are

" enjo and defending life and libetty, acquiring, o$sessin , and protecting property, and
joying tty, acquiring, p & p g propexty,

pussuing and obtaining safety, happiness, and privacy.” (emphasis added), €al Const, Axt. I,
Sec, 1. In addition, the Public Records Act allows an agency to decline to disclose “[pletsonnel,
medical, ot similat files, the disclosuze of which would constitute an wnwarranted i invasion of
personal ptivacy.” Cal. Gov’t Code Sec. 6254(c). ‘Thus, the Arts Comunission, as a Clty agency,

. may not make disclosures that vio]ate a citizen's dght to pnvacy

Coutts have held one's tesidence and phone number to bc private. In Undted States Depariment of
Dq/éme v, Fedsral L abor Relations Anthority, 510 U.S. 487, 494-501 (1994) (“Dep*t of Defense”), the
United States Supreme Coust held that the home addiesses of federal employees are exempt
from disclosu:re to unions under the pnv'acy exemption in the Freedom of Information. Act

' ‘(FOIA) The California Public Records Act is modeled on the FOIA and the judicial

construction and legislative history of the fedesal act guide the interpretation of the California
Act. ACLU. v. Denkmejian 32 Cal.3d 440, 447 (1982). The FOIA, like the Public Records Act,
exempts from d.tsclosure “petsonnel and medical files and similar files the dis¢losure of which
would constitute & clearly nawatranted invasion of personal privaey” 5 U.S.C. § 552(b)(6) The
Court found that employees have some “non-trivial privacy interest in nondisclosute” of their

" home address information and “In avoiding the influx of [unsohcited] union-related mail

...telephone calls or visits, that would follow chsclosure » Dep’z‘ of Defenise, 510 U.S, 487, 488,
Accordmgly, the Court was “teluctant to disparage the privacy of the hotne, which is accorded
special consideration in our Constitution, laws, and traditions.” Id at 501, 'The Court found that
the individual ptivacy interest in nondisclosure of home addtess information was “far from

insignificant” especially “when we consider that othet patties, such as commercial advertisers. and
- solicitors, must have the same access” to such information urder FOIA, 14
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Sirnilatly, tn Sheer Metal Workers v. Dep't of Veteran Affairs, the court found that workers hited to
help tenovate a veterans hospital had a significant ptivacy intetest in the nondisclosute of theit
names and addresses. Sheet Metal Worksrs v. Dep't of Vateran Affairs 135 F.3d 891, 904 (3d Cit.

© 1998). The court stated that the “significant privacy concetns attached to the home and

employees’ interest in avoiding 2 barrage of unsolicited [mail, telephone or petsonal] contact
weighs heavily in our consideration.” I In a diffetent context involying citizen complaints to a
city about a municipal aitport, the coutt also found that-those citizens had significant privacy
interests in their home addresses and telephone nutnbers and.that public disclosure of such
information would have a chilling effect on futute complaints. Cify of Sa Jose v, Superior Conrs, 74 '
Cal:App.4th 1008, 88 Cal, Rptr. 2d 552, 555 (1999).

Although home addresses and telephone numbets ate often publicly available through' telephonc

directories ot-similar services, that fact does not eliminate an individual’s privacy interest in such

information. ‘The Supteme Coutt has noted that the privacy intetest encompasses an individual’s

conttol of information concetning his ot het person and that “an jndividuals interest in

' controlhng the dissemination of information regarding petsonal matters does not dissolve simply A

because that information may be available to the public in some form.” Dep of Defonse, 510 U.S.
at 500,

Hete, individuals who subtnitted private tesidence information on the old version of the Arts
Commission's comment card for purposes of making public comment at an Arts Commission

" meeting have not surrendered their rights to privacy in prowdmg such information. They. should

not be deemed to have waived their rights to privacy simply because they included theit
residence information on a public comment card. Indeed, members of the public may speak
anonymously, Simply put, disclosing the private tesidence information of individual members of

the public who attend ot speak at the Arts Commission meetings neither sheds light on, nor

enhances the public’s undestanding of, the opetations of the Arts Cotnmission, As we have

. pteviously explained, the Asts Comtnission has updated its comment cards to clarify that
individuals may speak anonymously and that they ate not requited to complete a public comment . . |

catd, or ptovide any specific identifying informadtion, in ordet to make public comment.

In sum, where the disclosute of a record would violate a citizen’s privacy rghts; the Public
Recotds Act and the Sunshine Ordinance do not tequite such disclosure,

Sincetely,

Kate Patterson
Public Relations Manager

cc: Directot of Cnltural Affaits Tom DeCanny, Cormmssmn Secretary Shaton Page-R_ttchia

"Peter Watfleld
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Today's Agenda - #12001 -- Arts Commission has sent noﬂnng regarding F ollow~up on
" Order of Determination .
" Library Users Association
. 'to: '
© sotf .

. 05/15/2012 10:22 AM

Ce: .

+ SharonPage thohle TomDeCa1 gny, JD.Beliran -
Please respond to libraryusers2004

Show Details

SOTF Ademsirator Please forward to each SOTF member, including partleulaﬂy the Comphance and
Amendmen’c Committee members and copy us when you do so. -

Thank you
. Dear SOTF amd Arts Commissmn' -

For Your Informa’aon Following up on SOTF's March 7, 2012 finding of violations on Library Usets
Association Complaint # 12001 concerning unlawfnl redaction of* speaker card information by the Arts

Co;rnmlssmn

LIBRARY USERS ASSOCIATION HAS HEARD NOTHING AND SEEN NOTHING FROM THE
ARTS COMMISSION REGARDING THIS MATTER. Consequently we believe the Arts Commission
to be in continuing violation of the law, despite the Order Of Determination document, whleh is dated

April 5, 2012 and was presumably sent to all parties.

FYI, We also alerted the SOTF Administrator about this by telephone yesterday.

Sincerely yours;,

Pefer Warfield
Executive Direetor
‘Library Users Association .

51542012
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SAN FRANCISCO ARTS COMMISSION

February 6, 2012

Honorable Members

Sunshine Task Force

| Dr. Carlton B. Goédlett Place - -
City Hall, Room 244

San Francisco, CA 94102

Re:  Sunshine Complaint #1200
Library Users Association v. Arts Commission

Dear Honerable Members of the Sunshine Task Force:

[ am writing in response to complaint #12001, submitted on January [3, 2012 by
Library Users Association, and received by our office on January 27, 20(2.

The complaint says the following:
“Library Users Association requested Speaker Cards for specific Arts
Commission meetings in Fall, 2009 and in Fall, 201 |.and received the
following: 1~ No speaker cards for 2009. 2-Speaker cards for requested
meetings in 2011 were sent electronically with no indication that there were
redactions; many just had a blank in the space provided for contact -

information. When we insisted on reviewing the original documents at the e

office, and not just the photocopies we were offered, we found white pleces
of paper pasted over perhaps half of the cards where contact information
had been provided by the speakers, There was no explanation in the written
“material provided to us, Only when we asked about the originals being
‘redacted were we told that these were [supposedly] confidential personal
addresses, but without any citation of statutory authority.” '

On December 15, 2011, Mr, Peter Warﬂe!d of lerary Users Association submitted
an e-mall request for the following: - :

“I Filled-out Speaker cards for the (a)Arts Commission meetings, and
(b) Visual Arts Committee meetings of September, October, and November
"of 2009 (two years ago),

2. Speaker cards for Arts Commission meetings, September-201 |
through December. 4, 2011 (December 5 and 12, 201 already received,
thank you) and VISUB.I Arts Committee meetmgs of August 17,201 | through
the present.” .

25 VAN NESS AVE. SUITE 345, SAN FRANGISCO, CA 94102 TEL. 415.252.2590 FAX 415,252,259
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* . Sunshine Task Force re: Sunshine Complaint #1200 ‘ ‘ February 6, 20 12

Library Users Association v, Arts Commission ' Page 2.

On December 19, 2011, | replied to his request by e-mail w:th the explanatlon that
there were no speaker cards responsive to his request number |;and | supplied pdf
copies of speaker cards for the following meetings in response to his request
number 2;

full Commission September 12, 201 |
full Commission November 18, 201 ]
Visual Arts Committee August |7, 20/ |
. Visual Arts Committee October 19, 2011

[ further explained that there.were n6 cards for any of the other meetings he had
requested. To protect the individuals’ right to privacy under the California
Constitution, Article 1, Section 1, | blocked out any personal addresses (but not
business addresses) that had been written on the above cards before making pdf files
and photocopies. | also advised Mr. Warfield that paper copies of the same
documents were at our front desk for hym to plek up at his convenience, .

For your convenience, we are enclosing a copy of the e-mail messages referred to
above. .

Finally, please be advised that the Arts Commission has revxsed the desxgn of fts
speaker cards to remove the line for the speaker’s address,

Very truly yours,

Sharon 'Page Ritchie:

Commission Sééretary

spr ‘

cc: Tom DeCaigny, Director of Cultural Affairs

Encl: E-mall from Library Users Association, December 15,2011 and reply from
Sharon Page Ritchle, San Francisco Arts Commission, December 19, 201 |
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Page_ Ritchie, Sharon

From: Page_Ritchie, Sharon

Sent: Monday, December 19, 2011 11:37 AM

To: : 'libraryusers2004@yahoo.com’; Beltran, JD

Ca: Krell, Rebekah

Subject: . RE: Immediate Disclosure Request - Speaker Cards, addmona! dates
Attachments: September_12_2011_commentcards.pdf; VAC Public Comment Cards Aug- Dec

2011.pdf; November_16_2011_comment_cards.pdf

In response toyour request helow, there are no speaker cards responsive toyour request humber 1 below.

ln response toyour request number 2 below, | am atta ching coples of speaker cards for the followmg meetings:
full Commission September 12, 2011

full Commission Novem_ber;é; 20117

Visual Arts Committee August 17, 2011

Visual Arts Committee October 19, 2011

Thete are no speaker cards for any of the other meetings you have requested.

Hard coptes of these cards are walting fot you at the front desk of the Arts Commisslon office, You may pick them up at
your convemence during regular business hours.

In-response toyour voicemail this morning, requesting times to fisten to recordings of meetings (copies of which have
been supplied toyou), available times are today, Monday, December 19 from 2:30 to 3:30, or tomotrow, Tuesday,
December 20 from 2:30 to 3:30. Please let me know when you expect to come in.

Please note that the Arts Commission offices will be closed during the entire week of December 26 and the Clty hoHday
_of Monday, Jlanuary 2, 2012,

" Sharon Page Ritchle
Commission Secretary
San Francisco Arts Commission
415/252 -2591

B Webslte i:_tp [[www sfartsmmmlssion org

-e-pewsletter: http://sfartscommisslon.ora/newsletter

Twitter: http://www.twitter.com/SFAC

Facebook: http://www.facebook.com/sfa commissio

YouTube: http://www.youtube.com/ArtsCommission

Fllckrs httpy//mww.flickr.col tos, sfac

. From: Library Users Association [malito; llbraryusers2004@yahoo,com]
Sent: Thursday, December 15, 2011 3:48 PM . '
To: Beltran, 1D

Cc: Page_Ritchle, Sharon :
Subject: Immediate Disclosure Request - Speaker Cards, additional dates

-Dear Ms. Beltran:
* A. Library Users Assoclation would like to Inspect, at your offlces, the following:

1. Fllled-out Speaker' cards for the (a)Arts Commission meetings, and (b) Visual Arts Committee meetings of September,
1 - .
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October, and NOVemAbéI: of 2009 (two years ago).

2, Speaker éafds for Arts Commission meetings, September 2011 through December 4, 2011 (December 5 and 12, 2011
already recelved, thank you) and Visual Arts Commitiee meetings of August 17, 2011 through the present,

If there are no speaker cards for a particular date, please provide a blank speaker card for that date.

Please provide these on a rolling basls, if necessary. .
B. We would also like to receive these electronicaily as well,

Please nofe that a few of the speaker card copies recently supplied for December & and 12, 2011 are diffioult or
Impossible to read, so we would like to see the originals of thase, as well as the ones above, at a future visit to the

department. '

Thank you for your attentlén to this,
* Sincerely, .

Peter Warfield -

Executive Director

Library Users Assoclation
415/7653-2180
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. to
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Hide Details
From: <complaints@sfgov.org>

To: <sotf{@sfgov.org>

To:sotf@sfgov.org -

Email;complaints@sfgov.org

DEPARTMENT: Arts Commissiori

CONTACTED:

PUBLIC RECORDS VIOLATION Yes

PUBLIC_MEETING VIOLATION:No

MEETING DATE: '

SECTIONS_VIOLATED:

DESCRIPTION:Library Users Association requested Speaker Cards for specific Arts Commission

" ‘meetings in Fall, 2009 and in Fall, 2011 and received the following; 1- No speaker cards for. 2009, 2-
Speaker cards for requested meetings in 2011 were sent electronically with no indication that there were
redactions; many just had a blank in the space provided for contact information, When we insisted on

- reviewing the original documents at the office, and not just the photocopies we were offered, we found
... white pieces of paper pasted over perhaps ‘half of the cards where contact information had been provided
by the speakers There was no explanation in the written material prowded to us. Only when we asked
about the originals being redacted wers we told that these wete. [supposedly] corfidential personal
addresses, but without any citation of statutory anthority,

HEARJNG Yes

PRE-HEARINGNo

DATE:1/13/2012

NAMELibrary Users Assoc:latlon

ADDRESS: : ,

CITY:

ZIP:

PHONE 753-2180

CONTACT EMAIL: hbraryusers2004@yahoo com

ANONYMOUS:

CONFDDENTIALITY_REQUESTED:NO

filey//C:\Documents and Settings\CDRustom\ILocal 'Settings\Temp'\notesE1EF34\‘~... 1/13/2012

e
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o 5 Today's Agenda -- -#12001 - Arts Commlssmn has sent nothmg regardmg Follow—up on
Order of Determination ' o
" Patterson, Kate
to:
libraryusers2004@yahoo.com
05/16/2012 02:02 PM
'Ce: :
SOTF, "Page Ritchie, Sharon”, "DeCaigny, Tom"
Shiow Details

Dear Mr. Warfield,

As | stated yesterday, we apologlze for not respondmg to you sooner regarding th;s matter. Our City Attomey Is
in the process of reviewing our official response to the Written Order of Determination from April 5, 2012, As
soon as | have the final draft | will forward it to you and the members of the Sunshme Ordinance Task Force

Thankyou for your patience.
Sincerely, ’

Kate Patterson

Public Relations Managder

San Francisco Arts Commission
25 Van Ness Avenus, Suilte 345
San-Francisco, CA 94102

T: 415-252-4638 -
- F: 415-252-2595

Website | g-Newsletter | Twitter FFacebook | YouTube | Flickr

From: Library Users Association <libraryusers2004(@yahoo.com>
Date: May 15, 2012'10:23:36 AM PDT
To: SOTF <sotf@sfzov.org>
' Ce:"Page_Ritchie, Sharon" <sharon.page ritchie@sfzov.org>, "DeCalgny Tom'"
<tom.decaigny@sfgov,org>, "Beltran, JD" <jd.beltran@sfgov.org>
Subject: Today's Agenda - #12001 =- Arts Commission has sent nothing regarding
" Foliow-up on Order of Determination” , ‘ ‘
Reply-To: "libraryusers2004@yahoo.com" <hbrarvuser52004@vahoo com>

SOTF Administrator; Please forward to each SOTF member, mcludmg particularly the
Comphance and Amendment Cornmlttee members, and copy us when you do so.

Thank you. , -
Dear SOTF and Arts Conimission‘ -

For Your Information; Following up on SOTF's March 7, 2012 ﬁndmg of violations on
Library Users Association Complaint # 12001 conoemmg un]awful redact\on of speaker
card information by the Arts Comm1ssmn i

LIBRARY USERS ASSOCIATION HAS HEARD NOTH]NG AND SEEN NOTHING
FROM THE ARTS COMMISSION REGARDING THIS MATTER. Consequenﬂy we

5/17/2012
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believe the Arts Commission to be in continuing violation of the law, despite the Order Of
Determination document, which is dated April 5, 2012 and was presumably sent to all

parties.

FYI, We also alerted the SOTF Administrator about this by telephone yesterda.y;
Sincerely yoﬁrs,

Peter Warfield

Executive Director

Library Users Association -
415/753-2180 .

5/17/2012
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Select Language | V i
SUNSHINE ORDINANCE TASK FORCE
CITY AND COUNTY OF SAN FRANCISCO
Draft MINUTES
Hearing Room 408
City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689%
March 7, 2012 — 5:00 PM
] Rescheduled Nleeting'
Members: Chair Hope Johnson, Vice-Chair Bruce Wolfs,

: David Snyder, Richard Knhee, Sue Cauthen, Suzanne Manneh,
’ Allyson Washburn, Jay Costa, Hanley Chan, Jackson West

" 1.call to Order, Roll Call, and Agenda Changes. (00:00:01 -00:04:47)

The meeting was called to order at 5:17 p.m. Vice Chair Wolfe, Members Cauthen, Costa, and Chan were noted absent.
There was a quorum, Member Costa was noted present at 5:40 p.m.

Member Knee, seconded by Member Washburn, moved to EXCUSE Vice Chair Wolfe and Member Chan.

Public commént: Jason Grant Garza spoke agalnst the motion, Patrick Monette Shaw spoke In support of the motion.
The motlon PASSED without objection.
" 2. Discusslon of Survey olf Costs of Compliance with City Sunshine Ordinance (00:24:33 - 1:27:06)

Task Force members discussed the Controller’s survey of City agencies and departments, requested by Supervisor Scott -
Wiener, of costs of compllance with San Francisco’s Sunshine Ordinance,

Member Washburn, seconded by Member Knee, moved that the Chair send a letter to Supervisor Wiener, on behalf of the
Task Force, acknowledging the survey, expressing concern with the secrecy of the survey request, requesting clarification
of motive and expected benefits, expressing concern with the survey Instrument, offering input, and inviting Supervisor
Wiener to attend a meeting to discuss the survey,

Public comment: Patrick Monette-Shaw; Thomas Picarello; Ray Hartz, Director, San Francisco Open Govermnment; Peter
Warfield, Executive Director, Library Users Assoclation; and Hal Smith spoke in support of the motion.

i The motlon PASSED by the following vote:

Aves: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absent: 1 - Cauthen '

i Excused: 2 - Chan, Wolfe

3. Flle No, 11090: Determination of jurisdiction on complaint filed by Patrick Monette-Shaw agalnst the Controller’s Office
for not providing data in a requested format. (1:31:16 - 1:31:47)

i Member Knee, seconded by Member Washburn, moved to find jurisdiction. ‘

There were no speakers, The motion PASSED without objectlon.

httb://Www.sfbos.org/index.aspx?page=12885 . : }' - 3/8/2013
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4, File No. 11090: Hearing on complaint filed by Patrick Monette-Shaw against the Controller’s Office for not providing
data in a requested format. (1:31:48 - 2:49:10)

Complalnant Patrick Monette-Shaw provided an overview of the complalnt and requested the Task Force find violation. No
speakers offered facts and evidence'in support of complainant. Respondent Monique Zmuda, Deputy Controller, provided
an overview of the Controller’s response and requested the Task Force dismiss the complaint. No speakers offered facts

and evidence in support of respondent. A question and answer period followed, Respondent did not provide a rebuttal.
Complainant provided a rebuttal and again requested the Task Force to find violation.

Respondent stated the data requested by complainant existed in raw form and would require many hours to generate
accurately in report form. The parties agreed to work to resolve the request with alternate data.

Member Snyder, seconded by Member Washburn, moved to CONTINUE THE MATTER TO THE CALL OF THE CHAIR.

Publlc comment: Ray Hartz, Jr., San Francisco Open Government, asked if program used to provide information to San
Francisco Chronicle columnists Matier and Ross was still available. Peter Warfield inquired as to the purpose for the
postponement of the itemn and for what result.

The motion PASSED by the following vote:

Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absent: 1 - Cauthen

Excused: 2 - Chan, Wolfe

RECESS

The Task Force reconvened at 8:19 p.m.

5. File No. 11095: Determination of jurisdiction on complaint flled by Arnita Bowman against the Recreation and Park
Department for allegedly not providing requested documents. (00:04:48 ~00:06:20)

Complalnant sent notice she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the Task Force’s regular meeting of
April 4, 2012,

There were no speakers. The motion PASSED without objection.

6. File No, 11095; Hearing on complaint filed by Arnita Bowman against the Recreation and Park Department for allegedly
not providing requested décuments. (00;04:48 -00:06:20)

Complainant sent notice she would not be able to attend the hearing.
Member Knee, saconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,
There were no speakers. The motlon PASSED without objection. -

7. File No. 11096 Determination of jurisdiction on complaint flled by Arnita Bowman against the Departmént of Parks and
Recreation for allegedly not providing requested documents and delayed response. (00:04:48 - 00:06:20)

Complainant sent notlce she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the reg(ular meeting of April 4, 2012,

Theré were rio speakers, The motion PASSED without objection.

8. Flle No, 11096: Hearing on complalnt filed by Arnita Bowman against the Department of Parks and Recreation for

http://www.sfbos.org/index.aspx?page=12885 : , 3/8/2013
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allegedly not providing réquested documents and délayed response, (00:04:48 - 00:06:20)
Complainant sent notice she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,

There were no speakers. The motlon PASSED without objection.

9. Flle No. 11097: Determination of jurisdiction on complalnt filed by Charles Pitts agalnst'the Police Department for
allegedly not providing requested information. (Discussion and Actlon) (00:06:20 ~ 00:08:52) -

Complainant requested a continuance.

. Member Washburn, seconded by Member Knee, moved to CONTINUE the matter to the regular meeting of April 4, 2012,

There were no speakers, The motion PASSED without objection.

10. File No, 11097: Hearing on complaint ﬂled by Charles Pitts against the Police Department for allegedly not providing
requested informatlon. (00:06:20 — 00:08:52)

Complainant requested a ‘continuance.

Member Washburn, seconded by Member Knee, moved to CONTINUE the matter to the regular meeting of April 4, 2012,

There were no speakers, The motion PASSED without objection.

11. File No. 11098: Determination of jurlsdiction on complaint filed by Ray Hartz, Jr. against Luis Herrera, Clty Librarian,
for allegedly not Including a brief written summary of his comments in meeting minutes. (3:06 ~ 3:08)

Member Knee, seconded by Member Washburn, moved to find jurisdiction.
There were no speakers. The motion PASSED without objection.

12, File No. 11098: Hearing on complaint filed by Ray Hartz, Jr, against Luis Herrera, City Librarian, for allegedly not
including a brief written summary of his comments in meeting minutes. (3:08 ~ 4:07)

Complainant Ray Hartz, Jr. provided an overview of the complaint and requested the Task Force find violation, No
speakers offered facts and evidence In support of complalnant, Respondent was not present. No speakers offered facts
and evidence In support of respondent. A questlon and answer perlod followed. Deputy City Attorney Michael Karns
responded to questions from Task Force members. Complainant provided a rebuttal and again requested the Task Force

to find violation,

Member Washburn, seconded by Member Knee, moved (1) to find Luis Herrera In violation of Sunshine Ordinance
Sectlons 67,16 and 67.21(e) for fallure to Include the 150-word summary of the Complainants’s comments in the Library
Commission meeting minutes and the Respondent’s failure to appear at this hearing, and (2) refer the matter to
Compllance and Amendments Committee,

Public comment: Peter Warfield, Executive Director, Library Users Assoclation, sald the Task Force should find that the
Respondent committed a willful violation, ’ '

The motion PASSED by the following vote:
Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson

. Absent: 1 - Cauthen
. Excused: 2 - Chan, Wolfe

ORDERED DETERMINED and REFERRED TO COMPLIANCE AND AMENDMENTS. ‘

h‘rtp://Www.sfbos.ofg/index.aspx?page=12885‘ . : . 3/8/2013
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RECESS
The Task Force reconvened at 9:25 p.m.,

13. File No. 12001: Determination of jurlsdiction on complalnt filed by the Library Users Association against the Arts
Comimission for allegedly redacting requested speaker cards information, (4:12 - 4:13)

Member Knee, seconded by Member Manneh, moved to find jurlsdiction,
There were no speakers. The motion PASSED without objectian.

14, File No. 12001: Hearing on complaint filed by the Library Users Association agamst the Arts Commission for allegedly
redacting requested speaker cards information. (4:13 - 5:17)

Complalnant Peter Warfield, Executive Director, Library Users Assaciation, provided an overview of the complaint and
requested the Task Force find violation. No speakers offered facts and evidence In support of complainant., Respandent
Kate Patterson, Public Relations Director, Arts Commission, provided an overview of the Arts Commisslon response and
requested the Task Force dismiss the complaint. No speakers offered facts and evidence In support of respondent. A .
question and answer perlod followed, Respondent provided a rebuttal and again requested the Task Force dismiss the
complalnt. Complainant provided a rebuttal and agaln requested the Task Force find violation.

Member Washburn, seconded by Member Manneh, moved (1) to find the Arts Commission In violation of Sunshine
Ordinance Sections 67.25(a) for failure to respond in a timely manner, 67.26 for failure to keep withholding to a minimum
by providing unredacted speaker cards, and 67.27 for fallure to justify withholding the redacted Information; and (2) to
refer the matter to Compliance and Amendments Committee.

The motion PASSED by the following vote:

Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absent: 1 - Cauthen

Excused: 2 - Chan, Wolfe

ORDERED DETERMINED and REFERRED TO COMPLIANCE AND AMENDMENTS.

15. File No. 12002: Determination of jurisdiction on complaint filed by the Library Users Assoclation against the Arts
Commission for allegedly routinely asking members of the public to fill out speaker cards If they wish to speak, reinforcing
the Impression that they are required to do so. (5:17 ~ 5:18)

Member Knee, seconded by Member Manneh, moved to find jurisdiction,
There were no speakers, The motion PASSED without objection.

16. File No. 12002: Hearing on compiaint fited by the Library Users Assoclation against the Arts Commission for allegedly
routinely asking members of the public to fill out speaker cards If they wish to speak, relnforcing the impression that they
are required to do so. (5:18 ~ 5:42)

Complainant Peter Warfield, Executive Director, Library Users Association, provided an overview of the complaint and
requested the Task Force to find violation. No speakers offered facts and evidence in support of complainant, Respondent
Kate Patterson, Public Relations Director, Arts Commisslon, provided an overview of the Agency’s defense and requested
the Task Force to dismiss the complaint. No speakers offered facts and evidence In support of respondent. A question and
answer perlod followed, Respondent provided a rebuttal and again requested the Task Force dismiss the complaint.
Complainant provided a rebuttal and again requested the Task Force find violation,

: Respondent provided documentation demonstrating the Arts Commission has revised the language on Its speaker cards to
notlfy members of the publlc they are not required to submit speaker cards In order to speak at meetings

http://www.sfbos.org/index.aspx?page=12885 - ' . 3/8/2013
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Due to lack of a motion, the Task Force FOUND NO VIOLATION. MATTER IS
CONCLUDED.

17. File No. 12003: Determination of jurisdiction on complaint filed by the Library Users Assoclation against the Arts
Commission for allegedly not allowing provisions for general public comment about the Bernal Helghts Branch Library's
historic multi-cultural Victor Jara Mural destruction and replacement. (5:43 - 5:44)

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,

There were no speakers. The motion PASSED without objection.,

18. File No, 12003: Hearlng on complaint filed by the Library Users Association against the Arts Commission for allegedly
not allowing provisions for general public comment about the Bernal Helghts Branch Library's historic multi-cultural Victor
Jara Mural destruction and replacement. (5:43 ~ 5:44) :

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,
There were no speakers. The motion PASSED without objection.

19, General Public Comment: (00:10:07 ~ 00:24:32 and 1:27:07 - 1:30:53)

A member of the public expressed concerns about the Library Commission splitting off 150-word comment summaries
from their minutes. Patrick Monette-Shaw expressed concerns about his complaint pending at the Ethics Commission.
Peter Warfield, Executive Director,-Library Users Association, thanked the Task Force for changing the Task Force meeting
day to Wednesday, and expressed concerns about the Library, Jason Grant Garza expressed concerns about what he
termed lack of progress In handling complaints he has filed. Thomas Picarello expressed concerns about Jason Grant

Garza's complaints, and suggested that Task Force meetings commence at 5:00 p.m. Ray Hartz, Jr. expressed various
concerns.

20, Administrator’s Report (5:44 - 5:45)

The Administrator’s Report was reviewed., _

Public comment: Peter Warfleld suggested that more information be listed In the compliant log.
2;. Announcements, Comments, Questions, and Future Agenda Items (5:45 - 5:46)

There were none.

22, ADJOURNMENT (5:46 - 5:47)

Nlembér Knee, sec'onded by Member M'anneh, moved to ADJOURN,

There were no speakers. The motion PASSED without objection.

There belng no further busihess, the Task Force adjourned at 11:00 p.m,

http:/fwww.sfbos.org/index.aspx ?page=12885 -
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