ETHICS COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

BEVERLY HAYON
CHAIRPERSON | Date: June 17,2013
PAauL. A.RE . _—
VICE%LHARPERI;& To: Members, Ethics Commission
BENEDICT Y. HUR | - Erom: John St. Croix, Executive Director
COMMISSIONER '
JAMIENNE S. STuDLEY | Re: Hearing — Ethics Complaint 02-120402

COMMISSIONER

JOHN ST. CROIX :
Executive DRECTOR |- Enclosed is the Report and Recommendation for the above complaint. David Chiu,

Malia Cohen, Eric Mar, and Scott Weiner are the named Respondents. Pastor Gavin is
the named Complainant. Staff originally scheduled the matter to be heard during the
regular Ethics Commission meeting of February 25, 2013. The matter was postponed
to be heard at this meeting. All parties received a copy of the Report and
Recommendation and a Hearing Notice prior to February 25, 2013, pursuant to the
Ethics Commission Regulations for Violations of the Sunshine Ordinance
(“Regulations™).

Under the Regulations neither the Respondents nor the Complainant are required to
attend. However, if any party fails to appear, and the Commission did not grant the
party a continuance or reschedule the matter under Chapter IV, section I.E, then the
Commission may make a decision in the party’s absence.

Under Chapter Three of the Regulations, the Executive Director shall prepare a written
Report and Recommendation summarizing his or her factual and legal findings. Each
Complainant and Respondent may submit a written response to the Director’s Report
and Recommendation. All responses to the Report and Recommendation are attached.

Each Respondent and the Complainant may speak on his or her own behalf, subject to
the following time limits: Complainant shall be permitted a ten-minute statement; each
Respondent shall be permitted a ten-minute statement; and Complainant shall be
permitted a five-minute rebuttal. Unless otherwise decided by the Commission, formal
rules of evidence shall not apply to the hearing.

In determining whether a violation of the Sunshine Ordinance occurred, the
Commission must conclude that, based on a preponderance of the evidence, the
Respondent committed a violation of the Sunshine Ordinance. The votes of at least
three Commissioners are required to make a finding that a Respondent has committed a
willful violation of the Sunshine Ordinance or that a Respondent has committed a non-
willful violation of the Sunshine Ordinance.

25 Van Ness Avenue, Suite 220  San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org







ETHICS COMMISSION
CI1TY AND COUNTY OF SAN FRANCISCO

BENEDICT Y. HUR

cuamperson | Date: February 1, 2013
JAMIENNE S. STUDLEY . . .
Vice-Cuamperson| 1O Members, Ethics Commission
BEVERLY HAYON| (g David Chiu, President of the Board of Supervisors
COMMISSIONER Malia Cohen, Supervisor
Dorotay S. LU Eric Mar, Supervisor
COMMISSIONER Scott Wiener, Supervisor
PAUL A. RENNE . Pastor Gavin ‘ .
COMMISSIONER Members, Sunshine Ordinance Task Force
Joun St. CROIX . . . .
EXECUTIVE DIRECTOR From: John St. Croix, Executive Director
Re: REPORT AND RECOMMENDATION

ETHICS COMMISSION COMPLAINT NO. 02-120402

INTRODUCTION AND JURISDICTION

On April 2, 2012, the Ethics Commission (“Commission”) received a referral
from the Sunshine Ordinance Task Force (“Task Force”) for the Task Force complaint
ﬁumber 11048. The written referral stated: “The [Task Force] hereby provides |
notification of willful failure and official misconduct findings against San Francisco
Board of Supervisors President David Chiu, Supervisor Eric Mar, Supefvisor Scott
Wiener, andeuperVisor Malia Cohen (“Respondents”) for failure to comply with
Sunshine Ordinance public meeting provisions.” Specifically, all four Resbondents
were found to have violated San Francisco Administrative Code, section 67.7(b)
(“Sunshine Ordinance” or “Ordinénce”), for “not providing the public with copies of

the amendment to the Development Agreement which were provided to the policy body
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in connection with an agenda item,” and sections 67.15(a) and (b) for “failing to adequately
notice the substance of the relevant agenda item based on the last minute and substantive change
to the item created by the introduction of the 14 pages of amendments.”

The referral was made pursuant to Sunshine Ordinance, section 67.34, for the willful
failure of the named Respondents to comply with provisions of the Ordinance. Sunshine
Ordinance, section 67.34, provideé that complaints involving allegations of willful violations of
the Ordinance shall be handled by the Commission. Complaints alleging willful violations of the
Ordinance by elected officials or department heads are handled pursuant to the Commission’s
Regulations for Violations of the Sﬁnshine Ordinance (“Regulations’;), Chapter Three. Under
Chapter Three, the Executive Director must prepare a written report and recommendation |
summarizing his or her factual and legal findings, applicable legal provisions, and evidence
gathered. The report and recommendation must also recommend whether or not a Respondent
willfully violated the Ordinance, non-willfully violated the Ordinance, or did not violate the
Ordinance. The Commission is not bound by the Executive Director’s recommendation.

SUMMARY OF FACTUAL FINDINGS

On Tuesday, May 24, 2011, at 9:00 a.m., the Board of Supervisors Land Use and
Economic Development Committee (“Committee”) held a Special I\/I‘e:e’cing.1 On the posted
agenda for thé Special Meeting were five items for discussion: Item 1) Transfer Agreement -
Alice Griffith Public Housing Opportunity Center; Item 2) DeVelopment Agreement —
Parkmerced; Item 3) Planning Code — Special Use District — Parkmerced; Item 4) Planning Code
— Zoning Map Amendments — Parkmerced; and Item 5) General Plan Amendment — Parkmerced.

Each item on the agenda contained a description of the matter to be heard. Because Items 2

I At the time of this Special Meeting, the Committee held its regular meetings weekly on
Mondays at 1:00 p.m.

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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“through 5 were related to Parkmerced, the Committeé heard those matters as a single item.
Present at the Special Meeting were Super%/isors Mar, Weiner, and Cohen (the Committee
members), Supervisor Elsbernd (whose district includes Parkmerced) and President Chiu.
Shortly after the consolidated item was introduced, President Chiu stated that he was introducing
various amendments to the Development Agreement between the City and Parkmérced’s
owners.”

Copies of a 14-page document containing the amendments (“amendments”) were
distributed to the Committee. The 14-page document contained changes to the proposed
Development Agreement between the City and Parkmerced. President Chiu also stated that
copies of the amendments were available for the public, as well as a two-page summary
document which outlined the proposed amendments. President Chiu instructed Judson True, his
Legislative Aide, to provide either a copy of the amendments or the summary, or both, to any
member of the public present at the meeting who wanted a copy.

During public comment, several speakers stated that they had read the amendments that
were distributed at the meeting, but that they would have appreciated more tiﬁe to review the
‘document. Before voting on the motion regarding the Development Agreement, the Committee
asked its legal counsel, Deputy City Attorney Cheryl Adams, if the amendments created a
substantive change to the notice provided for on the posted meeting agenda. She advised that the
amendments were within the scope of the language contained in the notice of the items posted on
the agenda. She advised that the Committee could consider the matter with the inclusion of the

amendments.

? The Development Agreement was part of the ordinance that the Committee was considering
and that would be moved to the full Board of Supervisors regarding the redevelopment of
Parkmerced.

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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On June 20, 2011, Pastor Gavin and nine anonymous individuals submitted a complaint
to the Task Force alleging that Supervisor Mar violated sections 67.7(a-d) and 67.7-1 of the
Ordinance. On August 23, 2011, the Task Force held a hearing on the matter and determined
that Supervisor Mar violated sections 67.7(b), 67.15(a), and 67.15(b) of the Ordinance. Both
Pastor Gavin and the Legislative Aide to Supervisor Mar were present. Supervisor Mar’s Aide
stated that because it was President Chiu who introduced the amendments, any violation that the
Task Force found should not be attributed to Supervisor Mar. The Task Force then amended the
complaint to include President Chiu, and Supervisors Cohen and Weiner, and continued the
matter. On September 2, 2011, the Task Force issued its “Order of Determinatioﬁ” (“Order™)
reflecting its determination that Supervisor Mar violated the Ordinance and that the Task Force
continued the matter to hear from President Chiu and Supervisors Cohen and Wiener.

On September 27, 2011, the Task Force heard the continued matter and determined that
President Chiu, Supervisor Cohen, and Supervisor Wiener also violated Ordinance sections
67.7(b), 67.15(a), and 67.15(b). Judson True attended and stated that he personaﬂy distributed
both the amendments and summary to every member of the public in attendance at the Special
Meeting who wanted a copy. He stated that the documents were distributed to the Committee at
the same time they were distributed to the public. The Complainant disputed that the
amendments and summary Were distributed to the members of the public. Gillian Gillette,
Legislative Aide to Supervisor Weiner, also attended and stated that the Committee relied on the
- Deputy City Attorney’s advice that the amendments did not substantively change the notice on
the agenda and that the meeting did not need to be continued or re-noticed. Andrea Bruss,

Legislative Aide to Supervisor Cohen, also attended and stated that Supervisor Cohen agreed

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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with President Chiu and Supervisor Weiner. On November 1, 2011, the Task Force issued its

Order reflecting the determination it made on September 27, 2011.

SUMMARY OF APPLICABLE LAW

Sunshine Ordinance Section 67.6(f) provides in pertinent part that “[s]pecial meetings of
any policy body, including advisory bodies that choose to establish regular meeting times, may
be called at any time by the presiding officer thereof or by a majority of the members thereof, by
delivering personally or by mail written notice to each member of such policy body and the local
media who have requested written notice of special meetings in writing. Such notice of a special
meeting shall be delivered as described in (e) at least 72 hours before the time of such meeting as
specified in the notice. The notice shall specify the time and plape of the special meeting and the
business to be transacted. No other business shall be considered at such meetings.”

Sunshine Ordinance Section 67.7(b) provides, in reference to a posted agenda item of a
regular meeting, that “[a] description is meaningful if it is suf-ficiently [sic] clear and specific to
alert a person of average intelligence and education whose interests are affected by the item that
he or she may have reason to attend the meeting or seek more information on the item. The
description should be brief, concise and written in plain, easily understood English. It shall refer
to any explanatory documents that have been provided to the policy body in connection with an
agenda item, such as correspondence or reports, and such documents shall be posted adjacent to
the agenda or, if such documents are of more than >one page in length, made available for public
inspection and copying at a location indicated on the agenda during normal office hours.”

Sunshine Ordinance Section 67.15 (a) provides, in pertinent part, that every agenda for a
regular meeting “shall provide an opportunity for members of the public to directly address a

policy body on items of interest to the public that are within policy body’s [sic] subject matter

Report and Recommendation — Ethics Commission Complaint No: 02-120402




Page 6 of 10

jurisdiction, provided that no action shall be taken on any item not appearing on the agenda
unless the action is otherwise authorized by Section 67.7(e) of this article.”

Sunshine Qrdiﬁance Section 67.15(b) provides that every agenda for a special meeting at
which an action is proposed to be taken on an item “shall provide an opportunity for each
member of the public to directly address the body concerning that item prior to action

thereupon.”

Sunshine Ordihance Section 67.34 states that “[t]he willful failure of any elected official,

department head, or other managerial city employee to discharge any duties imposed by the
Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed official
misconduct. Complaints involving allegations of wiliful violations of this ordinance, the Brown
Act or the Public Records Act by elected officials or department heads of the City and County of
San Francisco shall be handled by the Ethics Commission.”

SUMMARY OF EVIDENCE GATHERED

Staff reviewed the video recording of the Committee’s Spécial Meeting held on May 24,
2011, the Committee’s Special Meeting Agenda (Exhibit 1), and the Agenda’s related documents
(Exhibit 2). Staff also reviewed the audio recordings of both Task Force hearings on the matter,
and the documents forwarded from the Task Force (Appendix A). Staff reviewed the
amendments (Exhibit 3) and sﬁmmary (Exhibit 4). After reviewing thé recordings and
documents, staff determined that no interviews were necessary. All documents that staff
reviewed are attached to this report.
/

/

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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LEGAL FINDINGS

A. There was no violation of Ordinance section 67.7(b) because the meeting in question

was a Special Meeting.

Sunshine Ordinance Section 67.7 is titled “Agenda Requirements; Regular Meetings.”
Section 67.7(b) relates to section 67.7(a), which provides that at least 72 hours before a regular
meeting, a policy body shall post an agenda containing a meaningful description of each item of
business to be transacted or discussed at the meeting. Section 67.7(b) defines the term
“meaningful description” as used in section 67.7(a). Section 67.7(b) provides that notice of an
item on an agenda must contain a description of the item that is sufficiently clear and specific to
alert a person of average intelligence and education whose interests are affected by the item that
he or she may have reason to attend the meeting. Section 67.7(b) also provides that documents
that have been provided to the policy body in connection with an agenda item shall be posted
adjacent to the agenda. It further provides that if the documents are of more than one page in
length, they may be made available for public inspection and copying at a location indicated on
the agenda during normal office hours.

The notice and agenda requirements for special meetings are outlined in séction 67.6(1).
That section contains different requirelﬁents for the posting of an agenda for a special meeting.
The requirements under that section are that notice must be prbvided within 72 hours in advance
of, “the time and place of the special meeting and the business to be transacted.” No specific
requirements are outlined in section 67.6(f) regarding the time-frame in which doéuments that
may be distributed in connection with the bosted agenda item must be made available to the

public.

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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The basis for the Task Force finding that all four Supervisors violated section 67.7(b) was
that they did not “[provide] the public with copies of the amendment to the Development
Agreement which were provided to the policy body in connection with an agenda item.” As
discussed, the meeting in question was not a regular meeting. Thus, section 67.7(b) is
inapplicable. However, even had the meeting been a regular Iﬁeeting, there would have been no
violation of section 67.7(b).

First, the Development Agreement and other supporting documents were posted with the
agenda. Second, the finding of the Task Force that the public was not prdvided with copies of
the amendment to the Development Agreement which were provided to the policy body in
connection with an agenda item does not accurately reflect what occurred at the Special Meeting.
The amendments were distributed to the public at the same time as they were distributed to the
Committee.

Under section 67.7(b) the issue was not whether the amendments were provided to the
public; rather, the issue was whether the introduction of the amendments substantively changed
the item so that the notice provided was no longer adequate to apprise a member of the public
that he or she may have reason to attend the meeting.

The agenda item was worded broadly enough to encompass the consideration of the
amendments to the Development Agreement that was discussed at the meeting. The four agenda
items that related to Parkmerced were noticed with descriptions that were clear and specific to
alert a member of the public whose interests were affected by the item that he or she may have
reason to attend the meeting. The video recording of the Committee meeting shows that
President Chiu, who introduced the item, stated that copies of the amendments were available for

the public, and that he instructed his Aide to distribute the document to anyone who wanted a

Report and Recommendation — Ethics Commission Complaint No: 02-120402




Page 9 of 10

copy. The document distributed at the meeting contained the proposed amendments to the
agenda item that was being discussed and that was noticed on the agenda. In addition, the
Committee acted on the advice of the Deputy City Attorney who stated the amendments were
within the scope of the language on the agenda of the noticed items, and fhat their introduction
did not substantively change the notice for the item that appeared on the agenda.

In summary, there was no violation of section 67.7(b) as to all Respondents because: 1)
that section relates specifically to agenda requirements for regular meetings, 2) the document
was actually made available to the public during the special meeting, 3) the introduction of the
item did not substantively change the description provided for in the agenda, and 4) the
Committee reasonably relied on the advice of its legal counsel that it could proceed.

B. There is no violation of section 67.15(a) or 67.15(b) because the meeting in question

was a Special Meeting and public comment was provided for on the posted agenda item.

The Task Force found the violations of section 67.15(a) and (b) because it determined
that the four Supervisors failed to “adequately notice the substance of the relevant agenda item
based on the last minute and substantive change to the item created by the introduction of the 14
pages of amendments.” However, section 67.15 does not govern the notice requirements of an
agenda, and staff has only addressed this issue because the Task Referral included these
violations.

Section 67.15 addresses in its entirety the requirement that a policy body allow for public
testimony at a meeting. Subsection (a) specifically outlines that each agenda for a regular
meeting of a policy body must include an agenda item in which the public may “directly address

a policy body on items of interest to the public that are within policy body’s subject matter

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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jurisdiction (commonly referred to as “general public comment”).” ® As discussed above, the
meeting in question here was a sbecial meeting; thus, the requirements of 67.15(a) are
inapplicable. The requirements for public testimony at a special meeting are outlined in section
67.15(b).

Section 67.15(b) states that “[e]very agenda for special meetings at which action is
proposed to be taken on an item shall provide an opportunity for each member of the public to ,
directly address the body concerning that item prior to action thereupon.” Supervisor Mar stated
at the beginning of the meeting that public comment would be limited to two minutes per
individual. Public comment took place during the combined item regarding Parkmerced and
- each individual was allowed up to the full two minutes to speak. Not only did the agenda
provide for public comment on the posted item; public comment actually occurred.

RECOMMENDATION

Based on the above reasons staff recommends that the Commission find:

1) President Chiu did not violate the Sunshine Ordinance as to all allegations, and

2) Supervisor Cohen did not violate the Sunshine Ordinance as to all allegations, and
3) Supervisor Mar did not violate the Sunshine Ordinance as to all allegations, and

4) Supervisor Weiner did not violate the Sunshine Ordinance as to all allegations.

> Section 67.15(a) also provides that “the agenda need not provide an opportunity for members of
the public to address the [Board of Supervisors] on any item that has already been considered by
a committee, composed exclusively of members of the Board, at a public meeting wherein all
interested members of the public were afforded the opportunity to address the committee on the
item, before or during the committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the Board.”

Report and Recommendation — Ethics Commission Complaint No: 02-120402
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To: Catherine Argumedo/ETHICS/SFGOV@SFGOV, Garrett
~ Chatfield/ETHICS/SFGOV@SFGOV, Mabel Ng/ETHICS/SFGOV@SFGOV
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Date: Friday, February 15, 2013 04:01PM
Subject: Fw: Response re: Ethics Commission Complaint No. 02-120402

John St. Croix

Executive Director, San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220

San Francisco, CA 94102-6053

————— Forwarded by John St.Croix/ETHICS/SFGOV on 02/15/2013 04:00PM -----
To: "St.Croix, John" <john.st.croix@sfgov.org>

From: "Chiu, David" <david.chiu@sfgov. org>

Date: 02/15/2013 03:59PM

Subject: Response re: Ethics Commission Complaint No. 02-120402

Mr. St Croix ~ Please see below and distribute as appropriate.

February 15, 2013

Re: Ethics Commission Complaint No. 02-120402

Dear Chairperson Hur and Members of the Ethics Commission:

Committee meeting of May 24, 2011,

Thank you very much for your consideration in this matter,

Sincerely,

http://sfmail01.sfgov.org/mail/Ethics/gchatfie07.nsf/(%24Inbox)/96DBOAODIOFC21D588...

Thank you for the opportunity to provide written comment regarding the above complaint. I
agree with the staff recommendation - and the reasoning behind it - that I did not violate the
Sunshine Ordinance. I followed the clear advice of the Deputy City Attorney at the Land Use

2/15/2013
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David Chiu

http://sfmail01.sfgov.org/mail/Ethics/gchatfie07.nsf/(%24Inbox)/96DBOAODI0FC21D588...  2/15/2013
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Member, Board of Supervisors
District 8
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SCOTT WIENER" ' "°*
LB oy

Fabrua';*y 13, 2012

John: St Croix

Executive Director

San Francisco Ethics Comimigsion
25 Van Ness Avenue; Suite220
San Francisco, CA 94102

RE: Hearing — Ethics Complaint 02-120402
Dear Mr. 8t, Croix:

On the matter teferenced above, I agree with your ‘recommendation to the Commission that I
did not, violate the. Sunshine Ordinance. I appreciate this opportunity to tespond.

Sincerely,

Scott Wiener
Supervisor; District 8

SVWIAP

City Hall = [ Dr. Carlton B.Goodlett Place * Room 244, * San Frantisco, California 941024689 (4!5) 554-6968
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SUNSHINE ORDINANCE
TASK FORCE

March 13, 2012

San Prancisco Ethics Commission
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

|

Sunshine Complaint No. 11048, Pastor Gavin v. Supervisor Mar (Part 1) and Pastor ’
Gavin v. Supervisor Chiu, Supervisor Wiener, and Superyisor Cohen (Part 2)
Notice of Willful Failure and Official Misconduct

Re:

The Sunshine Ordinance Task Force (“Task Force”) hereby provides notification of willful failure and
official misconduct findings against San Francisco Board of Supervisors President David Chiu,
Stipetvisor Eric Mar, Supervisor Scott Wienet, and Supervisor Malia Cohen for failure to comply
with Sunshine Ordinance public meeting provisions (see S.F. Admin. Code Sec. 67) in Sunshine
Complaint No, 11048, Pastor Gavin v. Supervisor Mar (Part 1) and Pastor Gavin v. Supervisor Chiu,

Supervisor Wiener, and Supervisor Cohen (Part 2).
This referral is made in request for approptiate action pursuant to:

¢)) Sunshine Ordinance Section 67.34 whereby the «“willful failure of any elected official,
department head, or other managerial city employee to discharge any duties imposed by
the Sunshine Ordinance, the Brown Act or the Public Records Act shall be deemed

official misconduct;”

(2)  San Francisco City Chartet Section 15.102 which provides that the Ethics Commission
“may adopt rules and regulations relating to carrying out the purposes and provisions of
ordinances regarding open meetings and public records;”

(3)  San Francisco City Charter Section 15.105 (Suspension and Removal); and

(4)  Sunshine Ordinance Section 67.30(c) which provides that “the Task Force shall make
' referrals to a municipal office with enforcement power under this ordinance or under
the California Public Records Act and the Brown Act whenever it concludes that any
person has violated any provisions of this ordinance or the Acts.” '

http://wWw.sfg'ov.org/sunshine/




Background

Anonymous complainant “Pastor Gavin® filed a complaint with the Task Force on June 20,2011
alleging Supervisor Eric Mar violated public meeting laws during the Board of Supetvisor’s Land Use
Committee meeting on May 24, 2011, Supervisor Mat is Chair of the Land Use Committee.

On August 23, 2011, the Task Force named the two other Land Use Committee members, Supervisor
Wiener and Supervisor Cohen, and President Chiu as additional respondents to the complaint.

Task Force Hearings on Complaint

On August 23, 2011, the Task Force held the first heating on the complaint, The Task Force found
Supervisor Mar in violation of Sunshine Ordinance public mesting laws. The Task Force continued
the complaint to its September 27, 2011 meeting and named President Chiu, Supervisor Wiener, and
Supervisor Cohen as respondents to the complaint. A description of the hearing, violations found,
and the Task Force decision are described in the two Otders of Determination attached to this referral.

On Septembet 27, 2011, the Task Force held the second hearing on the complaint, The Task Force.
found President Chiu, Supervisor Wiener, and Supervisor Cohen in violation of Sunshine Ordinance
public meeting laws. The Task Force further found willful failure and official misconduct against all
four respondents, and approved notice of this matter to the District Attorney’s Office. A desctiption
of the hearing, violations found, the Task Force decision, and the reasoning behind the decision are

described in the two Orders of Determination attached to this referral.
Thank you for your attention to this mattet. Copies of the two Orders of Determination are attached.

Please confirm recéipf of this notice to the Task Force Administrator at sotf@sfgov.org or (415) 554-
7724, The Administrator is also available to provide any additional information needed.

C R@QQ, de\govx |

Hope Johnson, Chair
Sunshine Ordinance Task Force

Encls.

cc:  Pastor Gavin, Complainant
Board President David Chiu, Respondent
Supervisor Eric Mar, Respondent
Supervisot Scott Wiener, Respondent
Supervisor Malia Cohen, Respondent
Tudson True, Legislative Aide to President Chiu
Andrea Bruss, Legislative Aide to Supervisor Cohen
Jerry Threet, Deputy City Attorney :




City Hall -
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ETHICS COMRISSION i

SUNSHINE ORDINANCE
TASK FORCE

ORDER OF DETERMINATION
September 3, 2011 BY :

DATE THE DECISION ISSUED
August 23, 2011

PASTOR GAVIN vV SUPERVISOR CHIU AnD SUPERVISOR MAR (CASE NO. 11048)

FACTS OF THE CASE.

Pastor Gavin and other anonymous complainants ("Complainants") allege that San
Francisco Supervisor Eric Mar, Chair of the Land Use Committee of the Board of
Supervisors, violated public meeting laws during the Land Use Committee meeting on May
24,2011 when he allowed Supervisor David Chiu to introduce significant amendments to
proposed legislation involving Parkmerced without providing copies of those amendments to
the public and then voted on the amendments instead of continuing the item to a later

meeting to provide the public opportunity to review them.

CONPLAINT FILED

On June 20, 2011, Complainants filed this complaint against Supervisor Mar, alleging
violations of Sunshine Ordinance Sections 67.7 and 67.7-1.

HEARING ON THE GOMPLAINT

On August 23, 2011, Pasfor Gavin presented Complainants’ case to the Task Force. Lin-
Shao Chin, legislative aide to Supervisor Mar, provided the response.

Pastor Gavin testified that May 24th was a dark day for the City and County of San
Francisco when procedures were used at the Land Use Committee hearing and subsequent
Board of Supervisors meeting which violated the Sunshine Ordinance. She said a week
earlfier, the San Francisco Civil Grand Jury reported that the Parkmerced Project's Mixed
Use Program Development Agreement, for all its complexity, fails to mitigate the most
significant risk it creates: the direct loss of statutory tenant rights by Parkmerced residents.
Af the Land Use meeting, Supervisor David Chiu asked committee members Supervisors
Eric Mar, Malia Cohen, and Scott Wiener to add 14 pages of new revisions to the
Development Agreement and forward it to the Board of Supervisors. No motion to continue
the matter was made or voted on by the Committee. She said Supervisor Mar voted against
adopting the amendments and he noted that there could be a possible Sunshine Ordinance
violation involved. He was outvoted by Supervisors Cohen and Wiener on the motion to
approve the amended item and refer it to the Board of Supervisors. Supetvisor David

11048_Pastor Gavin v Supervisor Chiu and Supervisor Mar 1
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Campos echoed Supervisor Mar's Sunshine Ordinance violation concern at the full Board
meeting later that day. v

At both meetings, she said, the public, especially Parkmerced citizen tenants, were given
only a two-page summary of Supervisor Chiu’s newly proposed amendments to the
Development Agreement and denied the opportunity to read the actual text of the 14 pages
of amendments. She also said Deputy City Attorney Charles Sullivan told the Committee
during the meeting that there was no need for additional public comment because the
amendments were within the scope of the agreement noticed and the Committee had
already heard comment from the public on the item. She said she disagreed with him
because the item had been continued to the May 24th meeting only for purposes of
considering four Environmental Impact Reports, whereas Supervisor Chiu's new revisions
concern tenant rights. The 14 pages, she added, substantially change the Development
Agreement and thus meet the requirement for additional public comment and continuation

of the item vote to a later meeting.

Respondent Lin-Shao Chin testified that Supervisor Mar is not the appropriate focus of the
complaint because the amendments were introduced by Supetvisor Chiu and, moreover,
Supervisor Mar was not in possession of the amendments before the meeting and was
surprised by their introduction. She said she has seen no evidence that this complaint
should be filed against Supervisor Mar. She noted that Supervisor Mar voted against the
amendments, in support of the residents. She also testified that she was not aware of any
attempt by Supervisor Mar to continue the item.

FINDINGS OF FACT AND CONGLUSIONS OF LAW

The Task Force concluded that the introduction of 14 pages of proposed amendments
without providing copies or adequate review time to members of the public should have
prompted Supervisor Eric Mar, as Chair of the Committee, to try to continue the meeting,
but instead the members proceeded to vote on the substance of the newly amended
legislation. The Task Force further found that as the Chair of the Land Use Committee
Supervisor Mar was an appropriate focus of the Complaint. The Task Force further noted
that Supervisor Mar was heard several times during the Committee meeting stating that he
wanted public comment over quickly and requesting members of the public not use the full
amount of time provided for each speaker. ' : '

DECISION AND ORDER OF DETERMINATION

" The Task Force finds that Supervisor Eric Mar violated Sunshine Ordinance Section 67.7(b)
for not providing the public with copies of the amendments to the Development Agreement,
which were provided to the policy body in connection with an agenda item; and Section
67.15(a) and (b) for failing to adequately notice the substance of the relevant agenda item
based on the last minute and substantive change to the item created by the introduction of
the 14 pages of amendments. The Task Force continues this complaint to the September
27, 2011 Task Force meeting and names Board President David Chiu and Land Use
Committee members Supervisor Scott Wiener and Supervisor Malia Cohen as respondents

to the, original complaint.
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This Order of Determination was adopted by the Sunshine Ordinance Task Force on August
23,2011 by the following vote: (Knee/Costa)

Ayes: 6 - Snyder, Knee, Washburn, Costa, West, Johnson

Excused: 5 - Cauthen, Manneh, Knoebber, Wolfe, Chan

Hope Johnson, Chair
Sunshine Ordinance Task Force

David Snyder, Esd., Member, Seat #1*
~ Sunshine Ordinance Task Force

c: Pastor Gavin, Complainant
Supervisor Eric Mar, Respondent
Lin-Shao Chin, Respondent
Supervisor David Chiu
Supervisor Malia Cohen
Supervisor Scott Wiener
Jerry Threet, Deputy City Attorney

*Sunshine Ordinance Task Force Seat#1 is a voting seat held by an attorney specializing in
sunshine law. - :
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-7724
Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

ORDER OF DETERMINATION
November 1, 2011

DATE THE DECISION ISSUED
September 27, 2011

PASTOR GAVIN v SUPERVISOR CHIU, SUPERVISOR WIENER, AND SUPERVISOR
COHEN (CONTINUATION OF CASE NO. 11048) :

FACTS OF THE CASE .

On August 23, 2011, the Sunshine Ordinance Task Force (“Task Force") heard Complaint
No. 11048, Pastor Gavin v. Supervisor Mar. The Task Force found that, during the May 24,
2011 Board of Supervisor's Land Use and Economic Development Committee meeting, San
Francisco Supervisor Eric Mar, Chair of the Land Use Committee, violated several sections
of the Sunshine Ordinance by failing to provide the public with copies of 14 pages of
amendments to the Parkmerced Development Agreement, which were provided to the
policy body by Board President David Chiu in connection with an agenda item, and by
allowing the introduction of the last-minute and substantive changes to the relevant agenda

item without adequate notice.

The Task Force continued the complaint to its September 27, 2011 meeting and named the
other two Land Use Committee:members, Supervisors Scott Wiener and Malia Cohen, and
Board President David Chiu as respondents to the complaint. :

 COMPLAINT FILED .

. The original complaint was filed on June 20, 2011, alleging violations of Sunshine
Ordinance Sections 67.7 and 67.7-1.

HEARING ON THE COMPLAINT

On September 27, 2011, Pastor Gavin and her supporters presented their case to the Task
Force. Judson True, legislative aide to President Chiu, Gillian Gillette, legislative aide to
Supervisor Wiener, and Andrea Bruss, legislative aide to Supervisor Cohen, presented the

response.

Pastor Gavin testified that she and her Parkmerced neighbors learned at the May 24th Land
Use Committee meeting of the introduction of 14 pages of amendments to the Parkmerced
Development Agreement. She said many residents did not know how the 14 pages
correlated with the entire document. She also said they were not allowed to provide

11048_Pastor Gavinv Supervisars Chiu, Wiener and Cohen 1
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public comment on a document that would directly affect their homes. Several of Pastor
Gavin’s supporters told the Task Force that members of the public were provided with only a
two-page summary of the amendments, not the full 14 pages. '

Pastor Gavin said it is chilling and disturbing for an American citizen and a San Francisco
resident to watch the video of the meeting and see what transpired. She said every time
she watches the tape she notices something new, such as Supervisor Cohen admitting that
she had not seen the revisions prior fo the meeting and that she only spoke briefly about it
with Michael Yarney of the Office of Economic and Workforce Development.

Pastor Gavin noted that none of the Land Use Committee members had seen the revisions,
only Board President Chiu and Deputy City Attorney Charles Sullivan who wrote the
document. The issue, she said, is about the loss of homes for 5,000 residents, the
destruction of 1,000 trees, habitat destruction, the violation of agenda requirements under
the Sunshine Ordinance, and the unpatriotic way the elected officials behaved to push
through the document to the Board of Supervisors which was meeting two hours later.

. Mr. True said the agenda for the Land Use Committee on May 24, 2011, included a
proposed ordinance approving the Parkmerced Development Agreement and a copy of the
200-page contract between the City and the developer. The contents of the revised 14
pages, he said, further strengthened the protections provided to residents. Mr. True said he
personally distributed copies of the amendments as well as a two-page summary {o
whoever requested copies at both the Land Use meeting and the following full Board
meeting. The Supervisors have to seek the advice of the City Attorney and in this case the
advice was that the revisions were within the scope of the agreement that was noticed and
could be forwarded to the full Board without the need for additional public comment. He
added that changes to an underlying document do not trigger a continuance or public
comment as was the case in several matters hefore the Supervisors such as the Hunters
Point Shipyard project. In response to Task Force inquiries, Mr. True said he could think of
no reason that the Committee could not have continued-the hearing to provide opportunity
for the public to review the amendments, other than the upcoming budget process.

Ms. Gillette said the Supervisors did not violate the Sunshine Ordinance by following the
advice of the City Attorney. She said the Task Force appears to be suggesting it could cite -
a supervisor for an action the City Attorney has deemed legal. She said the Task Force
cannot tell the Supetrvisors how to vote and what motions to make because the Supervisors
are accountable only to the voters. She said the transcript of the Board meeting will show
that statements made by Deputy City Attorney Cheryl Adams at the Committee meeting are
reaffirmed by Deputy City Attorney Charles Sullivan, specifically that this is a revision to a
contract. She said Deputy City Attorney Adams also added that the noticing was broad and
did not require the need for additional public comment.

Ms. Bruss said Supervisor Cohen does not think she and the other Supervisors on the Land
Use Committee violated the Sunshine Ordinance by hot continuing the hearing on the
agreement. She said copies of the amendments were made available to anyone who
wanted the document. The Supervisors based their decisions on the advice of the City

Attorney, she said.
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FINDINGS OF FACT AND QONCLUSIONS OF LAW

Based on the testimony it received, the Task Force found that neither the members of the
L and Use Committee nor the public had sufficient time to adequately review and analyze the
14 pages of amendments. The Task Force further found that the amendments worked a
significant enough change in the meeting agenda to warrant a new notice and a continued
meeting. Based on respondent Mr. True's testimony, the Task Force further found that the
Land Use Committee had no reason that the hearing could not have been continued. The
Task Force concluded that the 14 pages of amendments to the Development Agreement

~ were not adequately noticed in the agenda. The Task Force further concluded that, given
the late introduction of significant changes to the content of the Land Use Committee's
meeting, Board President Chiu and members of the Committee should have continued the
hearing so that it could be properly noticed as required under the Sunshine Ordinance.

DECISION AND ORDER OF DETERMINATIO'N

The Task Force found that President David Chiu, Supervisor Scott Wiener, and Supervisor
Malia Gohen violated Sunshine Ordinance Section 67.7(b) for not providing the public with
copies of the amendments to the Development Agreement which were provided to the
policy body in connection with an agenda item, and Sections 67.15(a) and (b) for failing to
adequately notice the substance of the relevant agenda item based on the last minute and
substantive change to the item created by the introduction of the 14 pages of amendments.
The two Orders of Determination in this complaint are to be referred to the Ethics
Commission and the District Attorney for willful failure and official misconduct.

This Order of Determination was adopted by the Sunshine Ordinance.Task Force on
September 27, 2011 by the following vote: (Washburn/Manneh)

Ayes: Snyder, Knee, Cauthen, Manneh, Washburn, Wolfe, Chan, Johnson

Excused: Costa, West

Absent: Knoebber

CNOW A\drnoons | \\:&@/ >

Hope Johnson, Chair David Snyder, Esq., Member, Seat #1*
Sunshine Ordinance Task Force Sunshine Ordinance Task Force

cc:  Pastor Gavin, Complainant
Supervisor David Chiu
Supervisor Malia Cohen
Supervisor Scott Wiener
Judson True, legislative aide to President Chiu
Andrea Bruss, legislative aide to Supervisor Cohen
Gillian Gillette, legislative aide to Supervisor Wiener
Jerry Threet, Deputy City Attorney

*Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney speciélizing in
sunshine law, - :
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File No. _11048

SUNSHINE ORDINANCE TASK FORCE
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X Pastor Gavin against Supervisor Chilj, Supervisor Mar
[]

[]
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[]

Completed by;  Chris Rustom Date: August 19, 2011

*This list reflects the explanatory documents provided

~ Late Agenda ltems (documents received too late for distribution to the Task
Force Members)

- * The document this form replaces exceeds 25 pages and will therefore not be
copied for the packet, The original document is in the file kept by the

~ Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon request at City Hall, Room 244,

Agenda Packet Cheoklist




CITY AND COUNTY OF SAN FRANCISCO "OFFICE OF THE CITY ATTORNEY

DENNIS J, HERRERA JERRY THREET
City Attorney ' Deputy Cily Atformney
DIRECTDIAL: (415) 5543914 |
E-MAIL jeny.threet@sfgov.org
MEMORANDUM
TO: Sunshine Task Force
FROM:  Jerry Threet
Deputy City Attorney
DATE: July 22,2011 ‘
RE: Complaint No. 11048, Pastor Gavin, et dl. v. Supervisor Mar
COMPLAINT

THE COMPLAINANT ALLEGES THE FOLLOWING:

. Pastor Gavin (an assumed name), as well as other anonymous complainants
("Complainants") allege that San Francisco Supervisor Eric Mar (the "Supervisor™), the chair of
the Land Use Committee of the Board of Supervisors, violated public meetings laws when ‘
Supervisor David Chiu introduced amendments to legislation involving Park Merced duting the

May 24, 2011 committee meeting,. -

COMPLATNANT FILES COMPLAINT: ‘
On June 20, 2011, Complainants filed this complaint against Mar, alleging violations of
Sunshine Ordinance Sections 67.7 and 67.7-1. :

JURISDICTION - .
The Board of Supervisors in a policy body. Therefore the Task Force has jurisdiction to
hear a complaint against it or one of its officers alleging violations of the public meetings laws.

APPLICABLE STATUTORY SECTION(S):

Section 67 of the San Francisco Adnministrative Code:
o Section 67.7 governs descriptions of agenda items for a public meeting.
o  Section 67.7-1 deals with the notice to be provided by City agencies to residents
regarding atyy activity that may affect their property ot the neighborhood.
Sections 54050 et seq. of the Cal, Government Code (the "Brown Act™)
o Section 54954.2 deals with posting of agendas and description of items in those agendas.

FoX PLAZA + 1390 MARKET STREET, + SAN FRANCISCO, CALIFORNIA 94102
RECEPTION: (415) 554-3800FACSIMILE: (415) 437-4644

ni\codshi\as2009\9400241\0071 4é63.doc




CiTY AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY
MEMORANDUM

TO: Sunshine Task Force

DATE:  July 22, 2011 .

PAGE: 2 .
RE: Complaint No. 11048, Pastor Gavin, et al. v. Supervisor M
APPLICABLE CASE LAW: o

o . Phillips v. Seely (1974) 43 Cal.App.3d 104, 120 (where the subject matter to be
considered is sufficiently defined to apprise the public of the matter to be considered and
notice has been given in the manner required by law, the governing body is not required
to give futther special notice.”). ' ,

o Carlson v. Paradise Unified Sch. Dist, (1971) 18 Cal. App.3d 196, 200 ("it is imperative
that the agenda of the board's business be made public and in some detail so that the
general public can ascertain the natute of such business."). .

o The California Attorney General has concluded that, under Government Code § 54954.2,
the agenda must include a sufficient desctiption “to inform interested membess of the
public about the subject matter under consideration so that they can determine whether to
monitor or participate in the meeting of the body.” See The Brown Act: Open meetings
for Local Legislative Bodies.

1SSUES TO BE DETERMINED
Contested/Uncontested Facts:

Complainants' Allegations : o

Complainants allege that, during the May 24, 2011 mesting of the Land Use, Supervisor
David Chiu introduced 14 pages of amendments to the development agreement between the City
and the developers of the Park Merced project then being considered by the Committee,
Complainants further allege that these changes to the development agresment during the
meeting, without giving the public an opportunity to view them previously, was an egregious
violation of the public's rights under sections 67.7 and 67.7-1 of the Sunshine Ordinance.
Complainants do not allege facts that direotly explain why the violation was that of Supervisor
Mar. ' '

. The Supervisor's Response, -

The Supervisor does not dispute the above allegations, Howevet, the Supervisor alleges
that he received the proposed amendments at the same time as the public, opposed them publicly,
and voted against them, The Supetvisor further suggests that he is not the proper target of the
complaint. ' : :

QUESTIONS THAT MAY ASSIST IN DETERMINING FACTS: _4
o. What was the exact desctiption of the item when it was on the meeting agenda of the
Land, Use Committee for consideration? '

o Was notice of the proposed legislation mailed to yesidents of any specific geographic area
that may have been affected by its passage?
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CITY AND COUNTY OF SAN FRANCISCO -~ OFACE OF THE CITY-ATTORNEY

MEMORANDUM
TO: Sunshine Task Force
DATE:  Tuly 22,2011
PAGE: 3 '
RE: ‘ Complaint No. 11048, Pastor Gavin, et al. v. Supervisor Mar

LEGAL ISSUES/LEGAL DETERMINATIONS:
o Wers sections of the Sunshine Ordinance, Brown Act, and/or California Constitution

Article I, Section three violated?
SUGGESTED ANALYSIS

Under Section 67.7(a) of the Ordinance: _
o Was the agenda description of the legislative item in question a "meaningful

desoription"?

Under Section 67.7(b) of the Ordinance:
o Was the agenda description of the legislative item in question "sufficiently clear and
specific to alert a person of average intelligence and education whose interests are
affected by the item that he or she may have reason to attend the meeting or seek more

information on the item"? .
o Was the agenda description of the legislative item in question "brief, concise and wtitten

in plain, easily understood Bnglish"? .

Under Section 67.7-1 of the Ordinance: ’ .
o Tfnotics of the legislative item was mailed to residents of 2 specific area, was the notice

"brief, concise and writtent in plain, easily understood English"?

~ Under Section 54954.2 of the Brown Act:
o Was the agenda description of the legislative item in question a "brief general

description"? :
o Was the agenda description sufficient "to apptise the public of the matter to be

considered"?

CONCLUSION
THE TASK FORCB FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE OR NOT TRUE.




CirY AND COUNTY OF SAN FRANCISCO - - OFFICE OF THE CITY ATTORNEY

MEMORANDUM
TO: Sunshine Task Force
DATE:  July 22,2011

PAGE: 4. - :
RE: Complaint No. 11048, Pastor Gavin, et al. v. Supervisor Mar

ATTACHED STATUTORY SECTION FROM CHAPTER 67 OF THE SAN
FRANCISCO ADMINISTRATIVE CODE UNLESS OTHERWISE SPECIFIED

Section 67,7 (a): "At least 72 hours before aregular meeting, a policy body shall post an’
agenda containing a meaningful description of each item of business to be transacted or
discussed at the meeting. Agendas shall specify for each item of business the proposed action
or a statetnent the item is for discussion only. In addition, a policy body shall post a cuprent -
agenda on its Infernet site at least 72 hours before a regular meeting."

Section 67.7 (b): "A desctiption is meaningful if it is sufficiently clear and specific to alert &
person of average Intelligence and education whose interests are affected by the item that he
or she may have reason to attend the meeting or seek more information on the item. The
desctiption should be brief, concise and written in plain, easily understood English, It shall
refer to any explanatory documents that have beef provided to the policy body in connection

~ with an agenda item, such as correspondence or reports, and such documents shall be posted

" adjacent to the agenda or, if such documents are of more than one page in length, made

available for public inspection and copying at a location indicated on the'agenda during
normal office hours," '

Section 67.7-1( 8) Ay public notice that is mailed, posted or published by a City department,
boatd, agency or commission to residents residing within a specific area to inform those
residents of a matter that may impact their property or that neighborhood area, shall be brief;
concise and written in plain, easily understood English. -

SECTIQN S 54950,.ET SEQ. OF THE CAL. GOVERNMENT CODE

Section $4954.2(a) provides, in pertinent part: R .
“At least 72 hours before a regular meeting, the legislative body of the local agenoy, or
its designee, shall post an agenda containing a brief general desoription of each item of
business to be transacted or discussed at the meeting, including items to be discussed in

olosed session, A brief general description of an item generally need not exceed 20 -
words." -
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K SUNSHINE ORDINANCE TASK FORCE:
1 Dr. Carlton. B, Goodlett Place, Room 244, San Prancisco CA 94102
T L), (415) 554-7724; Fax (418) 554-7854
~ hup:/www.sfgov, org/sunshine
SUNSHINE ORDINANCE COMPLAINT
. poo
Complaint against V\{hlch Deparfment.or Commisslon [_.() M Uee. @Otwm .

Name of individual contacted at D'epartmem or Commisslon ch,;a'.wdl Ser Maar
] Alleged violation public records access " . :
E}/ Allegad vlolahon of public meeting. Date of meetmg ‘0(0 / A / 20/(/

Sunshine Ordlnance section (27 77— | Ol/z«u;/ b ’i 7 \

(I known, please clte specific provision(s) belng wolated}

Pleass descnbe alleged violatlon. Use addmonal paper if needed. Please -aftach any relevanl
doouimentation supporting your complaint.

/Vlu INOJ/LH- MM;;(M ML& Smsl/tme Orf/(lma,/in a2, w@re,,

_LuﬁLaJ:ﬁ@L Liobtar . Setpd-tons ("7 1 Publice. Aadi te
el Seetimd (o) oad (b) ouisl S{(szm (7.7 %Wm

?@oruh' v cbigt-S S Ll & (o, (b, () oad( /’0[

Do yau want a public hearmg before the Sunshine Ordinance Task Force? ' @/yes 0
Do you also want a pre-hearing conference before the Gomplaint Committee? A[_’_—_] yes [E/?ig

(OPUONH%. . ] "
Name Jﬁw "@q-u( . Address @'ﬂ'daa.fuaf Dr.

Telephone No. . O E-Mall Address

Date ;SW ;)\Ola(‘)l’ ‘
Slghatura
[ request c:onrdentlality of my personal mformaﬂmn [S}/yes ] ne

! NOTICE: PERSONAL INPORMAnoN THAT YOU PROVIDE MAY BE SUBJECT 'ro DISCLOSURE UNDER THR
CALIFORNIA PUBLIC RBCORDS ACT AND THE SUNSHINR ORDRVANCE, EXCEPT WHEN CONFIDENTIALITY 1S
SPECIFICALLY REQUESTED, YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS TELEPHONE NUMBER AND B-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PBRSONAL CONTACT: INFORMATION. Complainahts ¢an he |
anonymous as Jonp e the complainant pxovldes o reliable means of coptact with the SOTF (Phone number, fax viabes; 6r c-mail

address).
. 0708 .
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rijulva Drive
~ San Prancisco, CA 94132

June 21, 2011

Sunshine Oxdinanée Task Force
1 Dr.-Catlton B, Goodlett PL « Room 244
San Franoisco, CA 94102

RE:  Heaxing Requast

Dear Suusbmc Task Force! -

On M&}’ 24, 2011 dwring the Land Use Commlssion meeting, Board Pxesxdem Davxd Chin mtroduccd
14 new pages that were to be added to the development agreement the city bas with the developers at

Parkmeroed

By changlng document that impacts the 8,000 residents of Parkinerced and not giving them or the
public the opportunity to view the new mfoxmatxon was an egxegious violation of out rights wuder the
Sunshine.Ordinance, sections 67.7-1 Public Notice and Agenda Requirements 67, 7 We have fled a
complaint with the Sunshine Task Foree to asl( for 4 hearing,

My nelghbors and I have ﬁled a complaint with your department. We do not wish to have any of owr

Information relonded Into the public records and wxsh Temain auonymous due 1o concerns regarding
retaliation until the hearing. .

Ifyou. have any questions plénse contact me vie the United States mail. 1 look fomard to hearing from

YOU
i groly, Lo
a5

Pastor Gavin

11
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E= Orijalva Drive '
Sen Francisco, CA, 94)32

Jays, oo “ L

Mz Chris Ruston

Sunshine Oridance Task Force

1 D Catlton B, Goodlett P1, Room 244
San Frathcisco, CA 94102

REr  Cogrect Date of Sunshine Ordinance Violation

Dear Mr, Ruston:

T reguds to our conversation this morming about the date of the scheduled hearing regarding the Land
. Use Committee meeting méeting, 1 xealized there was an extox jo the date of the alleged incident on the
complaint, e ‘ o ' :

The cortect date regarding the Land Use Meeting Was-on May 24, 2011 not Yune 24;2011, i.apolégize :
for' the eox-and if you need to cogtact me fuxther please do pot hesitate to call me. My telephone
 punber s (415) 334-2010. Hotwever, T am requesting that my telephone sumber remain confidentipl,

~ Onee agéih the date of the alleged violstion of the sunshine ordinance was on May 24, 2011, 1 look.
forward to hearing from you and thaak you fot your assistance.. :

_ Pastor Gavin

< Sincerely, -

emrerytiesby,




: : { ' : . -
Jun'21 11 01:50p Sunghine Ord. Tagk Foria . ' 41'5554—7&” p4

. SUNSHINE ORJ}H\IANCB. TASK FORCE
1 Dr. Cerlton B, Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724, Pax(415) 5547854
hitpi//www.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAKNT

Complaint against which Department or Commis'slon LOM/L pt U e COM 05
- R A : < L G5y

Nameg of Indlvidual contacted at Department or Commisslon su,wu 1Se '/MC(/V'

[ Allsged violation public records acoess- : o
- [W Alleged violation.of public meeting. Date of meeting Alo [ 2y [ oll

‘Sunshine Ordinance Sestion (‘2. T~ | a,yz,@l G, 7

(If known, p/ease clte specific provision(s) bsing violated)

Please describe alleged violation, Use addmonal paper if needed. Please attach any relevant
dooumentatlon supporting your complaint.

My g hts tnde- +he Sumshme 0m/z,nam&€ it ye
C_Uieles L(J pober  Sepbions ¢ b e Tl (a) and Cb), aho{
Ao}mola ?{,ciui\f(mm%*s - Sectinn 1. 7 @), /17 (C) /Gl/

Do you want a publlc hearing before the Sunshine Ordinance Task.Force? @/yes ]
Do you also want a pre-hearing conference before the Complaint Committee? []  yes [Ej/gg

@?ﬁ . ,‘ "\\\ | | Address'. ‘ ' ‘,; .‘ . r

| E-Mail Addregg _S=Tmmm—

Telephone No. LIL/ S-
Date é/w /// | = ‘ :

Signaturé
I request conﬂdentlahty of my personal mformaﬂcn Efyes I no

! NOTICE: PERSONAL INFORMATJ ON THAT YOU PROVIDE MAY. BE SUBJECT TO DISCLOSURE UNDBER THE
CALIFORNIA FUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDBNTIALITY T8
PECIFICALLY REQUESTED. YOU MAY LIST YQUR BUSINESS/OFFICE ADDRESS TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be
anonymous as long as the complainant provides g reliable maang of contact with the SOTF ".(Phone numbor, fax number, or ¢-nuail

address),
07/31/08
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SUNSHINE ORDINANCE TASK FORCE
i Dr Catlton B, Goodlett Place, Room 244, Sax Francisco CA 94102
Tel, (415) 554-7724; Fax, (415) 554-7854
httpi//www.sfzov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Depattment or Commission meul UQJZ CM//;’)('%S [«@m'

Name of individual contacted at Department or Commisslon S feriaSor Mo
] N

L | Alleged violation public revords acoess S
X Alleged violation of public meating. Date of meeting O (. /24 /20 4/

Sunshine Ordinance Seotion [0'7: "7“ / dm@/ S eidam /o 1.7

(If known, please cite specific provision(s) being violated)

Please describe alleged violation. Use additiohal paper if needed. Please attach any relevant
documentatlon supporting your complamt

Mu NO\ +4 (/u/\otu?f st S(I,VLSL\‘V\{, Omfmamu, Y Um(a%c;cf
MW,LM Cepdlon G)’7 / ?u,lo (10, Mﬂ’!‘(/’-? Rt’ou,aremw,m'—q '
Sp0tipns (1) audol Cb% amo/ Seeton /)7

A(Mmdm pﬁamrtm&q+Q Sﬁe;(wms [a /b) (C} tanal (/)/

Do you want a pubhc hearing before the Sunshine Ordmanoe Task Force? Iz/yes (] po

Do you also want a pre-hearing conference before the Comp!alnt Committee?u ho
(Optlonal) : ‘

Name‘ W . i ,hddress

" Telephone No. ____ E-Mall Address s

Date &&/Za’ /ZQ (f - w T

. : ~ Slgnature
Irequest corfidentiality of ry personal informatlon‘ = yes [J no

‘ NO'TYCE PERSONAL INFORMATION THAT YOUPROVIDE MAY BE SUBJBCT TO DISCLOSURB UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED, YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOMRB ADDRESS OR OTHER PERSONAL CONTACT lNFORMATION Complainants can be

AN ORYINOUS #S lom; as the complatnant provxdes a reliable rneans of contact with the SOTF (Phone numbay, fax number, or e-mail

address)

14
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SUNSHINE ORDINANCE TASK FORCE
1 Dr, Carlton B, Goodlet! Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854 .
haip//www.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Deparfment or Commission Lm/m/ Use. Crmmrse ,/'y]
. . L !

Name of indlvidual contacted af Dépar’gment or Commisslon &, p oo Moy

[1  Alleged violation public records access . ‘
BT Allegad violation of public meeting, Date of meeting: [8Y/. / L L V2wl

Sunshine Ordinance Section ( 1,7~ aM.ef L, 7

(If known, please cite sp'ecif j¢ provision(s) being violated)

Slease describe al)eged violatlon. Use additional paper if needed. Please aﬂaoh any relevant
documentation supperting your complalnt,

JM\/ mal,ﬂ*% o L Sums(,um, (Droling n e uzwe

Uuo Mr—esj( umdar Gepklpn (1T~ | Du/lo o Midee .
?¢a¢A;rfm~em+s dunol S ection (1.7 AWn ﬁmmremmig

G S () (b )y (&), aund tl) A
Do you want a public hearing before the Sunshine Ordinarce Task Force? @/ yes [ ] no
4 n

Do you also want a pre-hearing conference before the Gomplaint Committee? 4, ﬁ@-—yes 0
(Optional)® o | - ‘ '
Name | S ‘ Address
Telephone No, . . E-Mall Address
" Date. 4,{2011\ - ' _ ‘ e—
. U= Sighature . .

I reqiliest confidentiality of my personal info'rmation. jZ] yes [J] no

} NOTICE: PERSONAL INRORMATION THAT YOU PROVIDE MAY BE SUBJEGT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS-ACT AND THE SUNSEINE ORDINANCE, EXCEPT WHEN GONFIDENTIALITY 18
PECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be
anonymous as long as the complamant provides 4 reliable mieans of contact with the SOTF (Phone number, fix numbor, or e-mail

address),
07131108
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SUNSHINE ORDINANCE TASK FORCE
1°Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 941 02
Tel, (415) 554-7724; Fax (415) 5547854
httpy//www,sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commission / . ,’Z Uce. (4 m"SS e
’ . seld L4 w (9D (¢

Name of Individual coritacted at Departmenf or Commission SM,W{/,'S& v Manr
' ' R {

1 Alleged vislation public records access - ' ) o
74 Alleged violation of public meeting. Date of meeting A& / 2 /an 1/

" Sunshine Ordinance Section  (p 7 7~ ! Cu/u;[ L7 7

(Jf known, please cite spec:f/c prov/slon(s) belng v/olated)

Please describe alleged violation. Use additional paper if needed Please aftach any relevant
documentation supporting your complalnt.. )

/Mu rmhks wpler e Swnsline Ovelinpunte. rere.
Ul ola Feol Usaber Sgedion M. -1 Fublic Midee

?{awwmmﬁs /FM/LAL Seedion 6’777 /LOMM da = -eql LYl bt

Seldimms (a), (b)(e) ud (o)

Do you want a public hearing before the Sunshine Ordinance Task Force? . Ef yes [] no
&

Do you also want a pre- hearlng oanferenos before the Complaint Committee? [] yes 0
(Optional)! - : |
Name ; e | Address
Telephone N, - E-Mall Address - 2 )
Date: O(Q/Z(){ZOH : ' — . i
: o v = Nl T

. , ture
I request confldentiality of my personal Information. A yes -[] égﬁ/

! NOTICE: PERSONAL INFORMATION THAT YOU FROVIDE MAY BE SUBJEGT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 1S
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INF ORMATJ.ON Complainants can be
anopymuous a5 long as the complainant prowdes a yollable means ox‘comaot with the SOTF (Phone number, fm, numbor, or e -mail

nddress),
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SUNSHINE ORDINANCE TASK. FORCE
1 Dr. Carlton B. Goodlett Place, Room 244 San Francisco CA 94102
 Tel. (415) 554-7724; Fax (415) 554.7854
_ http://www.sfgov,org/sunshing
SUNSHINE ORDINANCE COMPLAINT

Complalnt agalnst which Department or Commission / Lo
ompiaint ag . .p ' ° ,»d/f,wj UQ{/ GMMLSQ((*M

Name of individual contacted at Depariment or Commission SLLD»M“UI'SO r /4612:\46‘5* May
. _ T

[1 - Allsged violation public records access
B Allegsitvictation of public meetlng Date of meeting O b /;24 [ 20 (]

Sunshine Ordinance Section (& 7. 77— | auel (7. 7

(If known, please cite speclfic provislon(s) being violated)

Please describe alleged violation, Use addltional paper if needed. Please attach any relevant
documentation supporting your complaint,

\l HM«H wdeluta Hbﬂ Stmstun»e C}M(M,maé wetre. Ola [ateo!
‘ m/miwr Sections (o7 7— 1, Publice Motire Reowl resmasinhs
Seablont (1) awd (b), Stetipn (7.7 Agtnda k’mwmws

Sepdions, (a), (b), (C’, ol (el) .

Do you wanta publio hearing before the Sunshine Ordinance Task Force? 4 yes [
Do you also want a pre-hearing conference before the Complaint Committee? [ yes [X] no

(Optiona | o
Name _ Address
I
“Telephone No, - E-Mail Address .
vate (.| 20/ 201 =

. 7 Signature
| request confidentiality of my personal Information. yes [] no

: NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIPORNIA PUBLIC RBCORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
'PECIFICALLY REQUBSTED, YOU MAY LIS YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complsinauts can be
anonymous as long s the complainant provides o rellable means of coptnot with the SOTF (Phone number, fax wmber, or e-mail

zdeXESS)
07/31/08
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SUNSHINE ORDINANCE TASK FORCE
I Dr. Caslton'B, Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554- 7724 Fax (415) 554-7854
hitpi/fwww.sfgov,org/sunshine
SUNSHINE ORDINANCE COMPLAINT

Complaint agalnst which Department or Commlssion LM Ve CommeS a‘v’t
; ‘ Jep. 1M (5.

Name of Indlvidual contacted at Department or Commissloh SWUI'S-O ' 744,@4&% Moy
. I , "

1 Alleged violation public records access R
P4 Alleged violation of public meeting, Date of meeting 0 é / AL / A0 L/

Sunshine Ordinance Section _@7 7 / Wl/\e{ [0'7 7

(I known, please cite specific pmvismn(s) being v/o/az‘ed)

Please describe alleged violation. Use additional paper if needed. Please altach any relevant
documentatlon supporting your complaint.

/\AU Y‘MM“Q U/M@Lér AHue Sam«l/uz/\e OPOZMCMAJ%, P e
u):o)ot,sL«aof tnolor Seedions L7171, L Rulolie Npbiee
pﬂaw reomdm s ouel Secdlon [, 7 /mwda }?wm LT

Setions (al, (b, (4) aael (d)

Do you want a public hearlng before the Sunshine Ordinance Task Foree? Bd yes [] no
Do you also want a pre-hearing oonference before the Complaint Committee? [] yes [X] no

(Optional)® :
1Address

Name e
Telephone No. E-Mall Address . )
pae D [R0(281] . m—

gg/ /S:gna’zﬂre
I request confidentiallty of my personal information, [} - y

I'noTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO.DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY 18
SFECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/QFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTRER PERSONAL CONTACT INFORMATION. Complainants can be
m;gnym)ous a3 long as the complainant provides a rajjable mepns of contaot with the SOTF (Phone number, fax xumber, or ¢-mail
address),

18
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SUNSHINE ORDINANCE TASK. FORCE
it Dr Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-1724; Fey (415) 554- 7854
brepi/Awww.sfgov.org/sunshine '
SUNSHIN E ORDINANCE COMPLAINT

Complaint against which Department or Gommission L ( Use d IS5

Name of individual contacted at Department or Commlssion Su /@Jruc'sp)\{‘ Ayw{:fg’ M-
Alleged violation public records access ‘
%’ Alleged violation of public meeting. Date of meetlng 6 / el S0l

Sunshme Ordinance Sectlon (Q 7, ’7 - a,mc[ é 7,7
(If known please cite specific provislon(s) being wolated)

Please describe alleged violatlon, Use additional paper if needed. Please attach ahy relevant
documenta‘tlon supporting your complaint,

Ay ma[&% winthtsr Ay Suinslitne Oroin cunse (e
Um Loboe o el Bepdions Lo 7| Dmm Nl e
Sedtons (o) ond () ouel Seetimm (1i77 A:amx,(a
r}ae.(izu,(.‘if'(’l/m%’f"(, Sedtlmms (a), (bl (c); emm((’aﬂ

Do you want a publlc hearlng before the Sunshine Ordinance Task Force? Ef yes [j no
Do you also want a pre-heating conference before the Complaint Committee? [ -yes jE ho

(Optional)!

Name Address

E-Mail Address = e oo

Télephone No,

Date 0(9/,2(“)/;\’_49‘[/ A

' : Signature
I request confidentiality of my personal information. [ yes [ no

! NOTICE: PRRSONAL INFORMATION THAT YOU FROVIDE MAY BB SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
_ PECIFICALLY REQUESTED, YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be
anonymous &s long as the complainant provides & reliable means of contact with the SOTF (Phone number, fax number, or ¢-muil

address). A
o 07/31/08
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SUNSHINE ORDINANCE TASK FORCE
1 Dr. Catlion B. Goodlett Place, Room 244, San Francisco CA 94102
Tel, (415) 554-7724; Fax. (415) 554-7854
hatp:/rwww.sfgov.org/sunshite
' SUNSHINE ORDINANCE COMPLAINT

Complaint against which Department or Commilssion L an A/ (}g& C DN 185,
o ) . : /

Name of Indlvidual contacted at Department or Commilsslon Scz it Sor Mo
{

[] Alleged violation public records access o
= Alleged violation of public mesting. Date of meeting (6 [/ S244/ R0 1/

iKY

Sunshine Ordinance Section (57, 7= | _gund (7. 7

(IF known, please cile specific provislon(s) being violated)

Please desoribe alleged violation. Use additional paper if needed. Please attach any relevant
documentation supporting yout complaint.

My U‘M\W‘s umoleer Hate Sumsldne Oroinaise tiere
Ui(‘?\aljt‘f_o«[ Umedty Sesdions (1. 7— DLLOL_[’ Al 2o
Seidion s (a) M“@) ponsl Seitlon /pf71’7 Ammd& '
Rmmmﬁm%#g Se0bions. (a),(lo) (e) M/d)

Do you want a public hearing before the Sunshine Ordinance Task Force? X yes [] no
Do you also want a pre- hearlng conference before the Complamt Committee? [ ] yes [M no

(Optlont ‘
Name i , Address

Telephone No. " E-Mall Address

pate Oz (20 |20 1] " - |

S i Signature
| request confidentiality of my personal information, ves [ ] no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER TIIE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED; YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER.PERSONAL CONTACT INFORMATION. Complainants cah be
anonymous as long as the complainant provides a reliable means of contact wuh tha SOTF (Phona number, fax xuunber, or ¢-muit

addyess), ,
07/31/08
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SUNSHINE ORDINANCE TASK. FORCE
1.D1. Caglton B. Goodlett Place, Room.244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
hitpy/Awww.sfgov.org/sunshine -
SUNSHINE ORDINANCE COMPLAINT |

-Complaint e@ainst which Deparfment or Commission / M U oo paw S S o
f (

Name of individual contaoted at Departmén't or Commission S/,, N i'sar Doy
) . ' uV' W Vv

1 Alleged violation public {feoords_aoéess '
JB . Alleged violation of public meeting. Date of meeting O le /074 =ry. /{

Sunshine Ordinance Seation (07 T aud 7. 17

(If known, please cite speclfic pmwslon(s) heing violated)

Please desoribe alleged wo)ation Use additional paper If heeded. Please attach any relevant
dooumentatlon supporting your mmplamt

My fm\lM'Q tmebior e, Qs ne Ordinouce ere
Uiala ’Mmﬁ adebir e odians 6'79-1 Publiy Alstice.
sl Sepdion (1.7 Aamnla ?mc,ua f’mmm '
Septlms Cafb(e) mnd (d). °

Do you wanta publlc hearing before the Sunshine Ordinance Task Force? PJ yes [] no
Do you also want a pre-hearing conference before the Complaint Committee? [ yes [ no

. (Optional)* L :
Name ' == . Address
7 T : : .
Telephone No, ' _ E-Mall Address ~ ~ _ ' .
Date o

, Sign‘atbre '
I request confidentiality of my personal information. B4 yes [] no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
PECIFICALLY REQUESTED, YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIGU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMA’I‘ION Complajnants can bs
anonymous as loxg a3 the complainant provides a raliable means of ¢ontact with the SO’I‘F (Phone number, fax number, or ¢-nail

address), - .
" pmti0s
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Myma Malgar/BOS/SFGOV To Chris Rustom/BOS/SFGOV@SFGOV.

s 06/24/2011 04:4Z PM © oo Joseph Smooke/BOS/SFGOV@SFGOV, Les Hilger
<les, hilger@sfgov.org>, Rick .
Caldelra/BOS/SFGOV@SFGOV, Angela

“Bee
Subject Re: Fw: Sunshine Complaint Received: #11048_Pastor
© Gavin v Supervisor David Chiu, Supervisor Eric Marl

Mr, Rustom,

A thorough search of our record$ indlcates no records of prior requests by Pastor Gavin. In fact, In
reading this complalnt, It Is unclear to us what exactly this constituent Is looking for. If you can provide us
with more specific guidance , we would be happy to help him in his search. :

The lettér wiltten by Pastor Gavin complains about the Introduction of 14 pages of amendmentsby |
Supervisor Chiu to the development agreement for Parkmerced. This office received those amendments
at the' same time as the public did -durlng the hearing at the Land Use Commitiee on May 23rd. As a
matter of record, Supervisor Mar. voted agalnst this item and publicly stated that he was disturbed by the

. lack of transparency In the process.. It Is unclear to us why Supervisor Mar Is the target of this complaint,
as we had nothing to do with the amendments named In the complaint, and In fact the Supervisor

opposed them, -

Myrna Melgar

Legislative Alde:

Office of Supervisor Eric Mar

San Francisco District 1 :

1 Dr. Carlton B. Goodlett Place, Clty Hall, Room 244
San Francisco CA 94102 '
(416)554-7412




-Date: September 27, 2(511 4 : . ltem No. 8
' ' C File No. 11048

SUNSHINE @RDHNANCE TASK FORCE

AGENDA PACKET CONTENTS LIST*

uininininininininl -0

Pastor Gavin v Supervisors Chiu, Wiener an'd'C.ohen.
Completed by:  Chris Rustom Date: Sept. 22, 2011

*This list reflects the explanatory documents provided

~ Late Agenda ltems (documents received too late for distribution to the Task
Force Members)

** The document this form replaces exceeds 25 pages and will therefore not be
copled for the packet. The original document is in the file kept by the - '
Administrator, and may be viewed in its entirety by the Task Force, or any
member of the public upon reques‘c at City Hall, Room 244.

Agenda Packet Chackiist
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City Hall
1 Dr, Carlton B, Goodlett Place, Room 244
' San Francisco-94102-4689
Tel. No. (415) 554-7724
Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

ORDER OF DETERWINATION
September 3, 2011

DATE THE DECISION ISSUED

. August 23, 2011
. PASTOR GAVIN v SUPERVISOR CHIU AND SUPERVISOR MAR (CASE NO. 11 048)

FACTS OF THE CASE

Pastor Gavin and other anonymous complainants ("Complainants”) allege that San
Franclsco Supervisor Eric Mar, Chair of the Land Use Committee of the Board of
Supervisors, violated public meeting laws during the Land Use Cornmittee meeting on May '
24, 2011 when he allowed Supetvisor David Chiu to introduce significant amendments to
proposed legislation involving Parkmerced without providing copies of those amendments to
the public and theh voted on the amendments Instead of continuing the item to alater
meeting to provide the public opportunity to review them. ’

COMPLAINT FILED
On June 20, 2011, Complainants filed this complaint against Supervisor Mar, alleging
violations of Sunshine Ordinance Sections 67.7 and 67.7-1.. . '
HEARING ON THE GOMPLAINT

On August 23, 2011, Pastor Gavin.presented Compléinantsf case to the Taék Force. Lin-
Shao Chin, legislative alde to Supervisor Mar, provided the response. ‘

Pastor Gavin testified that Méy 24th waé a dark day for the City and County of San
Francisco when procedures were used at the Land Use Commlttee hearing and subsequent
Board of Supervisors meeting which viclated the Sunshine Ordinance. She said a week ‘

_earlier; the San Francisco Civil Grand Jury reported that the Parkmetced Project’s Mixed

Use Program Development Agreement, for all its complexity, fails to mitlgate the most
significant risk it creates: the direct loss of statutory tenant rights by Parkmerced residents.

- At the Land Use meeting, Supervisor David Chiu asked committee members Supervisors

Eric Mar, Malia Cohen, and Scott Wiener to add 14 pages of new revislons to the
Development Agreement and forward it to the Board of Supervisors, No motion to continue
the matter was made or voted on by the Committee. She said Supervisor Mar voted against
adopting the amendments and he noted that there could be a possible Sunshine Ordinance .
violation Involved. He was outvoted by Supervisors Cohen and Wiener on the motion to
approve the amended item and refer it to the Board of Supervisors, Supervisor David

~

: 11048_Pastor'Gavln v Superviser Chlu and Suparvisor Mar ' 1




CItY AND COUNTY OF SAN FRANC!SCO ~ SUNSHINE ORDINANCE TASK FORCE

Campos echoed Supervisor Mat’s Sunshine Ordinance violation ooncern at the full Board
meeting later that day.

At both meetings, she sald, the public, espeoially Parkmerced cltizen ’cenants were given
onhly a two-page summary of Supervisor Chiu's newly proposed amendments fo the
Development Agreéement and denied the opportunity to read the actual text of the 14 pages
of amendments. She also said Deputy City Attorney Charles Sullivan told the Committee
during the meeting that there was no need for additional public comment because the
_amendments were within the scope of the agreement noticed and the Committee had
already heard comment froin the public on the item. She said she disagreed with him
because the item had been continued to the May 24th meeting only for purposes of
considering four Environmental Impact Reports, whereas Supervisor Chiu’s new revisions
concern tenant rights. The 14 pages, she added, substantially change the Development
Agreement and thus mest the requirement for additional public comment and continuation
of the item vote to a later meeting, .

.Respondent Lin-Shao Chin testified that Supervisor Mar is not the appropriate focus of the
complaint because the amendments were introduced by Supervisor Chiu and, moreover,
Supervisor Mar was not in possession of the amendments before the meetmg and was
surprised by their introduction. She said she has seen no evidence that:this complaint
should be filed against Supervisor Mar. She noted that Supervisor Mar voted agalnst the
amendments, in support of the residents. She also testifi ed that she was not aware of any
attempt by Supervlsor Mar to continue the item. . .

F!NDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force concluded that the introduction of 14 pages of proposed amendments
without providing copies or adequate review time to members of the public should have
prompted Supervisor Eric Mar, as Chair of the Committee, fo try to continue the meeting,
but instead the members proceeded to vote on the substance of the hewly amended

legislation. The Task Force further found that as.the Chair of the Land Use Committee
Supervisor Mar was an appropriate focus of the Complalnt. The Task Force further noted
that Supervisor Mar was heard several times during the Committee meeting statlng that he
wanted public comment over quickly and requesting members of the: public not use the full
amount of time provided for each speaker.

DECISION AND ORDER OF DETERMINATION

The Task Force finds that Supervisor Eric Mar violated Sunshine Ordinance Section 67.7(b)
for not providing the public with copies of the amendments to the Development Agreement,
* which were provided to the policy body in connection with an agenda item;-and Section
-67.15(a) and (b) for failing to adequately notice the substance of the relevant agehda item
based on the last minute and substantive change to the item created by the introduction of -
the 14 pagss of amendments. The Task Force continues this complaint to the September
27,2011 Task Force meeting and names Board President David Chiu and Land Use
Committee members Supervisor Scoft Wiener and Supervisor Malia Cohen as respondents

to the orlgmal complamt

11048 _Pastar Gavln v Supervisor Chlu and Supervlsor Ma_r 2
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City AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

This Order of Determination was adopted by the Sunshine Ordinance Task Force on August
23, 2011 by the following vote: (Knee/Costa)

.Ayes 6 - Snyder, Knee, Washburn, Costa, West, Johnson

Excused: & - Cauthen Manneh Knoebber, Wolfe, Chan

Hope Johnson, Chair
. 8Sunshine Ordinance Task Force

David Snyder, Esd., Member, Seat #1*
Sunshine Ordinance Task Force

G Pastor Gavih, Complainant
Supervisor Etic Mar, Respondent
LIn-Shao Chin, Respondent
Supervisor David Chiu
Supetrvisor Malia Cohen
Supervisor Scott Wiener
Jerry Threet, Deputy City Attorney

“*Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney specializing in
sunshine law. . '

11048_Pastor Gavin v Supervisor Chiti and Supervisor Mar ' 3
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{ Dr, Carlton B. Goodlett Place

City and County of San Francisco City Hall
) San Francisco, CA 94102-4689

Meeting Agenda

Land Use and Economic Development Committee

Members: Eric Mar, Malia Cohen, Scoft Wiener

Clerk: Alisa Somera (415) 554-4447

'Tuesday, May 24, 2011 9:00 AM City Hall, Committee Room 263
‘ Special Meeting '

Note: Each item on the Consent or Regular agenda may include the following documents:
1) Legislation
2) Budget and Legislative Analyst report
3) Department or Agency cover letter and/or report
4) Public correspondence

These items will be available for review at City Hall, Room 244, Reception Desk.

Each member of the public will be allotted the same maxinum number of minutes 1o speak as set
by the Chair at the beginning of each item, excluding City representatives, excepl that public
speakers using transiation assistance will be allowed to testify for twice the amount of the public
testimony time limit. If simultaneous translation services are used, speakers will be governed by
ihe public testimony time limil applied to speakers not requesting translation assistance,
Members of the public who want a document placed on the overhead for display should clearly
state such and subsequently remove the document when they van the screen 1o return fo live
covérage of the meeling. ' '

AGENDA CHANGES

REGULAR AGENDA

1. 110564 [Transfer Agreement - Alice Griffith Public Housing Opportunity Center]
Sponsor: Mayor
Resolution approving and authorizing the transfer of a modular structure located at 2525
Griffith Street, commonly known as the Alice Griffith Opportunity Center, by the City and
County of San Francisco, acting by and through the Mayor's Office of Housing to the
Housing Authority of the City and County of San Francisco, for the purpose of.continuing

. resident and community events and the provision of resident services benefitting Alice

Griffith Public Houslng residents.

5/3/11: RECEIVED AND ASSIGNED to the Land Use and Economlc Developmant Commiliee,

Clty and Connty of San Francisco Page 1 Printed at 4:55 pm on 5/19/11




Land Use and Economic Development Commmlltee Meeting Agenda ’ May 24, 2011 |

2,

3.

110300

110301

[Development Agreement - Parkmerced]

Sponsor: Elsbernd :
Ordinance approving a Development Agreement between the City and County of San
Francisco and Parkmerced Investors, LLC, for certain real property located in the Lake
Merced District of San Francisco, commonly referred to as Parkmerced, generally
bounded by Vidal Drive, Font Boulevard, Pinto Avenue and Serrano Drive to the north,
19th Avenue and Junipero Serra Boulevard to the east, Brotherhood Way to the south,
and Lake Merced Boulevard to the west; making findings under the California
Environmental Quality Act, findings of conformity with the City's General Plan and with
the eight priority policles of Planning Code Section 101.1(b); and waiving certain
provisions of Administrative Code Chapter 56. (Planning Department)

(Economic Impact.)
3/15/11; RECEIVED AND ASSIGNED to the Land Use and Economic Development Commliee.
4/6/11; REFERRED TO DEPARTMENT. Referred to the Controllef for review and report.

5/16/11; CONTINUED, Heard in Committee. Speakers: Supervisor Sean Elsbernd (Board of Supervisars,

" Michael Yarne (Economic and Workforce Development); Marlena Byrne (Clty Attorney's Offlce); presented

Information concerning the matter and answered questions raised throughout the hearlng. John Huang; Arne
Larsen; James Rulgomez; Jeanie Scott; Bruce Kennedy; Mike Smith; Ellzabeth Keith; Jim Cook; BIll
Blackwell: Adrlan Siml; Matt Chamberialn; Nicolo Barozzl; Tim Colen; Garol Koppel; Catherine Wong, Anna-
Marie Bratton; Danny Campbell; Javier Flores; Jeff Rock; Manuel Flores; spoke In support of the matter,
Aaron Goodman; Lora Traveler; Joey Foyln; Kathy Lims; Michael Russom; Bernie Choden; Healani Ting;
Hirosh! Fukuda; Dean Preston; George Wooding; Ted Gullicksan; Larry Jones; Mitchell Omerberg; spoke In
opposltion to the matter. . '

_Continued to May 24, 2011,

The Chair will entertain a motion to send this item forward as a Committee Report to the
full Board on May 24, 2011,

[Planning Code - Special Use District - Parkmerced]

Sponsor: Elsbernd

Ordinance amending the San Franclsco Planning Code by amending Sections 102.5 and
201 to include the Parkmerced Zoning Dlstricts; adding Section 249.64 to establish the
Parkmerced Special Use District; amending Planning Code Section 270 to refer to the
Parkmerced Special Use District; and adopting findings, including environmental
findings, Planning Code Section 302 findings, and findings of consistency with the
General Plan and the priority policies of Planning Code Section 101.1. (Planning
Commission)

(Econorﬁic Impact.) ‘
3414 RECEIVED AND ASSIGNED to the Land Use and Economlc Development Commitlee.
4/6/11; REFERRED TO DEPARTMENT. Referred to the Controller for review and report.

5/16/14; AMENDED, AN AMENDMENT OF THE WHOLE BEARING NEW TITLE, Heard In Committee.
Speakers: Supervisor Sean Elsbemd (Board of Supervisors; Michael Yarne (Economic and Workforce
Development); Marlena Byme (Clty Attorney's Offlce); presented information concerning the matter and
answered questions ralsed throughout the haaring, John Huang; Arne Larsen; James Rulgomez; Jeanle
Scott; Bruce Kennedy; Mike Smith; Ellzabeth Kelth; Jim Cook; Blil Blackwell; Adrian Simi; Matt Chamberiain;
Nicolo Barozzi; Tim Colen; Carol Koppsl; Catherine Wong; Anna- Marle Bratton; Danny Campbell; Javier -
Flores; Jeff Rock: Manue! Flores; spoke In support of the matter. Aeron Goodmany; Lora Traveler; Joey Foyin;
Kathy Lims; Michael Russom; Bemle Choden; Healani Ting; Hiroshi Fukuda; Dean Preston; George Wooding;
Ted Guilickson; Larry Jones; Mitchell Omerberg; spoke n opposltion to the matter.

5/16/11; CONTINUED AS AMENDED, Continued to May 24, 2011.

The Chair will entertain a motion fo send this item forward as a Committee Report to the
full Board on May 24, 2011,

Clty and County of San Francisco . ‘ Page 2 Printed ot 4:55 pm on S/19/11
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110302

110303

[Planning Gode - Zoning Map Amendments - Parkmerced]

Sponsor: Eishernd . .
Ordinance amending the San Francisco Planning Code by amending Sectional Maps
ZN13, HT13, and SU13 of the Zoning Map of the City and County of San Francisco to
reflect the Parkmerced Special Use District; adopting findings, including environmental
findings, Section 302 findings, and findings of consistency with the General Plan and the
priority policies of Planning Code Section 101.1. (Planning Commission)

(Economic Impact.)

3/4/11; RECEIVED AND ASSIGNED to the Land Use and Econoniic Development Committee, 6/6/2011 -
Notice was malled,

4/6/11; REFERRED TO DEPARTMENT. Referred to the Controller for review and report,

5/16/11; AMENDED. Heard In Commlttee. Speakers: Supervisor Sean Elsbemd (Board of Supervisors;
Michael Yarne (Economic and Workforce Development); Marlena Byme (Clty Attorney's Offica); presented
information concerning the matter and answered questions raised throughout the hearing. John Huang; Ame
Larsen; James Rulgomez; Jeanle Scott; Bruce Kennady; Mike Smith; Elizabeth Kelth; Jim Cook; Bill
Blackwall; Adrian Siml; Matt Chamberlain; Nicolo Barozzl; Tim Colen; Carol Koppel; Catherine Wong; Anna-
Marle Bratton; Danny Campbell; Javier Flores; Jeff Rock; Manue! Flores; spoke in support of the malter.
Aaron Goodman; Lora Traveler; Joey Foyln; Kathy Lims; Michael Russom; Bernie Ghaden; Healan! Ting;
Hiroshl Fukuda; Dean Praston; Georgé Woodlng; Ted Gullickson; Larry Jones; Mitchell Omerberg; spoke In
opposition to the matter.

5/16/11; CONTINUED AS AMENDED, Conlinued o May 24, 2011.

The Chair will entertaln a motion to send this itern forward as a Commiftee Report to the
full Board on May 24, 2011.

[General Plan Amendment - Parkmerced]

Sponsor: Elshernd

Ordinance amending the San Franclsco General Plan by amending the Urban Design
Element Helght Map with respect to the Parkmerced site; adopting findings, including
environmental findings and findings of consistency with the General Plan and Planning
Code Section 101.1. (Planning Commission)

(Economic Impact.)

3/4/11; REGEIVED AND ASSIGNED to the Land Use and Economic Development Committee. 5/6/2011 -
Notice was published, malled and posted.

4/6/11; REFERRED TO DEPARTMENT. Referred to the Controller for revlew and report,

5M6/11; AMENDED, Heard in Commilttee. Speakers: Supervisor Sean Elsbemd (Board of Supervisors;
Michael Yarne (Economic and Workforce Development); Marlena Byrne (City Allorney’s Office); presented
informatlon concerning the matter and answered guestions ralsed throughout the hearing. John Huang; Ame
Larsen; James Rulgomez; Jaanie Scott; Bruce Kennedy; Mlke Smith; Elizabeth Kelth; Jim Gook; Blll
Blackwell; Adrian Simi; Matt Chamberlaln; Nicolo Barozzl; Tim Colen; Carol Koppel; Catherine Wong; Anna-
Marle Bralton; Danny Campbelt; Javier Flores; Jeff Rock; Manuel Flores; spoke in suppart of the matter,
Aaron Goodman; Lora Traveler; Joey Foyln; Kathy Lims; Michael Russom; Bernle Choden; Healani Ting;
Hiroshl Fukuda; Dean Preston; George Wooding; Ted Gullickson; Larry Jones; Mitchell Omerberg; spoke In
oppositlon to the matter.

5/16/11; CONTINUED AS AMENDED. Continued fo May 24, 2011,

The Chair will entertain a motion to send this item forward as a Committee Report to the
full Board on May 24, 2011. : :

~ ADJOURNMENT

City and Cotllx(,{» af San Francisco
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IMPORTANT INFORMATION

NOTE: Persons unable {o attend the meeting may submit to the Cily, by the thne the proceedings
begin, writleri comments regarding the agenda items above, These conunents will be made a part
of the afficial public record and shall be brought 1o the atfention of the Board of Supervisors.
Any written comments should be sent to: Commitiee Clerk of the Land Use Commitiee, San
Francisco Board of Supervisors, I Dr. Carlion B, Goodlet! Place, Room 244, San Francisco, CA4
94102 by 5:00 p.m, on the day prior lo the hearing. Connments which cannof be defivered to the
commitiee clerk by that time may be laken directly to the hearing af the location above.

NOTE:

Pursuant {o Government Code Section 65009, the following notice is hereby given. f you
challenge, in court, the general plan amendments or planning code and zoning map amendinents
described above, you may be limited to raising only those issues you or someone else raised af
the public hearing described in this notice, or in written correspondence delivered o the Board
of Supervisors at, or prior fo, the public hearing. ’

LEGISLATION UNDER THE 30-DAY RULE

(Not to be considered at this meeting)

Rule 5. 40 provides that when an ordinance or resolution is introduced which would CREATE OR
REVISE MAJOR CITY POLICY, ihe committee to which the legislation is assigned shall not
consider the legislation until at least thirly days after the date of introduction, The provisions of
this fule shall not apply to the routine operations of the departments of the City or when a legal
time limil controls the hearing timing. In general, the rule shall not apply to hearings to
consider subject matter when no legislation has been presented, nor shall the rule apply to
resolutions which simply URGE gction to be taken.

110482 [Planning Code - Miscellaneous Technical Amendments]
Ordinance amending the San Francisco Planning Code to: 1) correct clerical errors,
make language revisions and update Sections 121.2, 134, 136.1, 142, 185, 201, 204.1,
204.2, 205, 205.1, 205.3, 207.2, 209.3, 217, 243, 303, 309, 311, 312 317 602,25,
602,26, 607 1, and var!ous Sectlons and Tables in Artlcles 7 and 8; and 2) adoptmg
findings, mcludlng findings under the California Environmental Quallty Act, Planning
Code Section 302 findings, and findings of consistency with the General Plan and
Planning Code Section 101.1. (Planning Commission)

4/28M11: ASSIGNED UNDER 30 DAY RULE fo the Land Use and Economic Development Committee.

"
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110547 [Zoning Map Amendments - Washington-Broadway Special Use District 1;
Waterfront Special Use Districts 2 and 3; Special Districts for Sign
lHumination; and Special Districts for Scenic Streets]

Sponsor: Ghiu

Ordinance amending Sheets SU01, SS01, and SS02 of the San Francisco Zoning Map
to: 1) add blocks and lots to the Washington-Broadway Special Use District 1; 2) add
blocks to the Waterfront Special Use District 2; 3) delete blocks and add lots to the
Waterfront Special Use District 3; 4) make the boundaries of the Special District for Sign
lllumination on Broadway co-extensive with the Broadway Neighborhood Commercial
District; 5) delete the Van Ness Special District for Sign lilumination; and 6) add The
Embarcadero from Taylor Street to Second Strest to the Special District for Scenic
Streets; adopting findings, including environmental findings, Planning Code Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Séction 101.1.

5/3/11: ASSIGNED UNDER 30 DAY RULE lo the Land Use and Economic Development C_)ommltiee.

5/2/11; REFERRED TO DEPARTMENT. Referred to the Planning Department for environmental review;
Planning Commisslon for publlc hearlng and recommendation; and Small Buslness Commission for review

and racommandation.

110548 [Planning Code - Zoning - Uses, Signs, Building Features, Floor Area
Ratio, Parking, and Compliance in Specified Use Districts]
Sponsor: Chiu ’
Ordinance amending the San Francisco Planning Code by repealing Sections 136.2,
136.3, 158, 187, 249,15, 263.2, 263.3, 602.25, 602.26, 607.3, and 607.4 and amending
varlous other Sections to: 1) increase the amount of principally permitied parking spaces
for dwellings in RC-4 and C-3 Districts; 2) make off-street parking requirements in the
Van Ness Special Use District and RC-3 Districts conslistent with those of RC-4 Districts;
3) eliminate minimum parking requirements for the Chinatown Mixed Use Districts and
North Beach Neighborhood Gommercial Districts; 4) allow exceptions from required
parking under specified circumstances; 5) amend the restrictions on off-street parking
rates and extend them to additienal zoning districts; 6) revise sign, awning, canopy and
marquee controls In specified zoning districts; 7) increase the permitted use size for
limited corner commercial uses in RTO and RM districts, and allow reactivation of lapsed
limited commercial uses in R Districts; 8) revise the boundaries of and modify parking
and screening requirements in the Washington-Broadway and Waterfront Special Use
Districts; 9) modify controls for uses and accessory uses in Commercial and
Residential-Commercial Districts; 10) permit certain exceptions from exposure and open
space requirements for historic buiidings; and 11) modify conformity requirements In
various use districts; adopting findings, including environmental findings, Section 302
findings, and findings of consistency with the General Plan and the Priority Policies of
Planning Code Section 101.1,

5/3/11; ASSIGNED UNDER 30 DAY RULE to the Land Use and Economic Development Committes.

_512/11; REFERRED TO DEPARTMENT, Referred to the Planning Department for environmental review;
Planning Commission for public hearing and recommendation; and Small Business Commission for review
and recommendatlon,

110624 [General Plan Amendments - Executive Park Subarea Plan] :
Ordinance amending the San Francisco General Plan by arending the Executive Park
Subarea Plan of the Bayview Hunters Point Area Plan, the Land Use Index and maps
and figures In various elements and adopting findings, Including environmental findings
and findings of consistency with-the General Plan and Planning Code Section 101.1. -
(Planning Commission) :

511/11; ASSIGNED UNDER 30 DAY RULE o the Land Use and Economlc Development Commitiee,
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110625  [Zoning - Establishment of the Executive Park Special Use District and
Special Height and Bulk Provisions and Permit Review-Procedures for the
Special Use District]

Ordinance amending the San Franclsco Planning Code by adding Section 249.54 to
establish the Executive Park Special Use District; adding Section 263.27 to establish
Special Height Provisions for the Executive Park Special Use District and the 65/240 EP
Height and Bulk District; amending Table 270 to provide that the Table is not applicable
to the Executive Park Special Use District; and adding Section 309.2 to establish Permit
Review Procedures in the Executive Park Special Use District; adopting findings,
including environmental findings, Section 302 findings, and findings of consistency with
the General Plan and the Priority Policies of Planning Code Segttion 101.1, (Planning
Commission)

51111 ASSIGNED UNDER 30 DAY RULE to the Land Use and Economlc Development Committee,

110626 [Zoning Map Amendments - Executive Park Subarea Plan Area]
Ordinance amending the San Francisco Planning Code by amending Sectional Maps
SU10 of the Zoning Map of the City and County of San Francisco to establish the
Executive Park Special Use District; amending Sectional Map HT10 to establish the
65/240-EP Helght and Bulk District; amending Sectional Map ZN08 to change certain
Executive Park parcels from C-2(Community Business) and M-1(Light Industrial) to
RC-3(Residentlal-Commercial Combined, Medium Density) ; adopting findings, including
environmental findings, Planning Code Section 302 findings, and findings of consistency
with the General Plan and the Priority Policies of Planning Code Section 101.1, (Planning

Commission)
5/11/11; ASSIGNED UNDER 30 DAY RULE to the Land Use and Economlc Development Cohmlﬂee.

110627 [General Plan Amendment - Community Safety Element]
Ordinance amending the San Francisco General Plan by amending the Community
Safety Element to reference the most recent Hazard Mitigation Plan; and making
findings, including findings of conslstency with the General Plan and the eight priority
policies of Planning Code Section 101.1, and environmental findings. (Planning

Department)

110657 [Building Code - Permit Exemption for Cartouches]

Sponsor: Wiener ;
Ordinance amending the Building Code of the City and County of San Francisco Section
106A.2 to exempt cartouches from permit requirements; and adopting environmental

findings. . .
6/17/11; ASSIGNED UNDER 30 DAY RULE to the Land Use and Economic Development Commitiee.

City and County of San Franclsco Page 6 Printed at 4:55 pmon 5/19/11
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Meeting Procedures

The Board of Supervisors is the legislative body of the City and County of San Francisco. The Board
has several standing committees where ordinances and resolutions are the subject of hearings at which -
members of the public are urged to testify, The full Board does not hold a second public hearing on
measures which have been heard in committee.

Board procedures do not permit: 1) persons in the audience to vocally express support or opposition to
statements by Supervisors or by other persons testifying; 2) ringing and use of cell phones, pagers, and
similar sound-producing electronic devices; 3) bringing in or displaying signs in the meeting room; 4)
standing in the meeting room.

The public is encouraged to testify at Committee meetings and to write letters to the Clerk of the Board
or to Supervisors: 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102,

LAPTOP COMPUTER FOR PRESENTATIONS: Contact City Hall Media Services at (415) 554-7490
to coordinate the use of the laptop computer for presentations. Presenters should arrive 30 minutes
prior to the meeting to test their presentations on the computer.

AGENDA PACKET: Available for review in Clerk’s Office, Room 244, City Hall, and on the internet
at http//www.sfbos.org/meetings, Meetings are cablecast on SF Cable 26, For DVD copies and

scheduling call (415) 554-4188.

LANGUAGE INTERPRETERS: Requests must be received at least 48 hours in advance of the meeting
to help ensure availability. Contact Madeleine Licavoli at (415) 554-7722. AVISO EN ESPANOL: La
solicitud para un traductor debe recibirse antes de mediodia de el viernes anterior a la reunion, Llame a

Erasmo Vazquez (415) 554-4909,

WISE AT E AT D r R R E R
=& (415) 5547719

- Disability Access

The Legislative Chamber (Room 250) and the Committee Room (Room 263) in City Hall are wheelchair
accessible, :

Meetings are real-time captioned and are cablecast open-captioned on SF Cable 26. Assistive listening
devices for the Legislative Chamber are available upon request at the Clerk of the Board's Office, Room 244,
Assistive listening devices for the Committee Room ate available upon request at the Clerk of the Board's
Office, Room 244 or in the Committee Room. To request sign language interpreters, readers, large print agendas
or othier accommodations, please contact Madeleine Licavoli at (415) 554-7722 ot (415) 554-5227 (TTY).
Requests made at least 48 hours in advance of the meeting will help to ensure availability.

The nearest accessible BART station is Civic Center (Market/Grove/Hyde Streets). Accessible'MUNI Metro
lines are the F, J, X, L, M, N, T (exit at Civic Center or Van Ness Stations), MUNI bus lines also serving the
area are the 5, 6, 9, 19, 21, 47, 49, 71, and 71L. For more information about MUNI accessible services, call

(415) 701-4485,

There is accessible parking in the vicinity of City Hall at Civic Center Plaza and adjacent to Davies Hall and
the War Memorial Complex. Accessible curbside parking is available on Dr. Carlton B, Goodlett Place and

Cliy and County of San Francisco Page7 Printed af 4:55 pmon 5/19/11
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Grove Street,

In order to assist the City’s efforts to accommodate personé with severe allergies, environmental illness,
multiple chemical sensitivity or related disabilities, attendees at public meetings are reminded that other
attendees may be sensitive to perfumes and various other chemlcal based scented products. Please help the Clty

to accommodate these individuals,

Know Your Rights Under The Sunshine Ordinance

Government's duty is to serve the public, reaching its decision in full view.of the public. Commissions, boards,
councils and other agencies of the City and County exist to conduct the people's business. The Sunshine
Ordinance assures that deliberations are conducted before the people and that City operations are open to the
people's review,

For information on your rights under the Sunshine Ordinance (Chapter 67 of the San Francisco
Administrative Code) or to report a violation of the ordinance, contact by mail the Sunshine Ordinance Task
Force, 1 Dr. Carlton B, Goodlett Place, Room 244, San Francisco CA 94102, by phone at (415) 5547724, by fax
at (415) 554-7854 or by email at sotf@sfgov. org

Citizens may obtain a free copy of the Sunshine Ordinance by printing Chapter 67 of the San Francisco
Administrative Code on the Internet, at http://www.sfbos.org/sunshine

Lobbyist Registration and Reporting Requirements

Individuals and entities that influence or.attempt to influence local legistative or administrative action may be
required by the San Francisco Lobbyist Ordinance [SF Campaign & Governmental Conduct Code Sec. 2.100] to
register and report lobbying activity. For more information about the Lobbyist Ordinance, please contact the

San Francisco Ethics Commission at 25 Van Ness Avenue, Suite 220, San Francisco, CA 94102; telephone

(415) 252-3100; fax (415) 252-3112; web site www.sfgov.org/ethics

City and County of San Francisco . Page 8 Printed at 4:55 pmon 5/19/11
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Motion

Resolution

Ordinance ,
Legislative Digest

Budget Analyst Report
Legislative Analyst Report
Youth Commission Report

' Introduction Form (for hearings)

DepartmentiAgency Cover Letter and/or Report

Miou .
Grant Information Form-

- Grant Budget
" Subcontract Budget

Contract/Agreement

‘Form 126 ~ Ethics Commission

Award Letter

Application .

Public Correspondence

(Use back side if addltlonal space is needed)

Planning Commission Motion Nos. 18269, 18270, 18271 18272 & 18273

California Environmental Quality Act Findings
Mitigation Monitoring and Reporting Program

Development Agreement, dtd 5/20/2011

" Infrastructure Repott, dtd 1/26/2011

Desian Standards and Guidelines, dtd 10/14/10

Sustainability Plan, dtd 1/26/11.
Vision Plan, dtd 10/14/10

Transportation Plan, dtd 10/7/10

Sustainability Plan, dtd 1/26/11
Draft Ervironmental impact Repor-%
Date_ May 20, 2011 -

‘ Completed by:__ Date

An asterisked item represents the cover sheet to a document that exceeds 25 pages

The complete document can be found in the ﬂle




<ol @ ~ [@>] [©7 SN V] N -

N N N N NN = oex oaa e s

FILE NO. 110300 o ORDINANGE wO.

| [Developrrient Agreement - Parkmerced]

Ordinance approVing a Development A‘greement between the City ‘and County of

I San Francisco and Parkmerced‘anestors, LLC, for certain real property located in the

Lake Merced District of San Francxsco commonly referred fo as Parkmerced generally
bounded by \lldal Drive, Font Boulevard, Pmto Avenue and Serrano Drive to the north,
19™ Avenue and Jumpero Serra Boulevard to the east, Brotherhood Way to the south,

and Lake Merced Boulevard {o the west; making findings under the California

Environmental Quality Act, findings of conformity with the City’s General Pla'n and with

the eight priority policies of Planning Code Section 101. '1(b) and waiving certain

provisions of Administrative Code Chapter 56

NOTE: . Additions are single-underline italics Times New Roman;
‘ deletions are

Board amendment additions are double underlmed
.Board amendment deletions are
Be It lordained by the People of the City and County of_San Francisco:

Section 1. Project Findings. The Board of Supervisors makes the following findings:

(a)  California Government Code Section 65864 &t seq. authorizes any city,l county,
or city and.county to enter into an agreement for the development of real property within the

jurisdiction of the Ei{y, county, or city and county: ,
(b) Chapter 56 of the San Francisco Administrative Code ("Chapter 56") sets forth

certain nrocedures for the processing and approval of development agreements in the City

and County of San Francisco (the "City").

(c)  Parkmerced Investors.LLC, a Delaware limited li'abilify company ("Developer”) is

the owner of that certain approximately 152 acre site located in the Lake Merced District in

lisan Francisco and commonly known as "Parkmerced" (the "Project Site"). The Project Site is

Supervisor Elsbernd
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generally bounded by‘.Vidal Drive, Font Boulevard, Pinto Avgnue and Serrano Drive to the
north, 19th Avenue and Junipero Serra Boulevard to the east, Brotherhood Way to the south,
and Lake Merced Boulevard to the west. _ o

(d) Developel filed an application with the City's Plannmg Department for approval
of a development agreement relating to the Project Site under Chapter 56. Developer also ’
filed applications with the Department to (a) amend the City's Planning Code to create the
Parkmerced Special Use District, (b) amend the Clty's General Plan to change applicable
height and bulk classificatiéns, and (c) amend applicable zoning maps.

(e)  Developer has proposed a,lo'ng—term mixed-use developmént program fo
comprehensively replan and redesign thé Project Site (the "Project”). - The Project will, upon
cofnpleﬁon,, increase residential density, provide‘ a nelghborhood core with new commercial
and retail services, reconfigure 'the street network and publié realm, improve and enhance the
open space amenities, modify aﬁd extend existing neighﬁorhood transit facilities, and improve
utilities within the Project Site, all as further described in the"‘prpposed éevelopment
agreement, a copy of which is on file with the Clerk of the Board in File No. | 110300 (the S
"Development Agreement"). | ' |

4] The Project includes the retehtjon of approximately half of the existing
apartments at the Project Site. The remaining half would be demolished over time, provided .
these units will.not be demolished until Developer builds new units and relocat_es the existing
tenants into these new units in accordance with the terms of the Development Agreement.
Upon completion, approximately 5,679 net new residential units would be added to the Project |
Site for a total of 8,900 residential unfts (1,683 exisﬁng-to-be-rétained units + 1,638 newly
construotec? 'replacem‘ent units + 5,679 newly constructed units= 8,800 units).

- (f) The Project also includes approximately 310,000 square feet of commercial use,

64,000 square feét of recreaﬁoﬁal/ﬁtness center/community center use, ‘100,000 square feet

Planning Department
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of building and property maintenance use, 25,000 square feet qf educational use, and net new
off-street parking for up to 6,252 vehicles, all as more particularly described m the plan
documents incorporated into the Developrment Agreement. | .

(@  Concurrently with this Ordinance, the Board is taking a number of actions In

furtherance of the Project, lncludlng the approval of amendments to the City's General Plan

(Board Flle No. 110303 ), Planning Code (Board File No 110301 - ), and Zoning

Maps (Board FileNo. _____1 10302 ) (collectively, together with this Ordinance, the
"P'roje.ct Ordinances"). '

(h)  The City has determined that as a rgsult of the dev’eloprnen’c of the 'Project"Site
in accordance with the Development Agreement, clear benefits to the-public will accrue that
could not be obtained through app)icaﬁon of existing City ordinances, regulations, and
policles; as mare particularly described in the Development Agreement. The Development
Agreement will eliminate uncertainty in the City's land use plarining for ihe Project Site and
secure orderly development of the Pro;ect Site consnstent with, the Parkmerced Special Use
District. '

Section 2. CEQA Findings. 4 .
' (@  On February 10, 2011, at a duly noticed public hearing,.th'eiPlanning

Commission certified the Final Environmental Impact Report ("Final EIR") for the Project, by

Motion No. 18269 finding that the Final EIR reflects the independent judgment and

analysis of fhe City and County of San Francisco, is adequate, accurate and objective,
contalns no significant revisions to the Draft EIR and the content of the report and the
procedures through which the Flnal EIR was prepared, publlclzed and reviewed comply WIth
the provisions of the California Environmental Quahty Act (California Public Resources Code

Section 21000 &t seq., "CEQA"), the State CEQA Guidelines (Califorriia Code of Regulations

Planning Department
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Title 14 Section 15000 et seq.), and Chapter 31 of the San Francisco Administrative Code
("Chapter 31"). A copy of the Final EIR is on file with the Clerk of the Board' in File No.

110300 N |
B.  Atthe same hearing during which the Planning Commission certified the Final

EIR, the Planning Commission adopted findings, as requlfed by CEQA, regarding the-
alternatives, mitigation measures, and significant environmental effects énalyzéd in the Final.

EIR, a statement of overriding considerations for approval of the Project, and a proposed

mitigation monitoring and reporting progra_m‘(oollectively, "CEQA Findings").

C. The letter from the Department of Planning transmitting the Development
Agreement to the Board of Supervisors, the Final EIR and the CEQA Findings are on file with
the Clerk of the Board in File No. 110300 . These and any and all other

documents referenced in this Ordinance have been .made available to., and have been
reviewed by, the Board of Supervisors. .

D.  The Board of Supervisors has reviewed and considered ,the' Final EIR and the
CEQA Findings. The Board of Supervisbrs has adopted the Piénning Q',ommissioﬁ’s CEQA
Findings as its own and incorporated them by reference. The Board of Supervisors approves
and endorses the implementatidn of the mitigation measures for implementation by other City
departments and recommends for adbption those mitigaﬁon measures that are enforceable by
agencies other than City depaﬁments, all as set forth in the foregoing resc;lution. '

-Section 3. General Plan and Planning Code Section 101.1(b) Findings.

A, The Board of Supervisors finds that the Development Agreement will setve the

public necessity, convenience and general welfare for the reasons set forth in Planning

Commission Resolution No. 18273 and incorporates those reasons herein b'.y

reference,

Planning Department
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B. The Board of Supervisors finds that the Development Agreement is in conformity
with the General Plan, as amended, and the elght priority policies of-Plannirig Code Section
101.1 for the reasons set forth in Planning Commission Resolution No, ___ 18273 . The

Bdard hereby adopts the findings set forth in Planning Commission Resolution No.

18273 and incorporates those findings herein by reference.

Section 4. Development Agreement. v
A The Board of Supervisors approves all of the terms and conditions of the
Development Agreen;;ent, in substantially the fo’rm on file with the Clerk of the Board of

Supervisors in File No. _. 110300 _, including but not llmlted to: ()one-for~one

replacement of certain rent-controlled dwelling units currently exnstmg on the PrOJeot Site with
new units (the "Replacement Units"); (ii) the non- apphcabmty of certain provisions of the |
Costa-Hawkins‘Rental Housing Act (Cahforma Civil Code Section 1954.50 et seq., the "Costa-
Hévvkins Act"), and Developer's waiver of any and all rights under the Costa-Hawkins Act and v'
the Ellis Act (California' Government Code Section 7060 et seq.; the "EI:Iis Act") and any other
laWs or reéulations so that each Replacement Unit will be subjéo‘c to rent control and other
provisions protecting tenants under the Cify's Rent Ordinance, and each below market rent

("BMR") unit will be subject to the City's BMR requirements as set forth in Planning Code

|l Section 415; and (jil) the relocation by Developer of 'existing.tenants to the Replacement

Units, with an initial rent and pass thfough charges equal to the rent and pass through -
charges charged to the existing tenant for his or her existing unit at the time of relocation, with
the right to remain in the Replacement Unit for an unlimited term subject to the eviction rules,
proceddres and protections set forth in the San Franoiscb Rent Ordinance, and with no pass.
through charges added to rent of the Replacement Unit for the capital costs of the Project.

B. The Board of Supervisors also approves the subdivisiort and condominium map

provisions as set forth in Section 3.10 of the Development Agreement, including the

Planning Department
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requirements relative to the Recorded Restrictions. The Board of ‘S'upervisors understands
and agrees that the Replacement Units.shall be rental units for the life of the building, and the

Replacement Units shall be rent controlled for so long as the San Francisco Rent Ofdinance,

I as amended, supplanted or replaced, remains in effect.

C. Wlthout limiting the terms of the Development Agreement, the Board of
Supervisors expressly finds that the items listed in Section 4.A and 4.B above are a material
and important part of the Development Agreement and the Board would not be willing to
approve the Development Agreement without these provisions.

D. The Board of Supervisors approves and authorizes the execution, delivery and
performance by the City of the Development Agreement, subject to jrhe approval of the
Development Agreement by the City’s Municipal xTransportation Agency and Public Utilities
Commission, each in their eole discretion (the "Subsequent Approvals") and Develop‘er’s
payment of all City costs with respect to the Development Agreement. ‘Upon receipt of the
Subsequent Approvals and the payment of City's costs billed to Developer, (i) the Director of
Plannin_g and other listed City ofﬁoials are authorized to execute and de'liver'the Development
Agreement, and (ii) the Director of Planning and other applicable City officials are authorized
to take all actions reasonably necessary or prudent fo perform the City's obligations under the,
Development Agreement in accordance with the terms of the Development 'Agreement and

Chapter 56, as applicable. The Director of Planning, at his or her discretion and in

| consultation with the City Attorney, is authorized to enter into any additions, amendments or

other modifications to the Development Agreement-that the Director of Planning determines
ere in the best interestsof the City and that do not materlally increase the obligations or
liabilities of the City or decrease the benefits to the City under the Development Agreement,
subjeot to the approval of any affected Oity agency as more parﬁcolarly described in the

Development Agreement.

Planning Department
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Section 5. Chapter 56 Waiver; Ratification.

A. In connection with the Development Agreement, the Board of Supervisors finds
that the requirements of Chapter 56 have been substantially complied with, and hereby
waives any procedural requ:rements of Chapter 56 if and to the ex’cent that they have not been
strictly complied with.

B. All actions taken by City officials in preparing and S'Qbmitting the Development
Agreement to the Board of Supetvisors for review and consideration are hereby ratified and
confirmed, and the Boafd of Supervisors hereby authorizes all shbsequent action to be taken
by Clty officials consistent with this Ordinance. ' |

Section 6. Effective Date. This Ordmance shall become effeotlve on the date that all of

the Project Ordinances are effective.

APPROVED AS TO FORM: .
DENNIS J. HERRERA, City Attorney -

Chafles R. Sul
Deputy City Aftorney

Planning Department
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FILE NO. 110300

LEGISLATIVE DIGEST

[Development Agreement - Parkmerced]

Ordinance approving a Development Agreement between the City and County of

San Francisco and Parkmerced Investors LLG for certain real property located in the Lake

~ Merced District of San Francisco and commonly referred to as Parkmerced, generally
bounded by Vidal Drive, Font Boulevard, Pinto Avenue and Serrano Drive 1o the north, 19th

Avenue and Junipero Serra Boulevard to the east, Brotherhood Way to the south, and Lake

Merced Boulevard to the west, making findings under the California Environmental Quality

Act, findings of conformity with the City’s General Plan and with the eight priority policies of

Plannifig Code Section 101.1(b), and waiving certain provisions of Administrative Code

Chapter 56.

Existing Law

and Chapter 56 of the San Frangisco Administrative Code (“Chapter 56") authorize the City to
aniter info & development agreement regarding the development of real property. Chapters 37-
and,37A of the San Francisco Administrative Gode (the "Rent Ordinance") establishes certain
ténant proteciiong and rights with respect to rental units that are covered'by the Rent,
‘Ofdinarice,” As a general mafter, rental units that are created after the' effective date of the
Rent Ordifiance, or June'13, 1679, are not covered by the Rent Ordifance. "

Californié Government Code section 65864 ef éeq. (the “Development Agreement Statute”)

eond

Amendments to Current Law .

The proposed ordinance, if adopted, would result in the approval of the proposed
development agreement (the. "Development Agreement") with Parkmerced Investors LLC
("Developer") in accordance with the Development Agreement Statute and Chapter 56. The
‘Development Agreement would provide to Developer the vested right to develop the project
site as described in the Development Agreement over a 30 year term. There are no proposed
amendments to current law, The parties have agreed to impose the Rent Ordinance on the
1,638 replacement units. - oo ' s

Backaround Information

Under-the Development Agreement, the Developer proposes to increase residential density, -
provide a neighborhood core with new commercial and retail setvices, reconfigure the street
network, improve and enhance the open space amenities, modify and extend existing
neighborhood transit facilities, and improve utilities within the project site. The project
includes the retention of approximately half of the existing apartments at the site. The

BOARD OF SUPERVISORS : ' Page 1
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FILE NO. 110300
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remaining half would be demolished over time, provided these units will not be demolished
until the Developer builds riew units and relocates the existing tenants into these new units.
Upon completion, approximately 5,679 net hew residential units would be added to the project
site for a total of 8,900 residential umts (1,683 existing-to-be-retained units + 1,538 newly
constructed replacement units + 5,879 newly constructed units = 8,900 units). The parties
have agreed that the Rent Ordinance, including the rent control provisions, will apply to the

1,538 replacement units.

The project also includes approximately 310,000 square feet of commercial use, 64,000
square feet of recreational/fitness center/community center use, 100,000 square feet of
building and property maintenance use, 25,000 square feet of educational use, and net new

off-street parking for up to 6,252 vehloles all as more particularly descnbed in the
Development Agreement.

By separate legislation, the Board is consndenng taking a number of actions in furtherance of
the proposed project, including the ‘approval of amendments to 'the Crty s General Plan

Plannm_g dee and Zomng Maps o e e e e e

PRI S TS SEN AR VARt
,
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: Environmental ﬂmpact Report Cem‘ﬁcatlon

Henring Date:
Case No.:

Project Address: .

< Zoning: .

 Block/Lot:

' Project Sponsoi:

S'taﬁf Contact: '

HEARING DATE; FEBRUARY 10, 2011,

February 10, 2011

' D008.0021E -
3711 19% Avenue
RVE4, RM-1 and RE-1(D) .

‘' 40-X and 1Height and Bulk District

7303-001, 7303-A-001, 7308-001,. 7809-001, 7303—A~001 '7310—001

7311-001, 7315-001, 7316-001,-7317-001, 7318-001, 7319-001, 7320-

003, 7321-001 7322-001, 7323-001, 7825-001, 7326-001, 7330-001,
7331 004 7332-004 7833-001, ,7833-003, 7333-A-001, 7333-}3—001.
7333-C-001, 7338-D-001, 7333-E-001, 7334-001, 7335-001, 7336—()01
7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-001, 7343~
001, 7344-001, 7345-001, 7345-A-001, 7345-B-001, 7345-C-001, 7356~

" 001, 7357:001, 7358-001, 7859-001, 7360-001, 7361-001, 7362001, "
 7363-001, 7364-001, 7365-001, 7366-001, 7367-001, 7368-001, 7369-

001, and.7370-001
Seth Mallen, Parkme.rced Investors, LLC

© 8711 19 Avenue

San Francxscp, QA 94132
.Rick Cooper — (415) 575:9027 .
‘xitkiqooper@sfgov,org _

. AADOPTING FINDINGS RELATED TO THE CERTIFICATION “OF A F]NAL
ENV]RONMENTAL IMPACT REPORT FOR THE PROPOSED PARKMERCED PRO]ECT

MOVED; fhat the San Flancnsco Plarming Commxsmon (”Conmmssxon”) hereby CERTIFIES the” .

Final Environmental Tmpact Report identified as Case No. 2008.0021F, Parlcmerced Project, 8711
19th Avenue (”Pxo;ect”) based upon the following findings:

1 The Caty and County of San- Franctsco, admg through the Planmng Departmant
(”Department”) fulfilled all procedural requirements of the California Environmental

Quahty Act (Cal. Pub. Res. Code Section 21000 ¢f seq., ”CEQA”), the State CEQA Guidelines -

(Cal. Code of Regulations Title 14, Sectlon 15000 et seq., ("CEQA Gmdelmes”) and Chapter 31
of the San Francisco Admmistxatwe Code (“Chapter 317y .

-

wWw.;fp!annihQ.org

1650 Misston &
-Sulte 400

San Frangises,
CA 941032479

Recepligh: . ..
A'15.568.6378

- Fax
" 815.558.6409

Planning:

. Infarmation;

A15.556.6377




Motion No, 18270 o E 'CASE NO. 2008.0021E
. Hearing Date: February 10, 2010 o : 3711 19" Avenye

A. The Department determined that an .E.I'“{ironmental Impact Report ( ”EIR”) was required
‘and provided public notice of that determination by publication in a newspaper of
general circulation on May 20, 2009 : , ‘ .

B. On May 12, 2010, the Department published the Draft Environmental Impact Report

' (“DEIR”) and provided public notice in a newspaper of general circulation” of the '
availability of the DEIR for public review and comment and of the date and time of the
Planning Commission publc hearing on the DEIR; -this notice was mailed to the
Departmenf’s list of persons requesting such notice. ' ‘ ’

C Noﬁces of availability of the DEIR and of the cia'te and tHme of‘ the public hearing were
posted neax the project site by Department staff on May-12, 2010. '

D. On May 12, 2010, copies of the DEIR-were mailed or, otherwisé delivered to a list of
persons requesting it, to those noted on the distéiputon list in the DEIR, to adjacent
property owners, and to government agencies, the latter both directly and through the
State-Clearinghouse. o o : ) .

CE Noﬁcé‘of Completion was filed with the State Sectetary of Resources via the State
~ Cleaxinghouse on May 12, 2010. ' ' ‘ . '

2. The Commission held a duly noticed public hearing on the DEIR on ]uile“ 17, 2010, and .
received public comment. The periéd for, acceptance of written comments ended on July 12, -
2010. ' . o )

8 The Depmﬂe,n%_prepa{xed -resp_orises'tb coimi'\ehts on environméntalissues ’ieceivgd at the
public hearing and in writing during the 61-day public review period for. the DEIR, prepated
revisions to the text-of the DEIR in response to comments received and based on additional
information that became ayailable during the public review petiod, and corrected etrors in
the DEIR, This material was presented in a Comments and Responses document, published

" on October 28, 2010, distributéd to the Commission and all parties who comniented on the’ '
DEIR, and made available to the public at the Department at 1650 Mission Street.
4. Thé Department has piepared a Final Envirorimental fmpact Report (FEIR.), consisting of the
DEIR, any'constiltaﬁons and comments received during the review process, a:hy'ad,diﬁp_nal'
. infoxmation that became available, and the Comments and Responses document, all as
required by law. R c : -

5. Preject Enyironmental Fmpact Report files have been made available for review by the
Commission and the public. These files are available for public review at the Department at . . -
1650 Mission Street, and are part of the retord before the Comumission. ' ‘

6. On February 10, 2011 the Commiésion reviewed and considered the FEIR and finds that the
- confents of thé FEIR and the procedures through which the FEIR was prepated, publicized,
" and reviewed comply with the provisioﬁs o{ (;EQA, the CEQA Guidelines, and Chapter 31,

. sA FRAYGISG -
PLANNING DEPARYMERNT




Motion. No. 18270 e S CASE NO. 2008.0021E
Hearing Date: February 10,2010 ' o : 3711-19" Averue

7. The Planning Commlsston finds that the FEIR reﬂects the independent ]udgment ‘and
analysxs of the City and County of Sant Francisco, is adequate, accurate and objective, and
that the Comments and Responses document contains no significant revisions to the.DEIR,

. and hereby CERTIFIES THE COMJ?LE’IION of the FEIR in comphance with CEQA and the

. CEQA Gmdehnes : ‘ : '

8. The Commission, in gerﬁfying ﬂ1é completion of the FEIR, finds that the pl'ojeét ciescribed ml .
i’c: ' ‘ ‘ : o o
A, Will result in the fo]lowing szgmﬁcant and unavmdable pro]ect—spem_ﬁc envnonmental .

Jmpacts

1) E]muna‘aon ofa visual/scenic resourcé of the built envnonment through the demohnon
_ofthe eXJstmg garden apartment bulldmgs and the removal of the emstmg landscapmg, : .

2) Impanment of the 51gruﬁcance of the Parkmexced historic dlstrlct, an hlstoncal resource,
through the demolition of the existing garden apa;ttment buﬂdmgs and removal of exxstmg
_landscape featutes on the Project Site; : .

*3) ‘ Conslructxon~re1ated h:ansportahon mpacts in the plo]ect vlctmty due o conshuchon
. vehicle traffic and road. construction assomated with the. 1eahgnment of the exiéting ]ight rail
. tracks; ‘ : ’

- 49 TIafflc lmpacts at 8 mtersecnons, mdud.mg‘

" o Junipeto Sena Boulevérd/Sloat Boulevard/St. Francisco - Boulevard/Portola Drive -
‘Significant contribution to LOS E condmons durmg the weekday PM peak hoti and
weekend midday peak hour; .

e Junipero Serta “Boulevard/Johm Daly Bouleva:cd/I—280 Northbound On~Ramp/I -280
_ Southbound Off-Ramp/SR 1 Northbound On- -Ramp, — Significant conﬁ'ibutmn to LOS B
: condthons durmg the Weekday PM peak hour; : ‘ '

.o 19" Avenue/Sloat Boulevard - LOS E o LOSFin the AM peak hous;

o 15th Avemue/Wmston Drive — LOS D to LOS E i in the weekend :mclday peak hour and
sighificant contribution to LOS F-conditions during the PM peak hou; Lo

) Sunset Boulevard/Lake Merced Boulevard —LOS Cto LOS E in the PM peak hou;

e Lake Merced Boulevard/Wmston Drive ~ LOS Cto LOS Ein the AM peak hout and LOS
Dto LOS Fin the PM peak hous; '

. Lalce Merced Boalevard/Font Boulevard ~ L0SD to LOS Fin the AM: peak hour and L.OS
Cto LOS F in the PM peak hour; and ’ .

e Lake Merced Boulevard/Bromerhood Way LOS D to LOS E in the AM peal( hour, LOS
' C o LOS Fin fhe PM péak hour, and LOS Cto LOS E in the weekend mldday peak hour, '

5AN ANGISG
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Motion No. 18270 ' : . , GASE NO. 2008:0021E
Hearing Date: February 10, 2010 - o . 3711- 18" Avenue

5) Traffic lmpacts on the followmg freeway segments:

o Southbound State Route 1 (]umpero Serra Boulevard) weaving segment between the on-
ramp f:rom Brotherhood Way and the off-ramp to John Daly Boulevard — Significant
" contribution to-LOS B conditions duzing the AM peak hour, and 10S E to LOS F dumng

fhe PM peak hom, and

o- Northbound State _Route 1 (Junipero Serra Boulevard) weaving segment between the
" Brotherhood Way on-rarnp and Brothethood Way off-ramp, due to uncertainty of
proposed Imtlga‘aon to remove the loop onramp and replace it with a left-turn onramp,
whlch:s sub]ect to Caltrans ]unsdlct\on

6) Potential transit 1mpacts due to the exceedance of the avaﬂable fransit capacnty of Mum
transit routes serving the Project Study Area, due to uncertamty of proposed mltlgahon to .
prov1de addmonal tran51t vel’ucles, Wthh is subject to' SFMTA's ]unsdlchon, .

7) Potential transit impacts to ’rhe M Ocean View light rail due to route Ieahgmnent and
subseqtient increased travel ﬂme, due to uncertainty of proposed mitigation to -provide
. additional light rail vehicles or mstall transit signal pnonty, Wthh are bo’rh subject tothe .

-'_SFMI‘A’S]u.nsdlchon, C . © W

8) - Potential tfansit nnpacts due to increased Ve]mcular traffic resulting in increased travel
times for operatons of the Muni 17~Paxlqnerced 18-48h ‘Avénue, 28-19% Avenue, 28L-19"
Avenug Limited and 29-Sunset bus lines, as well as SamTrans bus service along the Laké Merced
Boulevard corridor, due o uncertainty of proposed mitigation to provide additional transit
vehicles or msta]l hanmt preferen’ual treatments, Wthh ate both sub]ect to SEMTAs )unsd:cﬁon,

‘ 9) . Transit impacts due to increased travel times and effects to operahons of the Muni 17—
" Parldnerced, 28-19% Avenue and 28L—19“‘ Avenue Limited and 29~Sunset bus lines, as well as
SamTrans bus service along the Lake Merced Boulevard comdor,

10) Noﬁse impacts due to inc:reased traffic;

11) Ligh"crail n'oise and vibration impacts

12) N01se impacts due to operatton of statlonary noise sources poten{lally exceedmg, noise

Ievel standards,
“13) Construction-related toxie air contaminates impact;
14) Operational regional air quality impacts;.

15)  Temporary wind impacts during phased constructory;

o rmnoiaco . , ' ' S L / "4
W DEPARTIIENT . . S . . (.




Motion No. 18270 ' o , . CASE NO. 2008.0021E
Hearing Date: February 10, 2010 . . - ‘ 3711- 19" Avenue

16), Potenual wmd impacts due to the proposed Spemal Use, District, which could result in. *

exceedances of the' wind hazard criterion or increases in fhe area subjéct to winds greater than 26
mpky; ' ‘

17):  Operational biological impacts to special-status species,' it{dudjng interference with bird
" or bat movemerit and mlgrahon corridors and raptor nest 51tes due fo operation of the 51 wmd

turbmes on the western penphery of the Project Slte,
B. Wﬂl conb‘ib‘ute qonsiderably to the fo]lowipg cumulative enviromnéntal_impacts:

' ) - A cmmﬂatu;e ml'pact to the Parkmerced historic district, an historical resource, through
the demolition of the emshng ga_rden apartment’ bu:ldmgs and 1emova1 of emsﬁng landscape
.features
2y Cuniulaﬁve traif'ﬁc'impacts at 13 intersections, including:

. ]'urupero Serra Bouleval d/Sloat Bou]evard/St Francis Boulevard/Portola Dnve, .

o Junipero Serra Boulevald/Iohn Daly Boulevard/I-280 Northboxmd On- Ramp/l -280
Southbound Off -Ramp/5R 1 Northbound On ~Ramp;

o 19t Avenue/Sloat Boulevard;
' .. 19t Averiué/Win.stbh Dri%ze;
o 19% Avenue/Holloway Avenue; .
e Brotherhood Way/'Chilﬁasero Drive; |
E e Sunset Bbulevard/Laké Merced Bouwlevard; l
‘o Lake Melced Boulevald/Wms’con Drlve,
o ' Lake Meérced Boulevax d/Font Boulevard .
o . Lake Merced Boulevard/Broﬂ'lerhood Way; .
o TLake Merced Boulevard/]ohn Muix Drive;
“e John Daly Boulevard/Lake Merced Boulevard; and
e Lake Merced Boulevard/Gonzalez Dmve,

o 3) Cumulatlve J.mpacts to trafﬁc at four freeway segments on State Route 1 (Jumpelo Serra

B Boulevard) . s

i

o Southbound between the Brotherhood Way on—ramp and ]ohn Daly Boulevald off—ramp, ‘

e Northbound between the ‘off-ramp to Northbound 1.280 and the ]ohn Daly Boulevard
on-ramp; . . ,

e Northbound between the ]ohn Daly Boulevard on—ramp and the A.'lemany Boulevard off-

.. ramp;end,

SAN mmclsso .
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- Motion No, 18270 . ' ' CASE NO. 2008 0021E

'. Hearing Date: February 10, 2010

o NOLthbound between the Brotherhood Way loop on- and off~ramps, due to uncertainty .
of proposed mitigation fo remove the loop onramp and replace it with a left-turn

]

" onramp, which is gubject to Caltrsms‘ jurisdiction;

4 Cumulative lmpact to tramsit capactty under 2030 cumu]u’dve condltions by contributing
" transit l'ldEIShlp to screenlines expected to exceed ava11able transit capadty, '

5y Cumulatlve noise impacts due to mcreases in l:rafﬁc Erom ‘rhe PmJect in combination w1’rh

other development and,

) Cumudative air quality impacts; .

I hereby certify that the foregomg Moﬁon was ADOPTED by the Planning Commlssmn at 1ts
regulax meeting of Bebmary 10, 2011, :

A\'{ES: e

NAYS:

"o ABSENT: .
ADOPTED:

SI\H FRANCISGO

LARKING DAPARTMENT

/ > /ﬁ,,w;, Vi |

W"’*‘"‘”‘lﬂ' f(\...»"’"

v

Commissloners Antoniti, Borden, Fong, and Migutel '

Comuxiissioners Moore, (jlague, and Sdgaya

Pebruary 10, 2011

3711 19" Avenue -

-~
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- Planning Code Text Amendment, -

1650 Misston §t.-
Stifte 4Q0.

Stn Franalsea,
CA 94103-2479

Zoning Map Ainendment, and General Plan Amendment Regeplon:
. HEARING DATE FEBRUARY 10, 2011 g 415.558.6378
" Project Narme; Parkmerced Mixed-Use Develcfmieﬁt Program 41-’5.551_3.;640!.{
' . T Case: Add Section 249, 64; Amend Sections 102.5, 201, and 270 Planulng-
Z Case: Rezone the Subject Property : . ggm{;g‘g%an
R . M Case: Amend the Geperal Plan Urban Defﬂgn Elemen’r Map 4 ., o
Case Number: . 2008.0021EPMTZW - '
Initiated by: . -Seth Mallen, Parkmerced Investors, LLC
' 3711 ~19% Avenue
. 8an Franmsco, CA 94132 .
Staff Contact: ©  Elizabeth Watty, Planner
.. . Elizabefh Watty@sfgov.org; 415-558-6620 .
Reviewed By: ' David Alumbaugh, Acting Director Citywide Planmng

' Dav1d Alumbaugh@sfgov.org, 415-558-6601

90-Day Deatlline; . N/A Sponson Initiated

Recammer1daii07;: ' Récommend Approyal |

RECOMMENDING THAT THE BOARD OF SUPBRVISORS ADOPT, AN ORDINANCE THAT
WOULD (1) AMEND THE SAN FRANCISCO PLANNING CODE TEXT TO CREATE PLANNING
CODE SECTION 249.64, THE “PARKMERCED . SPECIAL.USE DISTRICT” (PMSUD), AMEND -
PLANNING CODE SECTION 270 TO CREATE A NEW BULK DISTRICT (“PM”) FOR THE “
PROPOSED FARKMERCED. SPECIAL USE DISTRICT, AMEND PLANNING CODE SECTION 102.5."
AND 201 TO INCLUDE THE PARKMERCED ZONING DISTRICTS: (2) AMEND THE PLANNING
CODR ZONING MAP SHEETS ZN13, HT13, AND SU13 TO RECLASSIFY PARKMERCED BEING
ALL OF ASSESSOR’S BLOCKS 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, 7310-001, 7311~ -
1001, 7315-001, 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 7321-001, 7322-001 7323-001, 7325-001,
7326-001, 7330-001, 7331-004, 7332-004, 7333-001, 7333-003, 7333-A-001, 7333-13-001 7333-C-001, 7333-D~
001, 7333-E-001, 7834-001, 7335-001, 7336-001, 7337-001, 7338-001, 7339-001L, 7340-001, 7341-001, 7342—001‘ :
7343001, 7344-001, 7345- 001, 7345-A-001, 7345-B-001, 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-001,
~ 7360-001, 7361-001, 7362-001, 7363-001, 7364-001, 7365-001, 7366001, 7367-001, 7368-001, 7369-001, AND

. 7370-001 FROM RM-1 (RESIDENTIAL MIXED, LOW DENSITY), RM-4' (RESIDENTIAL MIXED, .
HIGH DENSITY), & RH-1(D) (RESIDENTIAL HOUSE, ONE-EAMILY, DETACHED) DISTRICTS, TO
PM [PARKMERCED RESIDENTIAL (PM-R), PARKMERCED MIXED USE — SOCIAL HEART (PM-
MU1), PARKMERCED MIXED USE -~ NEIGHBORHOOD COMMONS (PM-MU2), PARKMERCED

" SCHOOL (PM-S), PARKMERCED - COMMUNITY/FITNESS (PM-CR), AND PARKMERCED OPEN
* SPACE (PM-O8)], AND TO MAKE CONFORMING MAP AMENDMENTS TO FACILITATE THE
" LONG-RANGE DEVELOPMENT PLANS OUTLINED IN TI—IE PARI(MERCED MD@D-USE

www sfolanmnq org
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_RESOLUTIONNO.18271 © - . C " CASE NO. 2008, 0021EPMTZW
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'DEVELOPMENT PROGRAM (3) AMEND THE 'SAN FRANCISCO GENERAL PLAN URBAN

' DBSIGN ELEMENT MAP 4 TO MAKE CONFORMING MAP" AMENEDMENTS; (4) ADOPT A

RESOLUTION URGING THE CALIFORNIA COASTAL COMMISSION TO AMEND THE LOCAL

‘ COASTAL PROGRAM. TO INCORI’ORATE THE AMENDMENTS HEREIN; AND (5)MAKE AND

ADOPT FINDINGS, . INCLUDING ENV]RONMENTAL FINDINGS AND FINDINGS OF"
CONSISTENCY WITH THE GENERAL PLAN AND THE EIGHT PRIORITY POLICIES OF O

PLANNING CODE SECTION 101.1.

PREAMBLE

On January 8, 2008, Seth Mallen of Steller Management (heremafte.t “Project Sponsor®), subrmﬁed an
’ .Envnonmental Evaluation Apphcaﬁon wifh the Planning Depariment (heremafter ”Department”), Case

No 2008.0021E; and

. On May 12 '2010, the Draft Envuonmental Impact Report (DEIR) for the Pro]ect was prepared and
: pubhshed for public review; and: ‘ . : .

" The D1aft EIR was available for public comment until July 12, 2010 ‘and .
On February 10, 2011; the San Francisco I’lamung Commission (he1emafter “Commission’) reviewed and

consideted the Final Environmental EIR (FEIR) and’ found that the contents of said report and the
,procedmes through which the FEIR was prepared, pubhazed and reviewed complied with the California

Environmental Quahty Act (California Public Resources ‘Code Sections 21000 et seq) (CEQA), 14..°
Californta Code of Regulatlo:ns Sections 15000.et seq. (’rhe “CEQA Guldelines”) and Chapte1 31 of the San -

F1 ancisco Admmlstrahve Code (”Chapter 31”); and

On February 10, 2011, the Comthission; certified the FEIR by Mobon No. 18629 adop’red approval

_findings pursuant to CEQA by Motion No, 16270 (Exhlbﬁ A); and adopted the Mit gahon, Monitoring,
and Reporting Program (MMRP) (Bxhibit B to Motion No, 18270). The CEQA approval findings and the
MMRP (Exhibits A and B, respectively; to Motlon No 18270) are mcorporated herein by ﬂus reference -
thereto s if fquy set forthm this Motxon, and’ - .

On August 12, 2010 the Project Sponsor apphed fo the Plarming Department for a Planmng Code Text -
Amendment, a Zoring Redassmca’aon and a Genetral Plan Amendmient (hereinafter Map Amend.ments) to .
. - allow for the creation and mnplementahon of ,the Pakaerced Spemal Use District under Case No.

2008.0021MTZ7asid. .
The proposed General Plan Amendments would make confomung amendments fo the Urban Des1gn
_ Element’s Map 4 to reﬂect the proposed 1ezomng, and :

", The proposed Zoning Reclassﬂ:tcation would amend Zomng Map Sheets ZN13, HT13 and SU13 to rezone
Parkmerced, being all of Assessor s blocks 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, 7310-001,
7311-001, 7315-001, 7316-001, 7317-001 7318 001, 7319-001, 7320-003, 7321-001, 7322-001, 7323-001, 7325-
001, 7326-001, 7350-001, 7331-004, 7332-004; 7333 001, 7333-003, 7333~A—001 7333-B-001; 7333-C-001, 7333-
D-001, 7333-E- 001 7334»001 '7335—001 7336-001, 7337-001 7338~ 001 7339-001 7340-001, 7341-001, 7342-

s‘w-mmistsc‘.g i .
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001, 7343-001, 7344-001, 7345-001, 7345-A-001, 7345-B-001, 7345-C-001, 7356-001, 7857-001, 7358-001, 7359-
001, 7360-0017 7361-001, 7362-001,-7363-001, 7364—001, 7365001, 7366-001, 7867-001, 7368-001, 7369-001,
and 7370-001 from RM-1 (Residential Miked, Low Density), X4 (Residential Mixed, High Density), &

. RE-1(D) (Residential House, One- -Family, Detached) Districts, to PM [Parkmerced Residential (PM—R),

* Parkmerced Mixed Use — Social Heart (PM -MU1), Patkmerced Mixed Use ~ - Neighborhood Commons

(PM-MU2),. Patlaxierced School (PM-S ) Parkmerced’ Commumty/Frtness (PM-CF), and Parkmerced Open

Space (PM—OS) (heremafter “Parkmerced Zonmg DistrlCtS ")) and - . .

'I',he proposed. Plannmg Code Text Ame.ndments would create Planning' Code Section 249.64,, the

“Parkmerced Special Use District” (hereinafter ”PMSUD”), amend Planning Code Section 270 to create a
‘mew Bulk District (PM) for the proposed Parkmerced Spec1a1 Use District, and' amend Planmng Code
: Sectlon 103, 5 and-201 to inclnde the Parlkinerced Zonmg Districts; and

On October 27, 2010 the I’ro]ect Sponsor filed a Development Agreement Apphcahon after months of
_ negotiations with the Mayor's Office of, Workforce and Economlc Development; and S

The Commissi,on conducte_d informaﬁonal hearings ont the Parkmerced l?rdject ‘and corrsidered public
comment on Noverrrber 4, November 18, Decembet 9, December 16, 2010, and on January 13, 2011; and

. ,oﬁ Jarinary 10, 2011, -the Project, Sponsor filed a Coastal Zone Pérmit Application, to authorize the. ..
‘rezoning and’ development of Assessor’ s Blocks 7309, 7309-A, 7334, 7333, porhons of ‘which are located
w1th1n the Looal Coastal Zone Penmt Alea, and |

On ]anuary 18, 2011, the Comlmssmn passed Resoluhon No. 18255 initiating amendments to the Planmng
Code, Zonmg Maps, and General Plan related to the proposed Project; and :

On Bebruary 10, 2011, the Commissron conducted a duly noticed pubhc heanng ata regularly scheduled
..mee’dng to consrder the proposed Ordmances, and . .

Whereas the Corm:mssron has héard and. considered the testimony presented to it at the pubhc hearing
and has further considered wmtten materials and oral tesumony presented by Departme.nt‘ staff, and other

mterested parhes, and

\

All pertment documents aseoctated wrth Case No. 2008.0021EPMTZW may be found in the files of the -
Depattment, as the custodlan of records, at 1650 Mission Street, Fourth Floor, San Franctsco, Callforma,

and
Whereas, the Comzrﬁssion has reviewed the _proposed Ordinarmes; and

‘MOVED, that the Comrmssron hereby recommends that the Board of Supemsors approve the proposed '
Ordinances, followrng exectition of the Development Agreement, and adopt the attached Resoluhon to

* that e.Efect and, .

MOVED that the Commlsston hereby recommends that the Board of Supervrsors request amendment of -
_the Local Coastal Progtam to the California Coastal Commlssmn to reﬂect- the adopﬁon of these-

.sAumchsco L R L . . . o g
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Ordinances and the findings herein, . and further request that sich amendment of ’the Local Coastal

Program will become effective imimediately upon approval by- the California Coastal Comussmn,»

, W1thout further action required by the City and County of San Franmsco

MOVED, that the Comnusmon hereby recommends, that the Board of Supemsms approve both the

Connect Cambon to 19% - Avenue project variant (as described in Appendix B of the Parkmerced Design
Standards + Guidelines) ‘and the Project, with a condition placed on the PlOJect Variant that the
vehicularized Diaz Averiue, between Cambon and Gonzalez Drives, retain thé strong pedestrian’
cormection to the Diaz pedesman plaza, r reinforced in part by the ehmmahon of the on-street parkmg and

© the Widen:ing of the suiewalks on this block.

}

FINDINGS

Havmg reweWed the matenals 1dentu'1ed in the preamble above, and havmg heard all testimony and
mguments ths Commtsmon ﬁnds condudes, and determines as follows: .

"The Cominission fmds the Parkmerced Mixed-Use Development Program to be a beneﬁmal development
" to the C.lty that could not be accommoda’ced without the actlons yequested, ‘ ~

1 Parkmerced was consh'ucted in the 1940s and eatly 19503 based on a model of sepalaﬁon of land
uses, extensive reliance on fthe automobile for all purposes, and an insular circulation system
featuring few connections to the wider city context, . These patterns of development have proven
to be unsustainable and exacerbate local and regional problems of hansportatlon, ait quality, and
enetgy consumption and embody characteristics that do not meet the needs of today and the,

futuire to support sustainable growth

2. Assembly Bﬂ] 32 eet statewide goals for grefanhouse gas reductions and Senate Bill 375 further’
requires local reglons dnd municipalities to coordinate land wse ‘and transportation plans fo
reduce greenhouse gas emissions, In the Bay Area, according to thé Bay Area Air Quality
Management District, 40% of greenhouse gas emissions come from _transportation, pnmanly

. private vehicle travel. The average Bay Area household d.mves 18,000 miles per year. Low-
residential density” and lack of mixed uses that-prevent tmps from being effectively served by
public transit or made by walking or bicyding ate the primary reasons for-high Vehicle Miles
Travelled (VMT) forBay Area households. Regional growth will'occur, and it is-thé duity of every
Bay Area city to ditect growth to infill areas that are supported by necessary-setvices and well-

. ‘served by public transporta’aon and that do not expand the footprmt of existing urbamzed ateas,

3. The proposed infill Project densﬁry of 59 units per acre, mcorporatlon of nelghborhood-servmg
" retail info a neighborhood center, and retrofitting of the block pattern to reduce block size, is more '
typical of San Francisco’ nelghborhoods with low VMT. Based on, consistent data from similar
neighborhoods 1ocally ‘and  throughout  the country the VMT of households in such a
'neighborhood is expected to be less than 10,000 miles peryear.

4, Pazkmerced is already well 31tuated W1th regard to public bansﬂ mﬁastruc’cure, as it sits ad]acent .
o MUNT llght rail sexvide on 19 Avenlue, is served by several MUNI bus lines, and is close to the
- Daly City BART station, THis currently - stbstantially underbmlt based on existing zoning. It is one
. : |
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of the best situated areas on the west side of fhe City to absorb growth in a transit-oriented and-

sustainable fashion, and -its ownership under a single entity provides a rare opportunity to

consider a long-term master plan for 1econf1guraﬁon and improvement to meet the needs of the .

N 215'~century and beyoncL

5. The ploposed transportation investments as part of the Pro]ect mcludmg MUNI rall ye- alignment
’chrough the Project Site,-would further improve sérvice to the area and provide mote operational

options to the San Francisco Metropolitan Transit Authority (hereinafter, "SFMTA."). The proposal

has been well-coordinatéd with SFMTA, paves the way and provides a down—payment for mozre
long~te1m “Tier 5 options, and the Development Agreement paves the way for evaluating and
incorporating additional Tier '5 options by the City, Without this Project, the City may not be able
to achieve the necessary transporta’aon mprovements in the 19‘Avenue comdor '

6. The emshng Parkmerced landscape is resotrce consumpuve in its expansrve use of manicured .
mono-cultural lawns,. and the original neighborhood and 1andseape design directly dxsrupted and |
degraded - ecolog1ca1 ‘functions, particularly by diverting rainwater flow -away from the

underground aquifer and Lake: Merced. The proposed Parkmerced Mixed-Use Development
. Program will xesult in a landscape that is both enwronmentally and financially sustainable and

_restores dégraded systems. Tnprovements indde creation of a. system of bloswales and dsterns -

to difect stormwater into a restored ¢reek corridor feedmg into: Lake Merced and/or the
underlying groundwater basin, In addition, the proposed Parkmerced Mixed-Use Development

Program will result in the generation of 20% of the total estimated annuat energy consumed by

. the Project, through the fnstallation of renewable energy ‘sources (such as photovoliae cells and
wmd turbmes) and co generahon facilities."

7. "The exlsting nelghborhood whﬂe gwmg the i jmpression of expansive open space, has little uéable '
public open space, Its publicly-accessible green spaces are pnmanly comprised of smppets and in~
. between spaces such as roadway medians, building setbacks arid undefined platited ateas .
separatmg towezs. The proposed Project wotld re-design the open space system to create distinct -

public open spaces in the form. of both a larger connected network of major public open spaces,

. including a creek corridof, athletic fields, and farin (which the ‘Project Sponsor proposes to
develop as organic and which may be managed by a professmnal farmer), as' well as smaller
* disperséd neighborhood parks activated by ad]acent comm(mlty ‘uses and small-scale retail,

.8, Thie Patkmerced Mixed-Use Development Program would result in mcreased rental and for—sale .

_ housing of vatious sizes and income levels, and wonld prowde a great diversity of housing types
" to meet the needs of a broad: spectrum of household types. The proposal would ptovide a broader.
range of buﬂding and umit types than exist. today Wheteas 7% of current units have. three
bedrooms, the proposed Project would indude 15% 3-bedrobm tmnits. While today- over 52% of

existing units are in the 13-story towers, upon fall build-out, fewer than 35% of all uruts willbein . .

towels of 11-14 stories,

9, Under the téfms of the proposed Development Agreement the Project would replace, on a one-
for—one basis, the 1,538 existing wnits subject to-the City’s Residential Rent Stabilization and

_ Arbitration Ordinance (hereinafter; “Rent Stabilization Ordmam_:e”) that would be demolished as
part of the proposed Project with 1,538 “replacement units” of comparable size in newly
constructed buﬂdmgs All exxshng tenants in these to-be-demohshed units would ‘be offered a

ss\umﬁuclsco . .. ‘ : . . o 5
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replacement unit of comparable size at their existing rents, all relocation expenses wotld be paid
for by, the Project Sponsor, and, under the terms of the proposed Developmerit Agreement, the
replacement tipit would be subject to the provisions of the Rent Stabilization Ordinance for the life

_ of the building. Replacement units in the'new buildings would chosen by exdsting tenants on 4

- 10.
it

12,

8,

14,

15.

- -
galrhanoes :
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geniority basis, To the extent thai any of the 1,538 replacement units are not occupied by an -
existing tenant who has elected fo relocate, thie replacement woit will be made available to a new,
tenant and will also be subject to the provisions of the Rent Stabilization Otdinance for the life of
the building. The Project Sponsor will pay relocation ‘expenses to e)ostmg tenants who choose ot
to relocate into a replacement unit. S

The Patkmerced 'Mixed-Use Developfment Program would 1esult in an entire meighborhood
completely built in conformity with the Clty s recently-adopted Be’cter Streets Plan, promdmg an
’excellent pedesman envxronment .

'Ihe Parkmerced Mixed-Use Development Program would result in’ numerous public -
improvements to the intersections adjacent to and surrounding Parkmerced, providing c:lrculahon
benefits not ]ust for Parkmerced but for the wider commuhity.

The Palkmelced Mixed-Use Development Program -woudd crea‘ce a social heatt for the
commimity, and would create a traditional pedestrian-oriented neighborhood commerclal district
within close walkmg distance of all Parkmerced residents. The proposed Parlamerced M1xed~Use '.'
Development Program would result in 1,500 permanent jobs . :

The proposed PrO)ect indudes a complehenswe program for ermronmental sustamabﬂl’cy,-

" seeking .fo minimize any growth in.water or energy use, to accomimodate new growth by

constructing infrastructure in a manner, that will allow, connection to future recycled water
supplies, and by committing to investin renewable energy mEras{ruoture and-efficiency measures
that are above and beyond existing requirements. .

'Ihe Parkmerced Miked-Use Development Program estabhshes a detaﬂed demgn review process
for buﬂdmgs and commumty improvements. : o , _

'

"The Planning Code Text -Amendments, Zomng Redasmﬁcaﬁons, and General Plan Map
-~ Amendment ‘are necessary' in order’ to approve the Parkmerced - Ivﬁxed Use Develdpment

_ Program..
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'

1. General Plan Comp‘ﬂance The proposed Ordmance is, on balance, consmtent with the fo]JOng
Ob]ecttves and Pohcles of the General Plan o : :

[}

HOUS!NG ELEMENT (2004 PER WRIT)
Objectives zpnd Policies
© OBECTIVEL: | L e
TO PROVIDE NEW HOUS]NG ESPECLALLY PERMANENTLY AFFORDABLE HOUSING, IN
_APPROPRIATE LOCATIONS: WI—HCH MEETS IDENTIFIED HOUSING NEEDS AND TAKES
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING' CREATED BY
EI\/[PLOYMENTDEMAND : .

-

Pohcy 1.4 .

Locate in-fll housmg on- appropnate 31tes in estabhshed residential nelghborhoods

.San Francisco is: expected to promde 68,000 new by 2035, in order to meet the Association of Bay y Aren
Governments’ (ABAG) projections for. San -Francisco’s projected population growfhl. The Parkmerced
Mixed-Use Development Project will help provide approximately 8% of the City’s total housing goals, with
.a total of 5,679 new units at full Project bmld—out over the next 20-30 3 Jears .

P/zrkmerced is currently accessz'ble by publzc transit and - located within an established residential

nezghborhood One of the shortcommgs of the existing residentinl netghborhood is that it does not hgve
“convenient nor-vehicular nccess to neighborhood'seroing amenities. As a result of this Pro]ect
neighborhood-serving amemtzes will be built, and there will be improved pedesimn and btcycle nccess to
"those amenities, . :

'Ihe Pro]ect will create iransit mfmstructure zmprovements, in addztwn fo the blcycle and pedestrzan
mzpravements Two new light rail transit stops will be added, and one light; rail stop relocated to @ more
- convenient, and safer location, within' the Parkmerced Site: Since proximity to transit does mﬂuence rates of

" duto, ownership and the need for parking,’ locating 5,679 net new units at Parkmerced supports the City' s .

transit first pollcy, which dzscoumges aar depmdency

OBJECTIVEZ b ' . .
RETAIN THE EXISTING SUPPLY OF HOUSING 5 y -

'

JPolicy 2.3 * :
Restrict the conversion of rental’ housmg to other forms of tenu:e or occupancy.

! Tlns numher represents a recent update ABAG made to recognize the recession of 2008 Although these updated numbers hnve not
et been formally &adopted and thus are not the “officlal” ABAG Projections, they are found to be more accurate based on the City and
ABAG's analyses, and their use is consxstent wﬂh ABAGS current regxonal planning work and development of the Sustainablé
Communities Sh'ategy . ,
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wahng housing stock is the City's major source of relatwel y aﬁ‘ordable housmg Although it 1s bjpzcall y

* difficult to replace given the cost of new construction, the Parlmerced Mixed-Use Development Program .

will include replacement housing for all demolished unifs and will provide such replacement housing to °
- existing tenants at their current rent, Furthermore, the Parkmerced Mized-Use Development Program will
_reiain the existing quantity of rental units at.the Site within the newly constructed buildings, so that at no
time will there be less than the existing 3,221 renial units at Parkmerced, . This will be memorilized.

through the execution of the Development Agreement.

- OBJECTIVES; :
ENEIANCE- THE PHYSICAL CONDITION AND SAFETY OF HOUSING WITEIOUT

) )'EOPARDIZING USE OR AFFORDAB]LI‘I’Y

: PolicySS o
Improye -the selsmlc stability of existing housing without reducmg the supply of affordable

housmg

The Parkmerced Mixed-Use Develapment Progmm, at full bl d-out, will result in increased seismic-
stability for residents occupymg the Site, while not reductng the supply of affordable, housmg :

.The existing garden apartmenfs that will demolxshed as part of th1s PrOJect cannot feasfbly be rehubxhtated
Parkmerced was originally constructed during, ﬂte material shortages.of World War IT and the buildmgs are
reachmg the end of their useful lzfe L '

OBJECTIVE & '
SUPPORT AFFORDABLE HOUS]NG PRODUCTION BY INCREASING SITE AVAILABILITY -

. AND CAI’ACI'I'Y

' Pohcy 4.1 '
' Actwely 1denh.fy and pursue opportumty sites for permanenﬂy affordable housmg

! Policy 42
Include affmdable units in fax ger housmg pleedS

Policyds .
- Encourage the consttnction of affordable units for smgle households in 1e31dentlal hotels and

”efﬁmency’ tnifs:

)

Policy'4.6 ‘ : ' :
Support.a greater ange of housmg types and’ bulldmg techmques to promote mote’ econoxmcal

housing construction and potenhally achleve greater affordable housing ploduchon

One of the Polzctes in the General Plan states. that ”large and privately held land parcels should also be
identified and-ackively y promoted for afforduble housing”’. The Parkierced Site 15 consistent’ with this Policy
in that the Parkmerced Mixed-Use Devel opmént Program will meet the" requzrmnents of the City's
.Incluszonary Aﬂordable Housmg Program wzth respect fo net new units, with a minimum of 1/3 of such

" san eiicieco oo ' . o :
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. reqmrement satisfied through the construction of Below Market Rate ( ”BM.R”) umts on. ot wzthm 1, 000
feet of the Pro;ect Site. '

In addziwn ta promdmg new BMR units, the PrOJecf wzll also include a diversity’ of houszng typologws,
" including studio o ”eﬁ‘zczency” units, . :
"OB]EC’HVE 6 o :

PROTECT THE AFFORDABILITY OF EXISTIN G HOUSING

.Pohcy 6.2.
Ensure that housmg developed to be affordable is kept aﬂordable

POlle 6.3
Safeguard tenants from excessive rent mcreases

Under the terms of the Development Agreement,’ebcisﬁng tgnan'ts' who occupy rent-controlled units would
. be allowed to felocate to a replacertient.unit located ina newly constructed building with the same rent and
' same rent-control protections as thein to-be-demolished: unit; to ensure that those tenants who cyrrently
" “occupy rent-control units who choose fo relocate to new units are guaranteed protections from excéssive rent '
increases and arbitrary eviction, Furthermore, undet the proposed Developtient Agreement, all existing
rent—cont‘rolled units — the physzcul units themselves — would be replaced with new rent-controlled,
replagement tnits, for the life of the building. As a result, at 1o time wzll there be Iess than 3, 221 unzts
 subject to the ferms. of #he Rent Stabilization Ordmance

OB]ECTIVEB - S :

ENSURE EQUAL ACCESS TO HOUSING OPPORTUNITIES

Policy 8. 1 T - .
Encourage sufficient and suitable rental housmg opportumtles and emphaszze permanenﬂy-

affordable rental units. wherever possfble

E Pohcy 84 :
Encourage greate1 econoxmc in‘tegi'atlon Withm housmg pro]ects and throughout San Francisco.
Policy 8.7 . - : .
Eliminate dlscnmmaﬁon agamst households with chﬂdren
Policy 8. 8
Promote the adaptability and maximum ‘accesmblhty of residentidl dwelhngs for ’dJsabled and

‘ elderly occupan‘cs : : , '
Pohcy 8.9 e

- Bncourage the provision of new home ownerslup opportunities through new construchon 50 ’d'\at

. incteased owner-occupancy does hot diminish the supply of réntal housing,
"This Objective of the Housing Element states that population dwersuy and integration s one of the Ctty s
“most zmportant assets, and in order to retain that dwerszty, there needs fo be a varzety of housmg »

A FRRIOE0 o . . o o
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opportumtles available. The Purkmetced: Mixed-Use Development Progmm mcludes a variety of zntegmted
houising opportunities within the Project Site, including both rental and for-sale units, from eﬁ‘zamcy
studio units tofamily -sized three-bedroom unifs, as well as BMR umits as required by the City's Affordable .
Incluswnury Housing Program and the retention- of an additional 3,221 units subject to the terms of the
Rent Stabilization Ordinance. Some of the units will be located closer to transit and farther from car
_storage, whereas other units will be located closer to car storage and farther from transit. This provides great
diversity in the type of units auailable, which should result in popu lation diversity at Parkmerced.

Currentl Y, much of the existing housmg ut Parkierced is reaching the end of its useful life and is not ADA
" gccessible. The Patkmerced Mixed-Use Development Program will tesilt in 1,538 of the existing rental
" units being replaced by new, well-constructed, ADA dccessible rertal-wniits. In addition, there will be 5,679
net new units added to Parkmerced, all of which will be well- canstmcted and ADA accessible. '

OBJECTIVE 9:'
AVOID OR MITIGATE HARD SHIPS IMPOSED BY DISPLACEMENT,

Policy 9.1 . :
.Mnmmza the haxdships of displacement by prov1dmg essential relocatlon services.

Pohcy 9.2 '
Offer displacement households the nght of ﬁrst refusdl to occupy replacement housmg units ’chat
are comparable in size, locahon, cost and rent control pro’cechon .

'Hze Parkmerced Mixed-Use Development Program, through the Development Agreement, will rhitigate-
hardships imposed by displacement, by providing substantial otice to tendnis in advance of their unit’s
. demolition, and guarantees them a new unit of approxzmatel Y equal size in a netwly constructed building, at
the, same rent-controlled price and with the same protections afforded to tent-controlled units. The
Parkmerced. Mixed-Use Development Program further ‘mitigates hardships imposed by dzsplacement by
_ relocating any tenant of a to-be- demolzshed building to a newly constructed replacement unit at the Project
Sponsor’s sole cost, and by pay Jing relocation benefits to any tenant in of a to—be—demolzshed buz'ldmg who .,
elects not fo relocate to 4 rzplaeement unit at Parkmerced .

Pohcy 11.2 .
- Ensure housmg is p1 ovided with adequate pubhc nnprovements, serv1ces, and amemhes

: Pohcy 113
Encourage appropiiate nelghborhood—serwng commermal actwmes in 1e51denhal areas, without .

" cansing affordable housing displacement. o

Policy 114 -

Avold or minimize disruption cause by expansion of institutions): lalge-scale uses and atito-

onented development into res1dem1al areas, :

Pohcy 1110 ) :
Include enexgy efficient features in new re31denﬁa1 development and encourage Weathenzahon in
EXJStLI‘lg housing to reduce the overall housing costs and the long-range cost ‘of maintenance.

- pwmseh o S . ' ° - T
LARNING DEPARTMENT : ' S Co ‘
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Hearing Date: February 10, 2011 - _ Pa_rkmerc'ed Mixed-Use Developmént' Program:

Parkmerced is currently an auto- ortented develapment that lacks sufficient pedestrian-oriented,
neighborhood-serving commercigl activities to satisfy the dazly needs of 1fs residents. At the core of the
Parkmerced Mixed-Use Development Program are many netw neighborhood- serving amenities and usable
opén spaces, such as ‘neighborhood-commer cial compons, new restaumnts, a new preschuol/elementm Y
school and daycare facility site, fitness center, new athletic ﬁelds walklng and bﬂang paths, a new farm, and
community gardzns . : . .

~ As ‘part of the. Parlaﬂerced Mixed-Use Development Program, all new dwellmg -units will be energy
" efficient. The Pro]ect energy-efficiency. features include maximizing daylight exposure in -new
" construction, installing Tier 1 or better appliances in residential units, and designing residential and, non-

residential building envelopes to petform a'minimum of 15% and 10%, respectwel Y, more eﬂ?czently than
- current Title 24 standard. - .

URBANDESIGN ELEMENT . .

Objegtivés_ and Policies
 OBJECTIVE I
EMPHASIS OF THE CHARACTERISTIC PATTERN WI{[CH. GIVES TO THE CITY AND lTS
. NEIGHBHROODS AN IMAGE, 'A SENSE QF PDRPOSE AND A MEANS OF ORTENTATION

Policy 11 :
'Recogmze and protect ma]m views in the Cﬂ.'y, with parhcular attention to those of open space and
water. ' .
- Policy 1.2~ :

Recognize, protect and remforce the ex1stmg street pattem, espeua]ly as it is related to

' . fopo graphy

B +

Policy 1.3 '
Recogrize that bulld.mgs, when seen tagether, produce a total effect that chatacterizeg the cty and

its dlstncts

- Policy 1.4 . :
* Protéct and promote 1arge—scale landscapmg and open space tha’c define districts and topogtaphy.
‘  Policy 1. 6 . :
© Make centers of achvxty more prominent through des1gn of street features and by o‘rher means,

Policy 1.7 i :
. Recogmze the hatural boundanes of dlsmcts and promote connections between chsh'lcts

Policy 1.9
Increase the clamty of routes for havelers '

w 1560 ‘ ' [ . ' :
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The, siting of new struckures wiﬁhih‘ the Parkmerced Mixed-Use ngefopment Program has been designed in
such a way so to cluster new towers within existing towers’ sight-lines from the residential neighborhoods
to the east, in order, to preserve views of Lake Merced and the Pacific Ocean froin the adjucent
neighi{arhoods. While maintaining Juan Bautista Circle and the ajor radial sireets that cyrrently -
characterize Parknerced, the sireet grid of Parkmerced would be vedesigned to increase dlarity for travelérs
by creating a more legible hierarchy of street types; and by providing a grid that is easier to navigate due its
sialler Blocks and more orthogonal orientation. With n. prevailing neighborhood fabric of 4-to-6 stories, -
tallei structures of 8-10 storiés will be located at key intersections and adjacent to notable locations and -
spaces to defirie centers of activity, provide landmarks and-clarity for movement, and activate public spaces.

_ Fyrther, denser and taller development is generally concentrated on the east half of the site, closer to-19%
Aveny to emphasize connection to public transit and this major transportation corridor, while tapering
dowh in infensity townfd the west. The open space system will include major district-scale open spaces,
connecting Juan Bautista Circle with the stream corvidor to the athletic fields, farm, and Belvedere Garden

- connecting to Lake Merced; ‘together this system will better define the edge of the neighborhood and create
cleay connections between. adjacent districts, linking major local and vegionial gpen spaces with large-scale
landscape features hnﬁ_pravidi@g clarity for residm;té and visitors. ’

OBJECTIVE 3: - B L |
. MODERATION OF MAJOR NEW, DEVELOPMENT TO COMFLEMENT TEHE CITY PATTERN,
. THE RESOURCES TO BE CONSERVED, AND THE NEIGHOBRHOOD ENVIRONMENT.

Policy 3.1 - . - ‘
“Promote harmony in the visual felationships and transitions between new and older buildings.’

Policy 3.2 o Co N .
_Avoid extreme contrasts.in colot, shape and other characteristics which will cause new buildings

to stand out in excess.of their public importance.

" Policy 83 - : : ‘
. Promote efforts fo achieve High quality of design for buildings to be constructed at prominent
" Jocations: ;- o S i '
Folicy 34 . Co . o ‘ .
Promote building forms that will respect and improve the integrity of oprlanA spaces and other
public areas, . . . ' .
Policy 35 - T oo . : .

© Relate the height of bqﬂdings to jmportant atifbutes of the city. pattern and to the height and
character of existing development. ' : :

Policy 3,6 - . o - P . o
‘Relate the bu_.l'k of buildings to the }Srevaj]igg scale of development to avoid an overwhelming or
dominating appearance in new construction. ‘ ) . -

B FRANGISG . e ' ' S
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Pohcy 3.7
Recogmze the spemal urban demgn pxoblems posed in development of large properues

+ The Parkmerced Mixed-Use Deve opment Progtam includes the retent{on of the 11 exwﬁng tower ‘
'buﬂdmgs, and the ¢onstruction of approximately 5,679 net new units. The new units will be.constructed in”
“new buildings that will be compatible with the existing structures, and will viry in height and design, The

siting of new stmci-ures has been demgned in such a way.so to cluster new towers within existing towers’

. sight-lines from the remdenﬁal neighborhoods to the edst, in arder to preserve views of Lake Merced pnd the

. Pacific Ocean from’ the adjacent neighborhoods. The street grid of Parkmerced would be redesigned fo
tncrease clarity for travelers by creating i inore legible hierarchy of street types, and by providing a grid that -
is easierto nivigate due its smallgr blocks and more orthogonal orientation. With a prevailing neighborhood
Jabric of 4-to-6 stories, taller structurés. of 8- 10 staries will be'located at key intersections and adjacent to
notable locations and spaces to defme centers of Activity, provide. landiarks and clarity for movement, and
activate public spaces.: Furthet, denser and talley develapment is generall y concentrated on ‘the east half of
the site, closer to 19" Avenue to emphasize connection fo public’ transit and this mgjor transportation

f corridor,. while fapenng doun in mz‘enszty toward tﬁe west. The open space system will include major -

. district-scale open spaces, to beiter define the edge of the neighborhood and create clear connictions between

adjacent districts and to link mu)or local and regtonal apen spaces with large-scale lundscape feai-ures

Each new buﬂding constructed as part of the Parkmerced Mixed-Use Development Progrant will be subject
vt a'design. review process conducted by the Planriing Department and governed by the terms of the
. proposed Parkmerced. Special Use District. The désign review process is intended to ensure that ‘all .
. buildings within Parkmerced are designed o0 complement the aesthetic of the development exhibit high -
quality architectural design and comply with the requirements of the Patkmerced Deszgn Standards . *
Guidelines and the Parkmerced- Sustaznabﬂzty Plan . .

'Ihe Profect Site is large - approximately 152 acres (zncludmg streets) and as such it has been given clase
consideration with regard to Project’s urban destgﬂ features, the need for neighborhood-serving amenities,
‘and the need for improved transit, The five guiding Plan documents (including the above referenced Design = *
Standards + Guidelines and ‘the Sustainability Plan) together constitute q “master plan” for the Site,
creating a framework and set of rules for the Site’s future dezzelopment Through these guiding dociments, ..

~the full build-out of this Site will be o better connected cominunity with a fine-gratn urban fabric containing '

. sl blocks and a pariety of buzldmg hezghts and sizes; the Site’s physical access to the surrounding
-established neighborhoods will be improved thraugh the creation of new bzm_/cle, pedestrian, and transzt
connechons at the Site’s perzphery .

OBIECTIVB4
IMPROVEMENT ‘OF: THE NEIGHOBRHOOD ENV]RONMENT TO ]NCREASE PERSONAL
'SAFETY, COMFORT PRIDE AND OPPORTUNITY :

. Policy 43" .
Prowde adequate hghhng in pubhc areas.

I’ollcy 4.4
De81gn walkways and parking facﬂltles to minimize danger to pedestrians,

smmmmsco I : g : .
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Pohcy 45 - ‘
Provide adequate mamtenance for public areas.

Pohcy 4.6: .
“Emphasize the importance of local centers Prowdmg commelaal and govemment setvices,

Pohcy 4.8;
Pr ov1de convement access o a variety of recreatlon opportunities.

Policy 4.9: , C B
' Ma>c1mlze the use of recreahon areas for IEC['EathI‘lal purposes.

" Policy 4.10: " ‘
Encourage or tequtize the - provision of recreahon space in pnvate development

. Policy 4. '.L’Z' . ‘
Install promote and maintain landscapmg in public and: prlvate areas,

. Policy 413
. Improve pedestnan areas by plovidmg human scale and mterest

" The Parkmerced szed—llse Development Progmm mcludes numerous guidelines that enhance the public .
 realm, livability, and character of the neighborhood. These features include ground-floor walk-up units in all
" mew buildings, reéquired landscapmg sirips at the front of all properﬁes, uniform plantmgs and street trees,
pedestrzan—orzented lighting, 2,945,000 of new open spaces such as athletic fields, community gardens, .
 and an-farm that will give the neighborhood an identity and provide a center for activity. The Development
. Agreement outlmes apemtwnal standards and . maintenance procedures o be, followed by the Project

/ Sponsor (or homeowners’ association, as apphcable) for all’ przvately—owned publzc spaces '

Parking gamges 'whtch typically lack vzsual interest, will be undergtound and loczzied on the western side of
"the Site, ‘which will increase pedestrian safety by not having automobile ingress and egress crossing
sidewnlks throughout the neighborhood. Utlity wires will also be located underground: to enhance the
appearance of the streets and-neighborhood. .

Throughout the Site there will b dpproximately 230 000 square feet of new netghborhuod—sermng retazl

-including a full-service grocery store. There will nezghborhaad—servzng amenities of small and moderate
scale, in order to create ‘both a commeicial core and to provide services within close proximity of every
dwelling-unit. There will also be 80,000sf of office space, 25,000sf dedwated tog preschaol/elementary school
or dzzycare facxhty, and 64 OOOSf dedicated to a fitness/community center. :

RECREATION AND OPEN SPACE ELEMENT
Ob]ech\}es and Pohcxes Lo .

SLTROI0D. 4 s : B . Co " 14
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OBJECTIVE 1
PROVIDE OPPORTUNITIES FOR RECREATION AND THE BNJOYMENT OF OPEN SPACE IN
EVERY 8AN FRANCISCO NRIGHBORHOOD, o

Po].icy 4.4 - : :
Acquire and develop new pubhc operv space in existing resldenhal nelghborhoods giving pmonty

“to areas Whlcb are most deﬁc:tent in open space.

' Pohcy 45 C .
Require pnvate usable outdoor open space innew resuientlal development .

' Pohcy 4 6 : . : :
. Assure the p10v131on of adequate pubhc open space to serve new remdentlal development

As part of the Pnrkmerced Mixed-Use Develapment Program, there will be a total ‘of 2,964,000sf of open
spack, 'including 2.1 acres of open space provided through six Neighborhood Comons, 3.94 acres of open
space provided through the creation of new athletic ﬁelds, and over one-acre of open space promded through
the creation of -community gardens, In addition to the publically-accessible usable open space, eacl

' reszdentml building will contain usable semi-privpte or private open space in the followmg ratiog: 36 sqitate
feet perunit if private open. space ( e. g bulconies), and 48 Square feet per unit if semi-private open space (e.g. -
roof decks). :

#RAN'SPORTATloN ELEMENT -
: ObjectiVes and Policies

OB]ECTIVEl : : L
" MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR. SAFE CONVENIENT. AND

INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY-AND OTHER

PARTS OF 'I'HE REGION. WHILE MA]NTA]NING THE' HIGH QUALITY LIVING
" ENVIRONMENT OF THE BAY AREA.

Pohcy 1.2 . '
. Ensure'the safety and comfort of pedestnans throughou’r the c1ty

Policy L. 3 o : -~ :
‘G1ve priority to publie translt and other alternatives to the private automobile ds the means of
. meeting San FlaIlClSCO s transportation needs, partlcu]arly those of commuters CoT
" “Policy 1.5
Coordinate raglona] and local transportatxon systems and provide for mterline transit transfers

'Policy16 AR S SR ' S

Ensure choices among modes of travel and acconunodate each mode whén and where it ig most * -
. appropnate '
ghnghingeco ’ . R . - 15

Nmo. ur—:;mmmm




RESOLUTION NO. 18271 o " - CASENO.2008.0021EPMTZW
Hearmg Date February 10, 2011 - Parkmerced Mixed-Use Development Program’

Pohcy 1.7
Assme expanded moblhty for the dlsadvantaged

As part of the Parkmerced Mixed-Use. Developtment Program, there. will e substantial investment in
pedestrian, bicycle, and transit improveieris throughout and ‘adjacent to the Site. The Site will be
+ redesigned to be-consistent with the City’s recentl j—adupted Better Streets Plan, zncludmg the use of smaller

blocks and new comnections outside of the’ Site, making it more pedestrian’friendly. There will be an - '

enhanced network .of dedicated bikeways; ns well as enhanced access to the Site to improve vehicular
circulation. The Project will include shuttle service to Daly City BART Station, to encorage the use of
public ‘transportation. Lastly, the Project includes re-routing the MUNI M- Ocearview light-rail line
through the Site, creating two new transit stops and relocrzﬁng the existing’ Darkmerced/SFSU transit:
“within the Site.. By re-routing the MUNI M-Oceanview light-rail line anid relocating the Parksterced/SFSU
. stop, use of transit will be safer and more accessible, by eliminating the need to cross the busy 19% Avenuse
-intersection to board the train. To further encourage the use of public transit, the Pro]ect Sponsor will be .
" providing tmnszt pass subsigies, and bike and car share opportumtzes :

OB]ECTIVE 2 - _
USE TEE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDEING DEVELOPMENT AND.

IMPROVING THE ENVIRONMEN T.

Policy 2.1 .
Usés rapid transit and other hansportahon improvements in the c:t’cy and region as the catalyst for

desirable developmen‘c, and coordinate new facilites with pubhc and private development

. Policy 2.2
. Reduce po]lutlon, noise and. energy consumphon.

I’ohcy 2. 4
Organize the transporta’aon system to 1emf03;ce commumty 1denttty, improve lmkages among'

interrelated actlvities and prowde focus for commuruty activities.

Policy 2 5. ' e
Provide incentives for, h‘t use of tlansﬁ carpools, vanpools, Walkmg and blcydmg and reduce the

need for new or expanded automobﬂe and automobﬂe parking facilifies.

The: Pmkmerced Mixed- Use Development Program wle zmprove publzc transit connections throughout the
City and region by re-routing the MUNI ‘M-Oceanveiw light-rid] line through Parkmerced, Such re-
routing will make transit stops more nccessible, allow SPMTA to run-shott-lines” that do not continue all )
the way through the low-ridership ateas to Balboa Park, and provide opportunities for future: «connections to
.Daly City. BART. It will also fntentivize the use of public transit.by providing transit subsidies to all -
tenants, and provzdmg free shuttles to the Daly City BART station. There will also be 1mpraved bus service
through the Site and free. shuttles 0 local shopping centers, in addition to making bicycle and pedest‘rlun
improvements, which together, impyove transit connections and accesmbzllty

OBJECTIVE 4:

A S ' ‘ T
OEPARTMENT . C ) . .
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MA]NTAIN AND ENHANCE SAN FRANCISCO'S POSITION AS THE HUB OF A REGIONAL
CITY-CENTERED TRANSIT SYSTEM, : .

Pohcy a, 2
Increase transit ridership capacity in all congested 1eg10na1 corridors.

: Policy 45 .
Provide convenient transit service that connects the regional transxt netw01k to major employment
cen’ters outside the downtown area,

‘ Tha Par)anerced Mixéd-Use Development Prug*ram will increase transit ridership capacity. by Y providing
' fundmg {0 SEMTA to putchase an additional light-rail vehicle, whichin turn will help. SFMTA maintain
‘ headways Through improved service on the MUNI M-Oceanview light-rail line and the provision of a free.
. shuttle service to BART, tesidents and visitors wdl have moté cotwenient access to regzamzl hanmt-

" networks mcludmg BART, regzomzl bus Hnes and the Golden Gate Trunmt fem/ service.

OBJECTIVE 18;
'ESTABLISH A STREET HIERARCHY SYSTEM IN WEICH '_[TIE FUNCTION AND DESIGN OF
EACH STREET ARE CON SISTENT WITH THE CHARACTER AN D USE OF AD]ACENT LAND;

Policy 18.2
* Design streets for a level of tLaf_ﬁc that setves, but will not cause a detﬁmental impact on adjacent
land, uses, nor ehmjnate the efficient ahd safe movement of transit vehmles and bicydes..

"As a result of the Parkmerced Mixed-Use Development Pragram, the. enﬁre ‘site will be redesigned to be
consistent with the C'zty s Bctter Sh’eets Plan . ’

OB]ECTIVE 20: » - ' :
- DEVELOP TRANSIT AS THE PRIMARY MODE, OF TRAVEL TO AND FROM DOWNTOWN
* AND ALL MAIOR ACTIVITY CEN{ERS WITHIN TEE REGION

Pohcy 212 “
Where a high level of transit ndershxp ot potential ndershlp exists along a corridor, emsilng
transit service or technology ghould be upgraded to athract and: accOmmoda’ce riders.

v

) Pohcy 217 :

* Make convenient transfers between transit hnes, systems and modes possible by estabhshmg
common or closely located terminals for local and regionial transit systems by, coordmatmg fares
and schedules and by prowdmg bxcyde access and secure blcycle parlo.ng

, Pohcy 219 : :
Improve pedestnan and blcycle access to transit fa(:lhtlES

Pohcy 21.1_() ‘
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1

Ensqre' passenger and operator safety in the d'esi.gn and ‘op‘e'ration’ of transit vehicles and station

facilities.

The. Purknierced_ Mixed—qu Deveiogment Program will vesult in the re-routing the MUNI M-Oceunview
light-rail line from the iniddle of the bus;) 19" Avenue to within the Project Site, malking pedestrian. and
bicycle access ko the station safer and more accessible by eliminating the need to cross the busy 19% Avenue

" Intersection to board the train, The Site will continue to be served by several MUNI bus lines, which will -

also stop in the vicinity of the new station, making transfers relatively easy.

2. The proposed long-range n&ed»use'devdopment project is generally comsistent with the eight _

General Plan priority policies set forth in Section 101.1 in that:

S A) - 'Iihe existing neighborhood-serving retail uses will be preser\'fed and: ,enhancec:L and future

4

;)

" order to preserve the cultural and economic diversity of our neighborhoods:

opportunities.

_ opportunities for resident employment in and owriership 'o_f such businesses will be
enhanced: S . . . C

The proposed Projebi would enhance the neighborbood-serving’ retnil uses by Creating 8

 neighborhood-serving retail core with approximitely 230,000 square Jeet of new retail space, thereby

providing the .community with services such. as - grocery store and banking. The, existing
Parkmerced development currently has only a very small arhovint of neighborhood-serving retuil,

. which s located adjacent to the Project Site. In combination with the proposed approximately

69,000 square feet of new office space, the new retail uses would provide opportunities for resident

" entployment and ‘business ownership. Fyrthermore, the proposed addition of 5,679 net hew

houselolds iould strengtheri business at existing establishments in the vicinity of the Project Site
and bolster demand for additiondl retafl uses.. . : o :

‘The existing housing and'~neighbo.thood'd1aracter will be conserved ‘an,d‘protected. in

The proposed Project would preserve the ‘existing diversity and character of Parkmerced by
mainidining the saite number of rent controlled units (8,221 rent controlled ‘units) that currently
exist at Parkmerced. The Project would: accompligh this by conserving 1,683 existing. rent

with a new unit that would be subject to the same protections as contained in the, Rent

Stabilization Otdinance for the life of the building: In addition, under the proposed Project,

. residents of buildings proposed for demolition would be giver: the ‘opportunity io relocate to such
" replacement units in u new building and would be assessed the same rentgs their previous unit.,

“The Profect would also énhance the diversity of Parkemerced by constructing a large number of new
BMR dffordable units. Currently, Parkmérced has no BMR nits, Furthet, the proposed Praj‘ect
would enhance the character ‘of the Parkmerced neighborhood by estublishing a social. and
commercial core, improving pedestrian accessibility, and cteating open space and recreationdl

C) The City’s supply of affordable housing will be preserved and enhanced:

GAN FRANGISGO

PLANNING DEPARYHMENT

CASE NO. 2008.0021EPMTZW -

- controlled apatriments, ;u_hich'would remqiﬁ,si;bjeg't o the Rent Stqbilization O(dinance, and -
replacing all 1,538 existing rent conirolled apartments that would be demolished by the Project .
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D)

E)

)

- SAN FRANGISGO : :
' PLANNING DEPARTMENT

The proposed Project will result in the aonstruetiqn of a’signz‘fz‘caﬁ number of BMR housing units
in accordance with the Development Agreement o be executed by the Project Sponsor and the

" City. Such:BMR units will s1gmﬁcantl y increase the City’s supply of affordable houszng.
- Moreover, the -affordability of the exzstmg rent-controlied units would be maintained for all

extsting residents, who, under the terms of the proposed Development Agréement, would continue
to benefit.fram the protections of the Rent Stabilization Opdinance; including residents of units
proposed for veplacement who elect to. relocate to afew unit. For such relocated residents, the
Project proposes that the new unit be rented at the same rent controlled rate as the.resident's
existing unit, thereby preserving affordability of the Profect for existing residents, Under the terms
of the proposed Development Agreément, the replacement unit would be subject to the same tent
increase restrictions as contuined in the Rent Stabilization Ordinance for the life of the building,
regardless of whether an existing temznt elects to relocate to the unit of the unit is ocoupied: by a .
new tenant.

The commuter traffic will not Jmpede MIEINT tranm’c service.or overburden our shteets or

" neighborhood paikmg'

The proposed Project wbuld enthunce MUNI fransit service by te-routing the MUNI M-Oceanview
light-rail line. through ‘the Project Site, creating two new stations and relocating the existing

© Parkmerced/SESU station. These improvements would. alleviate the overcrowdlng issues at the .

existing Parkmerced/SESU station and improve the connection to SFSU by requzrmg riders to - -
cross Holloway Avene as opposed to Nineteenth Avenue: The realtgnment would also rediice the

~walking distance fo transit for residents of Parkmerced, thereby encouraging the use of public

transportation. In addition, the proposed roadway re-alignments would ease the burden on City

. siveets in the Parkmerced area by improving traffic flow. Finglly, the proposed Project would add |

approximately 90 on-street and 6,252 off-street parking spaces,. ensuring that reszdents of the
proposed Pro]ect do not rely on parkmg in the adjoining nezghborhnods .

A dlverse economic base will be’ mamtamed by protecﬁng our mdustnal and setvice
sectors from dlsplacement due to .commercial office. development. And future

' opportu:nihes for resident employment and ow:nerskdp in these sectors will be enhanced

'I71e praposed Pro]ect would not dzsplace any mduetrtal or ' service sector uses because of new .
commercinl office development since the existing buildings slated for demolition do not contain any
industrinl or service sector tses. The Pro]ect Site is currently. oceupzed by reszdenﬁzz apartment
buildings. : ‘ '

The City wﬂl achieve the g1eatest possxble preparedness to protect against irjury and loss '
of life inan eaxthquake

The proposed Profect would help the City dchieve, the greatest posszble preparedness to protect

against injury and.loss of life in an earthquake because the new buildings would 'be"constructed in
accordance with all applicable building codes and regulations with regdrd to seismic safety.
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} (&) Tha;r laﬁdir}arlcand historic buildings will be preserved: -

The proposeil Project would not adversely fmpact any City landmarks because there are no Citj- "
designated landmarks on the Project Site. Although none of the buildings on the DProject 'Site are
. designated City landmarks, nsmiﬁgation for the Proposed Project’s inpacts to- historic resources
. under the’ California Environmental Quality Act, the Project Sponsor will prephre documentation
© of the site based -on the National Park ‘Service’s Historic American Building Survey/Historic -
American Engineering Record Historical Report Guidelines anid proz)'i,de a permanent di’sp‘lay o .
- z’nterpreta%ive'mate)’ials concerning the history of the original Parkmerced complex. :

H)  -Parks and open‘ space and their access to sunlight and vistas will be protected from,
development: ' ‘ : : s
The propbsed Profect would provide 68 actes of open spaée in a network of publically ‘accessible
neighborhood parks, athletic fields, public plazas, greenways and a farm. The Project would provide
significant ddditional open space it the form of private or semi—;n:ivaie open space ares such as..
cehtrqlized outdoor courtyards, roof decks, and balcorties! These private and semi-private open
[ spaces would be required within the developthent of each residential building within Parkmerced.
. .The parks and open space would be more accessible and usable than the current open spaces. Parks
and open space within, and in the vicinity of, the proposed Profect would continué to receive 4
_ substantial amount of syn'li'ghi during the day when use is at its highest rule, Existing coastal
" views from parks located: to the east ‘and north of the Project Site would be maintained with
" implementation of the propused Project. - . o

3. The proposed long-range mixed-use development project is consistent with the requirements set forth
o in Planming Code Section 302,inthat: o o ' ) :
o " a The Project is necessary and desirable becase it wonld enhance the lives of existing and
' | future residents, and the City as a whole, by converting a single-use residential complex into a-
high-quality, mixed-use. development that includes neighborhood-serving retail: and
numerous open space and recreational activifies, The Pioject would, also construct a
'significant amount of new 'housing.uni’cs at an’ in-fill location within an existing wrban
. environment and replace ‘existing housing units ‘that were constricted during the_ma‘cerial
shortages experienced during World War Il and that are reaching the end of their useful life
. with new residential buildings that ‘would be more energy efficient and meet current ADA
) requirements. The residential density that would result from the proposed in-fill housing is
?emlitted by, and consistent with, the existing zoning of the Parkmerced site. With only 8,900
total housing unifs proposed, the Project would be' smaller then the 10,302 units principally
perimitted by thesexisting zoning or the 11,750 housing units permitted through a Planned
_ Unit Development, Additionally, _the proposed Project would enhance alternatives to
automobile use by making certain improvement to public transportation and by providing
. services fo residents such as a shuttle to the Daly City BART statlon and carpool/vanpool
services. Because a Special Use District is necessary in order-td_implemént the proposed .
TProject, and for the reasons set forth abovg, the Commission finds the requested amendments
to the Planning Code, Zoning Maps, and Generdl Plan to be required by public necésstty,
convenienice and general welfare. B ' : .
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RESOLUTION NO. 18271 - o - CASE NO. 2008.0021EPMTZW
'Hearlng Date February 10, 2011 ' ~ . Parkmerced Mixed-Use Development Program .

‘

4, Findings unde1 the California Environmental Quallty Act (CEQA) .
'On Yebruary 10, 2011, the Planning Commission, by Motion No, 18629, certified a Final
Enw ronmental Impact Report ("FEIR") for the Parkmerced Mixed-Use Development Program -
-in comphance with CEQA, the CEQA. Guidelines and Chapter 31, finding that the FEIR was
completed in compliance with CEQA and was. Hdequate, accurate and objective and reflected
the independent judgment o the Planning:Commission; a copy of the moﬁon s on file with .
' the Clexk of the Commission | -
b Also on February 10, 2011, the -Commission reviewsd and considered  the mformahon ‘
contained in the FEIR and by Motion No, 18270 adopted CEQA Hindings for the proposed
Parkmerced Mixed-Use Development Plogram Project under CEQA, the CEQA Guidelines -
. and Chapter 81, including the adoption of a mitigation monltoring and teporting program
" (MMRP) and, a statement of overriding considerafions, (“CEQA Findings”). The CEQA
Findings for the proposed Prdject are on file with the Clerk of the Commission and are
T mcorporated mto this Motion by, : .

Ihe‘reby certify that the i’laruﬁng C'om'q:r\is'si« T L h o

oo - ‘Commission Secretary

" AYES: Commissioners Antonin, Eorden, Fopg, and Miguel
‘NAYS:, Coémmissioners Maore, Olagué, and Sugaya
ABSENT :
' v
ADOPTED: | February 10, 2011
N
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Subject to: (Select only I appllcable) . L ) .
. B Affordable Housing (Sec, 415) ® First Source Hirlng (Admin, Code)

" O Jobs Housing Linkage Program (Sec.'413) 1 Child Care Requirer‘neh! (Sec. 414)
iu] bowntown Park Fee (Sec, 412 . - - Dévelcipmént'/\‘greemanl

R

Pﬁanr@ ng @@mmugg ion Motion No. ’38272

Local Coastal Zone Permit Application.
HEARING DATE FEBRUARY'IO 2011

Project Name: Parlanerced MJxed-Use Development Program
o P Cage: Coastal Zone Permit -
.+ Cnse Numberi"- . 2008, 0021EPMTZW S
_ Iniﬁqted by: Seth Mallen, Parlcmerced Invastors, LLC
' | 3711-19% Avenne
- . San Franclsco, CA 94137
Staff Contact: - . Elizabeth Watty, Plapmer -
. . Elizabeth.Watty@sfgov.org, 415-558 6620
: Review'led By: - David Alumbaugh, Acting Director Citywide Planning

David Ajj;n_qbaugh@éf’gov.org, 415-558-6501

¢

‘ ..ADOPTING FINDINGS RELATING TO APPROVAL ‘OF- A COASTAL ZONE PERMIT,
" PURSUANT TO PLANNING CODE’ SECTION 330, TO '‘ALLOW THE FULL
" IMPLEMENTATION OF THE PARKMERCED MIXED-USE DEVELOI’MENT PROGRAM,

AS ADOPTED BY THE PLANNING' COMMISSION AND INCORPORATED HEREIN BY -
~ REPERENCE AS THOUGH FULLY SET FORTH'IN MOTION NO. 18270 AND RESOLUTION .
* . NO.5 18271 AND 18273, A .PORTION OF THE PARKMERCED' SITE, SPECIFICALLY LOTS

7309, 7309~A 7334, 7337, and 7333, ARE LOCATED WITHIN THE LOCAL COASTAL ZONE;
AND MAK]NG AND ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL

FINDINGS AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND THE .~ '

EIGHT PRIORITY POLICIES OF PLANNIN G CODE SECITON 1011,

PREAMBLE

) On ]anuary 8, 2008, Seth Mallen of Steller Management (heremafter “Project Sponsor”)
submitted an Environmental Evaluaton Application Wlﬂl the Plannmg Department (heremafter
”Department”) Case No. 2008 0021E; and
On May 12, 2010, the Draft Environmental Impact Report (DEIR) for the Project!was plepaled.
and pubhshed for public review; and A

t

The Draft.ElR was avaﬂabI.e for pub]ic comment unt] ]uiy 12,2010; a'nd '

w\ﬁzw.sfp}anning.org

1650 Mission S,
Suitg 400

" San Franclsoe, -

CA94103-p479

Repéption:
415,568,637

415.558.6409

"Planning.

Injarmation:
HBSReETT




Motion No.18272 - A T © GASE NO, 2008.0021EPNTZW
. Hearing Date: February 10, 2011 . ' Parkmerced Mlxed~Use Development Program '

On February 10, 2011, the San Francisco Planmng Copmission (hefeinafter “Commission”)
remeWed and considered the Final Envirorimental BIR (FEIR) and found that the contents of said
réport and the procedures through which the:FEIR was prepared, publicized, and reviewed
comphed with the California Environmental Quality Act (California Public Resources Code
Sections 21000 et seq.) (CEQA), 14 California -Code of Regulahons Sectons 15000 et seq. (the .
“CEQA _Gmdelmes’f ) and Chapter 31 of the San Francisco Admuustrahve Code (“Chapter 31");

. and

- On February 10, 2011 the Conumssmn certified the FE]R by Motion No. 18629 adopted '
‘approval findings pursuant to CEQA By Motion No. 18270 (Exhibit A); and adopted the

' Mitigation, Monltoring, and Reporting Program (MMRP) (Exhibit B to Motion No. 18270) The

CEQA approval findings and the MMRP (Exhibits A and B, respechvely, to Motion No. 18270)

are mcmporated herein by this reference thereto as if fully set forth ih this Mohon, and

On August 12, 2010 the Project Sponsor apphed to the Plarming Department fora Planrung Code

Text Amendurient, a Zoning Reclassification and a General Plan Amendment (hereinafter Map

Amendments) to allow for the creation and implementaticn of the Parkmerced SpEClal Use’
' Dlstmctunder Case No. 2008, 002IMTZ; and =~

The proposed General Plan Amendments would make conforming mendments to the fo the -
Urban Design Element’s Map 41o reflect the p1 oposed rezoning; and

The proposed Zoning ] Redassiﬁcahon would aménd Zomng Map Sheets ZN13, HT13, and 5U13
to rezone Parkmerced being all. of Assessor’s blocks 7303-001, 7303-A-001, 7308-001; 7309 001,
7309-A-001, 7310-001, 7311-001,7815-001,,7316-001, 7317-001 7518-001, 7319-001, 7320-003, 7321-
001, 7322-001, 7323- 001, 7325~ 001, 7326—001 7830—001 7331-004, 7332-004, 7333 001, 7333- 003, .
7333-A-001, 7333-B-001, 7333-C- 001 7333-D-001, 7333:H- 001, 7334-001, 7335-001, 7336-001, '7337- -
001, 7338—001 7339-001, 7340 001, 7341-001, 7342-001, 7343- 001, 7344-001, 7345~ 001 7345-A-001,
7345-B-001, 7345-C-001, 7356-001," 7357-001, 7358- 001, 7359-001, 7360-001, 7361 -001, 7362-001,.
7363-001,: 7364—001 7365-001 7366-001, 7367-001, 7368001, 7369-001; and 7370+ 001 from RM-1

,(Remdenhal Miked, Low Densx‘cy), RM-4 (Residential Mixed, High De_nsffy), & RHE-1D)
(Rebidential House, One-Family, Detached) Districts, to PM: [Parkmerced Residential (PM-R),
Parkmerced Mixed Use - Social Heart (PM- MUT), Parkmerced Mixed Use — Neighborhood

- Comilons (PM~MU2) Parkmerced School (PM-5), Parkmerced Community/Fitness (PM- CF), and

Parkmerced Open Space (PM-OS) (heIemafter ”Parkmerced Zoning Dlsmcts”)] and '

The proposed Planrdng Code Text Amendments would create Plarmmg Code Sechon 249 64, the .
“rPatkmerced Spemal Use District” (hereinafter ”PMSUD”), amend Planmng Code Sechon 270 to
credte a new Bulk District (PM) for the proposed Parkmerced Special Use District, and amend
Planmng Code Section 102. 5 and 201 to include the Parkmelced Zomng Districts; and '

 On October- 27, 2010 the Pro ect Sponsor ﬂled a Development Agreement Application after
months of negohahons with the Mayor 8 thce of Workforce and Economlc Development; and

SAN FRAHIHSGO : . " 2
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Motion No. 18272 S - . CASE'NO. 2008.0021 EPMTZW
Hearing Date: February 10, 01 - Parkmerced Mixed-Use Development Program

The Commlsmon conducted informational heatings on the Parlcmerced Pro]ect ar\d considered
- public comment oon November 4, November 18, December 9, Decerber 16, 2010, and on January
13, 2011; and

On ]anuary 10, 2011, the Project Sponsor filed  Coastal Zone Pexmit Apphcatlor\, to aufhorlze :
the rezoning and development of Assessor’s Blocks 7309, 7309-4, 7334, 7333.and 7337, portions
of which are located within the Local Coastal Zone Permit Alea, and

On Januaty. 13, 2011, the Commlsmon passed Resoluhon No, 18255, mlhatng amendmants to the
“Planning Code, Zoning Maps; and General Plan related to the proposed Project; and

On February 10, 2011, the Commlssion conducted a duly nohced public hearmg at a regularly
scheduled meehng to consider the Mohon, and. .

. The Comtmission has heard and considered the teshmony presented to it at the pubhc hearing
and has firrther considered written materials and oral tesﬁmony presented by Department staff,

and other mtereéted parties; and

. All pértinent domlments assoclated w1th Case No 2008 OOZlEPMTZW may be found-in the files -
of the Department, as the” cuistodian of records, at 1650 Mission Street, Fourth Floor, San

Francisco, California; and.
Whereas the Commlssmn has rewewed ’cheMohon, and

. MOVED, that the Commlssmn hereby. authonzes the Logal Coastal Zone Permlt 1equested in
- Apphca’aon No. 2008.0021EEMTZW, based on the followmg fmdmgs ’ '
FINDlNGS . o . l " ' !
Havmg reviewed the materlals identified n the pleamble above, and having heard all teshmony
and algllmen’cs thls Com_tmsswn finds, condudes, and determmes as fo]lows

1.. The above remtals are accurate and consh’cu’ce ﬁndmgs of this Commlssmn ]
A The Commlssmn fmds the Parkmerced MlxedJUse DeVeIopment I’rogram to be a
" beneficial development to the City that conld not be’ accommodated mthout the actions

requested

3. The Parkmerced Development Project necessitates approval by the Planrung
' Commission of a Local Coastal Zone Petmit, since a pottion of the Site (Assessor’s Blocks
7309, 7309-4, 7334 7337, and 7333) is Included in the boundaries of the Local Coastal
Zone, Specifically, the portion ‘of the Site located within the Local Coastal Zone Area
. congslsts of the southern half of development block 02W (portlon of APN 7309/7309-A),
development block 03W (portion of APN 7334), the western edge of development block -
04 (portlon of APN 7337) and the western edge of deve]opment block 23 (portlon of APN

smrammsco : ' ’ e : 3
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Motion No. 16272 - - L . CASE NO. 2008.0021EPMTZW
Hearing Date: February 10, 2011 - ; Parkmerced Mlxed Use Development Program

7333). The project proposes to demo]jsh exlsnng two-and three—stmy residential
buildings on development block 02W and 03W and to replace such buﬂdmgs with three-
and four-story residential buildings. The portions of development 1 blocks 04 and 23
within the Local Coastal Zone Permit Avea Would be deslgnated as open space under the
proposed Project, ' : .

4. Site Descripﬁon and Present Use. Parkmerced is bounded by Lake Mexced Boulevard
to the west, Brotherhood Way to the south, Junipero Serta Boulevard, Felix Averue,
Cambon Drive, and 19% Avenue to the east, and Holloway Avenue, Varela Avenue,
Serrano Drive, Font Boulevard, Pinto Avenue, and Vidal Drive to the morth; it is.within
the RM-1 (Remdenhal Mixed, Low-Density); RM-4 (Residential Mixed, High-Density),
and RE-1(D) (Residential House, One~Fanuly, Detached) Dlstmcts and 40-X and 130 D -
He1ght and Bulk Districts.

The Site measures 152~aetes in total (indluding streets), d is defined by an axial street
grid with a large open space in the center and a series of “pie-shaped” residential blocks,
. The residential units on each of fhese blocks surround a‘central courtyard open to the
sky. The development is also articulated by landscaped boulevards and secondary
streets that weave around buildings, open spaces, and larger open spaces in the vicinity
of the towgr birfldings. The Site contains 3,221 exsting rental apartments in- 170 two- .
story residential bu:lchngs (townhouses) and 11 residential tower buildings that are 13
stories tall, as well as associated parking, buildings services, a leasthg/opetations office
and a private pre-school/day care facility. There are also abott'75 acres of existing open
space fhroughout the Project Site in a network of lawns, courtya.rd areas, private open
space; and playglou.nds .

Parking for the residential aparhnents in'the towers is cunen’dy provided in three above®

grade centralized parkmg garages, which accommodate a total of 1,540 parking stalls.
" Parking for the townhouses is provided in attached  carports, which provide 4 total of
- 1,507 parkmg spaces. An additional 151 patking spaces used for matntenance and office

parking are provided in a surface parking lot. In addition to the 3,198 total private off-:
© street parking.spaces, there are 1,591 existing public on-street parking spaces,

‘- As noted in the submitted Historic Resottice' Eveluahon (HRE), the Parlqnerced rental
complex was constructed between 1941 and 1951 as the first all-rental community in San
Francisco, as a response to the continued demand for housmg the United States during

_and after World War II, ! 'The buildings and site plan at Parkmerced were designed by |

" Leonard Schultze & Associates for the Metropolitan Life Instrance Company (MetLife),
while the landscaping of the open space and interior galden courtyards were demgned

" by Thomas Church and other landscape architects ﬁom his office. :

. "Historic Resource Evaluation & Cultural Landscapk Assessment: Parkimerced” (April 29, 2009), prepared for Turnstone
Constilting by Page & Turnbull, Inc, Available by request at the San Franclsco Planning Department (1650 Mission Street, .
Suite 400, San Francisco, CA 94103).in the Case Docket for Case No, 2008, 0021E. ’I'he document is referred to'as the |

“Parkmerced HRR”
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Motion No. 18272 , - GASE NO. 2008.0021EPMTZW.
Hearing Date: February 10, 2011 _ : Parkmerced Mixed-Use Development Program

5. Surrounding Properties . and Ne1ghborhood The 152—ac1e Site is located in the
Lakeshore Neighborhood, ‘in the southwest corner of San Francisco. The surrotnding
neighborhood includes Stonestown Galleria and San Francisco State University to the
noxth; the Lakeside and ]Ilgleslde Terrace neighborhoods to the east; thé Brotherhood

~ ~Way religious .and. scholastic institutions, San Prancisco Golf Clib, and a residential
neighbothood to the south; and Lake Mercecl and the Flemmg and Hald_mg Park Golf
. Courses to the west. : o

6. Project Description ‘
Overview ' :
The proposed Profectis a long—texm (apprommately 20-30 years) mixed-tise development
program. to comprehensively re-plan and re-design the approximately 116-acre Site (152~
acres including streets). The Project proposes to increase the residential density, provide
new commerclal and retail services, provide new transit famhtles, and improve existing
utififies within the development Site, Of the exmtmg 3,221 residential units on'the Site,
. . approximately 1,683 imits located within the 11 existing towers would remain and-
" approximately 1,538 existing apartments would be demolished: and replacediin’ phases
over the approximately 20 to 30-year development period, As provided by the proposed
Development Agreement thesé replacement units would be sub]ect to the San Francisco
Rent Stabilization Ordinance and existing tenants in the to-be-teplaced ‘buildings would
have rights to relocate into the new units at.their existing rents, An additional 5,679 net
new units would also be added to the Site for a Project total of 8900 units: New
buildings on the Site Wwould range in helght from 35 feet to 145 feel; and Would not be
‘taller than the existing towers, which will remain, Nelghborhood—serwng retail and
 office space would also be constricted as part of the proposed Project and cortcentrated
on Crespi Drive, near the northeast part of the Site and the light-rail line. The proposed
. new neighborhood core would be located within walling distance of all the residences
within Parkmerced. Tn addition, small neighborhood-serving retail establishments would :
be constructed outside of the neighbothood core, in proxmuty to residential units
_throughout the Site. A new preschool/elementary school and daycare facility site, fitness
center, and new open space uses incnding athletic fields, walking and biking paths a
new farm, and commumty gardens would also be provided on the Project Site.
Infrastructure improvements would include the installation of a bioswale syster, to
process stonmwater onsite and renewable energy sources, such as Wmd urbines and
photovoltalc cells, which are detailed in the Sustainabil fty Plan. Transpmtaton
improvements would include the realignment of the- MUNI light rail-line through the
Project Site, raffic improvements to intersections adjacent to the Project Site, provision-of
a'free shuttle service to Daly C1ty BART and other items detaJled in the Tmnsportahon‘

" Plan.

"The Plan Documents .
. There are five guiding documents that combme to create a comprehenswe and detaﬂed
blueprint for guiding all future land use, building, and community infrastructure
improvements and programs at Parkmerced 'Ihese documents prov1de techrucal

i . st
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Hearlng Date: February 10, 2011 *.  Parkmerced Mixed-Use Development Program

‘spemﬁcahons, development are incorporated by reference into both the Developmént
Agreement and the Planming Code.

" The stzon Plun lays ott a conteptual framework for ha:nsforrmng the existing
Parkmerced * housing development into a “21% century model of a healthy
nelghborhood”

. The Design Sz‘andards and Gutdelznes plescmbe urban design controls for land use, open

_spaces, streets, blocks and individual buﬂdmgs Tt contains the Regulating Plan which
establishes the physical boundaries and ‘measurements for all streets, blocks, parcels, .
open spaces,; buildable areas, an and easements. It also outlines a process for project
implementation, establishing a design review process for buildings that limits. the
modifications from the standards, and specifies the Planning Commission and pubhc
review processes for the design of lar ge projects and community improvements -

The Sustuznabzlziy Plan. contams speclﬁc strategies and meincs which together address the
management and conservation of energy, water and other natural resources, and also
estabhshes goals f01 green buﬂdmg standards o

AThe Transportation Plan prov1des a framework and’ management plan for addlessmg g
' tharisit and vehicular travel to and from the ne1ghborhood :

The Inﬁastructure Report estabhshes an outline for antlczipated 31te~w1de lmprovements to
all street apd public rights-of-way, underground utlh’aes, and gradmg, and mdudes
detailed engmeering plans for those improvements. .

‘Land Use, Urban Des1gn, a.nd Building Foml .

The Patkmerced Mixed-Use Development Program includes the retentton of the 11
"existing tower buildings, and the construction of approximately.5,679 nét new units.. The
new units will be constructed irt tiew buildingsthat will be compahble with the existing

- structures, and will vary in helght and design, The stting of new structires has been

" designed i in such’a way so to cluster new towers within existing towers’ sight-lines from
the residential neighborhoods to the east, in order 16 présérve views of Lake Merced and .
the Pacific Ocean from the adjacent ne1ghborhoods Patkmerced would be redesigned to
increase. clanty for travelets by creating a more 1eg1b1e hierarchy of street types, and by
providing a grid that is easier to navigate. With a prevailing nelghboﬂaood fabric of 4-to-

_ 6 stories, taller structures of 8-10 stories will be located at key intersections and adjacent
to notable locations and spaces to define centers of activity, provide landmarks and
Clarity for movement and activate' public spaces, Denser and taller development would -
be generally concentrated on the easthalf of the site,. doser to 19" Avenue and the MUNI
Hghtyail to emphasize cormechon to public fransit and this major tlar\sportahon E
corridox, while tapering down in mtensﬁy toward the west. The design indudes the
following ‘features: :

e Street grid adjusted to reduce scale of blocks and improve cuculahon -~
mtroduchon of new streets, alleys, and pedesman pasecs, realignment bf some
emstmg streets Key -elements of the onginal street grid design are preserved

. BN FRAI ' : . S , . : : . ’
Y e nz?nnmw : o : , . . 6
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including Juan Bautista Circle at the center with streets radiating outward, and
Font ‘Blvd as a major ceremonial conmector,’ Gonzalez Drive is realigned as a
major Boulevard'on the south to improve circulation, organize major open
spaces, and make room for creation of major public opeh space.
o Existing towers will remain. Low-rise 2-3 story buildings will all be replaced by
' stree’c—facmg buildings ranging in height from 35 to 145 feet. New towers will be
clustered: Tear the existing towers, in order to maintain ‘existing view-sheds. -
> . In gene1al higher density and taller buildings will be located on {he eastern half
of the Site, closer to 19% Avente and public transit (streetcar). The prédominant
neighborhood scale on the eastern half is‘a 65-foot (6-story) base, and 45 feet 4
‘ stones) on the western half, These bases are punctuated by ‘taller structures-at’ ‘
- key intersections and locations to provide wayfinding and ‘highlight Key public
places, as well as provide diversity and texture in the urban fabric. Smaller-
: stréets on the west side would be lined by. 3:story buildings. ~ .
. Except in the neighborhood commercial coze, all buildings wﬂl have mandated .
landscaped setbacks and be lined on the ground floor with wallk-up townhouse
- units that have individual front doors directly accessing the sidewalks. ‘
e A new pedesman—onented nejghborhood commercial area typical of. San
.Francisco neighborhoods (with housing above ground floor retail), which will
incdnde a full-service supermarket, will be r:reated at the northeast ‘quadrant of
the nexghborhood foctised *on a re-aligned Ciespi Drive. Additional small, ) '
- naghborhood retail -(e.g. café, dry cleaners) would ‘be sited adjacent to the’
* neighborhood commons pa.rks scattered around the Site, All res1de.nts would be
within a short (5 minute) walk of supporting services.
o The overall neighborhood density proposed is approximately 59 units per acté,
* as'compared to 40 units per, acte in the Mission District and 86 units per acte in
{he Chinatown and Noxth Beach Districts. This, density-is necessary to provide
' support for nelghborhood shops and services within walking distance, as well as
- facxh’cate the use of nansfc blcydmg, and walkmg for daﬂy actlvmes ‘

Open Space ' :
The proposed Pro;;ect would prcmde 68 acres of open space in a network of publically
. accessible neighborhood parks; athletic fields, public plazas, greenways and a farm, and
in the form of private or senru~p1:lvate open space areas such as centralized outdoor
courtyards, roof decks, and balconies. These private and semi-private open spaces would
be required with the development of each fesidential building within Parkmerced. The
' parks.and open space would be more accessible and usable than the eurrent piblic open
- spaces, which are predominantly characterized by wide street medians and undefined
'and ur-programmed lawn areas sunoundmg towers,. Most open space is currenﬂy
. prowded in the form.of semi-piivate interior-block shared courtyards, Parks and open
space within, and in fhe vicinity of, the proposed Project would continue to recetve a
substantial amount of sunlight during the day when usé is at its h.lghest rate, Existing
coastal views from parks located to the east and. north of the Project Site would be '
maintained with implementation of the proposed Pro;ect The main pubhc open spacé
would mclude - : .
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o Neighborhood Cortmons: Six of these 0.35-acre neighborhood-5cale parks (2.1-acres .
total) would be evenly distributed around the nelghborhood to provide social
gathering spaces and opportunity for passive and active recreation within a 2- .

- minutte wall of almost every resident. These spaces' would be activated by small
retail or community tses, 111<e cafes, in adjacent buildings.

o Transzt Plaza: A new 0.88 ~acre publzc plazs with anczllmy small retail at the northeast
catner of the Site at Followay/19%h Avenue would feature a relocated - City
_College/Parkmetced station for the MUNI light-rail, providing 4 better and safer
waiting’ environment for passengers than the e>c13tmg station in the middle of
19" Avenue, . '

3

"« Dinz Plaza: This small stfeet in the neighborhood commerczal heart wauld be
pedesmamzed into an’active 0.34-acte plaza, with. restaurants, and shops
* opening out onto the plaza and activating the: space

.o Juan Bautista Circle: The historic 2.44-acre clrcle Would be renovated with new
: landscaping and amemhes, including & pond (and underground cistern) to
collect stormwater and serve as a major ecological feature to feed water mto the

strean system that leads through the Site to Lake Merced. . L

e .Sireum.‘Comdor: Leadmg from the Cifcle toward Lake Merced, the stream
corridor is the backbone of the open space system, connecting the major open.
spaces’ and providing ‘a greenway fhrough the heart of the neighborhood.
Walking paths and passive recreational open spaces are proposed along the
corridor, which would also provide fmportant wildlife habitat, Including the
‘Farm and the Belvedere Garden (see below), the Strea.m Corridor Would be

12. O6—acres

. o Farm and Orchard: The over 2-acte farm, which may be managed by a
professional farmer, is' intended fo'be a produchve landscape to stpply local
farmers’ miarkets and restaurants with organic, locally-grown produce, and
would utlize local on-site compost to tediice resoutce consumption of trucking
food waste from the neighborhood. The farm Would also provlde educational
and hands—on opportuluhes for remdents K s ‘

o Belvedere Garden: A new geuden overlook and terraced steps with water feature
- would provlde anew direct pedesman link from the ne1ghborhood through the
southwest corrier of the Site to the ma]or open spaces at Lake Merced

e Afhiletic Fields: The 2:94-acre athletic helds would provide an opportumty for
active recreation (e.g. soccer) it the neighborhood, as well as for adjacent, off-site
_ neighbors along Brotherhood Way, such as school and church groups: (4 riew -
, pedestrian connection is proposed to dorméct to Brotherhood Way). ’

E Commumty Garden The exmtmg small community garden 1ocated near the
towers to. the west of Juan Bauhsta C1rc1e would be s1gmf1cantly expanded to 1.1-
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acres, offering many more 1emdents, partcularly those in towers and other um’cs
Withou’c pnvate open space, the oppor’cumty to garden

In addmon to these public open spaces, all new tinits Would be 1eqmred to prowded
either 86 square feet of prlvate open space (e.g, balconies, private patios, stoops) or 48.
square feet of shared common open space (e.g. courtyards, roof decks). Almost every -
block would include a shared selm-pmvate couriyard as delmeated in the Regulahng
Plans.

Most open spaces would be, as crrently, owned by ‘the developer:- or future Master

. Homeowners' Association. Thlough the Development Agreement, thése spaces would be
required to be maintained in good‘condition in perpetuity, and would guarantee the .
“rights of the public to use the’ spaces a3 they would any City park and establ]sh '
minimum houzs of operatxon

; Transportatmn
The comprehenswe transportahon program proposes to improve conditlons for all
modes of movement,”and supports: the objective, of growing the nelghborhood as a
transit- aﬁd pe&esﬁ:‘tan—oﬂented district, The proposed imp'rovements are as foHOWs

. Pedzstrlan A revised street. gnd providing. “smaller blocks, new streets, and mid-block

‘ paths for more direct and shorter connections for those on foot. All interior streets would
be :edemgned to exceed the minimum speclﬁcahons of the Betfer Streets Plan for
sidewalk width, amenities, and traffic calming, On the periphery of the feighbothood, -
several additional and safer crossings of the major streets are proposed on Lake Merced
Boulevard, Brottierthood Way, and 19% Averue. Finally, the land use ptogram, with both

", increased residential density and a retail program, will prov1de and support services’
within walking distance, -

. Bicyde: New dedicated bicycle lanes an& pathé wouid be plovided on Gonzaléz Drive,

. Tapia Drive, Font Boulevmd Chumasero Drive, and ]uan Bautista Circle to provxde safe
and direct connections for cydlists to important destinations and, to link up with exls’ung
and planned bicycle routes outside of the neighbothood and at.SFSU. Additionally, &

. - new direct connection toward the Daly City BART station would be made possible by
. the reconfiguration of the inter change of ]umpero Serra and Brothethood Way. ‘

Transzb The Project proposes to re-route the MUNI hght~xa11 line, which currently yuns in

. the thiddle of 19% Avenue, through Parkmexced, to relocate one station from the middle
of 19% Avenue to within the Site and fo create two new stations. This ahgnment has been
coordinated with SFMTA and offers several operational advantages for transit service
(such as being able to run short-lines that do not continue all the “way throdgh low-
ridership areas to Balboa Park), in-addition to better serving in a safer, more pleasant, .
and:moré convenient environment the majority of the.riders in this area, who come from
the west side of 19% Avenue at Parkmerced and SFSU. SEMTA would have the option of
rumning trains all the way through to Balboa Park or terminating at Parkmerced. The
Pro)eét proposes to dedicate mnecessary fight-of-way easements and to buﬂd the
infrastructure for this realignment. The Pro;ect also ‘dedicates easements for a ‘future
extension of the light-rail lme toward the Daly Cxty BART stahon. Fmally, the Project |

s:ANmAﬂclsco . ' to L . I 9
LAFNING iJEPAnTMW . . . . ) . . . .




Motion No. 18272. . ‘
" Hearing Dater February '1(_), 2011

proposes to fund the puzchase by the SEMTA, of one. hght—rall vehlde in order to

maintain headways.:

Vehicular; The current Jimited. and cizcuitous access to the neighbothood would be

¢nhanced by providing new access points with new or reconfigured intersections along - :
Lake Merced (at Gonzalez, Acevedo, and Vldal) on Brotherhood Way (at Chumasgro),. -
or. Junipero Serra (at Chumasero), and on 19Lh Avenue (at Crespi Drive). Other

improvements are proposed at nealby intersections and sections of road to improve

circulation, mdudmg bat not Jimited to the addition of tuin lanes and signalization -

changes.

Many of these mplqvements would requlre approval of the San Franasco Municipal

“Transit Authority (SFMTA), the Califoriia Public. Utililes Commission (CPUC), and

. Caltrans; the Dévelopment Agreement includes provxmons for seeking these approvals; -

and fof proposing and implementing altexnative projects that achieye-equivalent public
benefits shotild the proposals not garner necessary approvals from outside agencies, Per

. the Development Agreement, the developer must get necessary approvals and permits

for the rail project within 7 years afte the approval of the Agreement and must begin
construction on the rail project by the time 2,500 new, dwelling units, have. been
constructed Note that the flrst two years of the time perlod are reserved for ’rhe City to
consider further modifications to the alignment based on ongoing studiés of the T9%
Averme corridor (“Tier 5) (within' funding provide in part by the Projéct Sponsor), and

’ that constriteton of the rail project must be phased to allow later modification per Ti'ei‘ 5.

-assist residents. and employees of the Sxte, and lmplementatlon of a_ bicycle-share

The Transportahon Plan ‘also indudes a comprehenswe Transportahon Demand
Menagement (TDM) program 'that ob]lgates the Developer to undertake certain

programs and services, Including free shuttles to Daly City BART and-nearby shopping

centers, transit pass subsidies of $20 per unit per month, a Transportation Coordinator to

proglam

Off—street patking for the re51dent1al units will primarily, but not excluswely be in
underground garages, and will be coricentrated on the. west side of the Site (while units
are concentrated toward the eastern half) to discourage casual usage. As parking would
be unbundled and' market-priced, otcupants who wish to'have parking space would

have the option to pay less to park further away from their residence. Per the proposed. . -

SUD, parking could be provided up to one space per dwelling unit and hofr-residential
parking would be capped generally at one space per 750 square feet (with some variation

" for specific uses). (Note that off-street parking would not stmctly be required for any | use

per the SUD).

The Transportaﬁon Plan fully detadls goals and implementahon actions for the Proj

Housing and Tenant Relocation

" There are 3,221 dwe]lmg units currently on-site. The housmg stock is Timited fo two

i
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types: 2-3- story garden aparhnents (48% of total - 1538 umts) and 13-story tower

.
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apartments (52% of total 1683 umts) Of the emstmg units, 35% are one-bedroom umts
" 58% are two bedroom 1m1ts, and 7% ate three-bedtoom units. .

AThe proposed Project would demohsh all of the existing garden apartments and replace.
) thein with a much broader mlxture and vanety of housing and buﬂdmg types, induding
- units of various types in 3- to 6-story ; low rise buildings, 8-to 10—sto1'y mid-rise buildings,
and 11~ to 14-story towers. The Pro;ect would replace the existing units and add a net

. addlhon of apprommately 5,679 units for a total of 8,900 units on-site, The peicentage of
. one-bedloom units would remain at 35%, but there would be a larget percentage (15%)
" of three-bedroom units, Overall, the proportion of units in towers would decrease from
§2.2% today to 34.4% as proposed As the base of almost all new buﬂdmgs will be lined
with remdenhal tmits, approximately 800 of the new: umts will be in the form of ground~
level, walk-up units. w1th direct, md1v1dual pnvate access to s1dewall<s, front stoops,

and/or comtyalds ' :

' '-I‘he'eadsﬁng apa:t'“tmex_{ts slated for demolition are piitarily wood-framed and stucco. "
- ~structires.. To “the, extent practical,” the existing structures will be “deconstructed”, .

" allowing for maximum re-use or recycling of materials. The feasibility of materials
reused or recyced may bé limited by the requirements for abatement of-hazardous
materials and the potentlal value of the recycled material. The ploposed demolition and
deconstruction will occur in conjunction with ‘the conshuctwn phases over the 20- to 30-.
year development period. . : : o

Under the proposed Development Ag1eement the PlOJECt would 1eplace, on a one—for~

one bas1s, the. 1,538 existing units subject to the Rent Stabilization Qtdinance that would

be demolished as part of the proposed Project. Al existing tenants in these units would’

be offered a newly-constructed unit of comparable size (all with new applances,

. ‘mdudmg washers, dryers, and dishwashelsj at their existing rents, and all relocation
expenses wotld be paid for by the Project Sponsor, Prior to the submittal of a permit for

" aReplacement Building, the Developer is requ_ued to submit a Tenant Relocahon Plan to -
the City,. outhmng the existing to-be-demolished units, the numbe1 of exztstmg tenants

" ‘and estimated schedule for the relocation. The Development Agreement ouﬂ_mes a

* detailed notification and new-unit selection process

Sustamabl.hty ‘ :
Akey objective of the Pro;ect is to meate a nelghborhood that substanhally improves the

resource efﬁclency of both the ex1s{:mg development and future growth, The moderate-
density housing, mixed-use land use, fine-grained urban design, and ’rran51t~or1ented
" transportation program, desc:ribed above, aim to substanﬁa]ly reduce the per capfra
_"amount of vehicular travel, whlch curranﬂy makes up the largest share (40%) of Bay
" Area greenhouse gas emissions. Besides these measures that are the basis for the Project,
the Project would jeduce environmental 1mpacts of the emstng Sité and its gwwth
’rhxough the fo]lowmg meastires, amongst others:
'Energy The project has a goal of “Net Zero” energy usage for new development To he.lp '
 strive toward thls goal the, Pro]ect is comnntted to numeious renewable energy .

_ Bhrandisco . ) . ) SR
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production and efficiency measures,” In accordance with the Development, Agreement,
the project would install renewable energy sources (e.g. photovoltaic cells'or wind .
turbines) capable of providing 10% of the total eshmated annal energy constumied by
the Site; and, cogeneration facilities capable ‘of prowdlng an additional 10% of the total
estimated anrual energy consumed. The project has also committed to construct all new
_buildings to improve on. current Title 24 energy standards for tesidential building.
envelopes by at Jeast 15% and all other Title 24 energy standa_rds by at least 10%. N

" Water: The Project pioposes to reduce stormwater runoff into the combined sewer system .
(thereby reducing demand on the sewer and treatment infrastructure, as well as reducing -
frequency of disthatge of tuntreated runoff into the ocean) by collecting. and slowing‘the

. runoff of stormwater in an "extensive system of Iri-street blo—swales, the Juan Bautista
Circle pond and mstem, and the stream corridor. This system would partially restore

.+ - historical stream flows from the Site into Lake Merced, replenishing the aquifer and
improving water quality and water levels in Lake Merced. The Project is also Jocated in
- the Cny’s Recycled Water Ordinance area, requiting that all new buildings be dual- -

" plumbed for delivery of non-potable water for toilet ﬂus}ung, building ' mechamcal
systems, irrigation and other non-potable water uses. The Project proposes “fo install
recycled water distiibution infrastriicture (ie. piping) throughout the project’s right-of-
ways and connecting to new buildings, so that in the future the Project can cornect to
planned SFPUC recycled water supply systems (e.g. potentlally running up Lake Merced .
Boulevard). Thi¢ wotld substantially reduce demand. from thé Site for potable water
from the Cl’qf s Hetch Hetchy system. The Pro]ect wﬂl reduce water consumptlon by up

. to 60% on a'per capl’ta basis, .

The Sustainability Plan fully details goals.a'md i&lplementation actons for the Projéct. N

7. .Elements of Project Located Within the Local Coastal Zone. The elements on the
PrOJec’r, as described above, to be Jocated within the Local Coastal Zone area sub]ect to
. the City's )unsdlchon include: - . N :

e VDemohbon of existing two- and ’d’nee-story “garden apari:ments” and replacement
with three- and foin-stoxy residential bujldings to be constructed in accotdance with
the mstamabﬂl’ry measures applicable to the entive Project;

1

g 'Protechons for existing tenants, induding ‘rhe tenant relocanon and rent control
.provisions descnbed above, shall apply to all resxdenhal construction in the Local
‘Coastal Zohe; : /

s Const(ucﬁon of bioswales assocnated Wlth each building to treat stormwater run-off
on~site, .

o Enhancement of existing open space, induding the preation of. Belvedere Gardens
,anda pomon of ’rhe Stream Corridorjand =~ L,

. . P : ' “
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o Establishing an addiﬁonal access point and pedestrian crossing location to the
Project Site from Lake Merced Boulevard at Gonzalez Drive, and making traffic
improvemélﬁts to the intersection of Lake Merced Boulevatd and Higuera Avenue.

s

_ Although the Project contemplates the installation of wind ‘turbines along the western

edge of the Project Site to meet the energy generation requirerhents contained in the

" Devélopment Agreement, the wind turbines ate not included in the current Coastal Zone

" Pemmit application, The Project $ponsor will seek a separate Coastal Zone Permit for the

10,

BAN FRANGIHGO ' :
PLARNIR DEFAHTMENT

- ‘Plannmg Code Section 330 — Local Coastal Zone Permit Review

wine tulbmes when required for their constructton

Pnbhc Comment. The Depaltmen’c has received a substanhal amount of public
‘teshmony tegarding the Project, both in support and opposmon Many of these -

comments were received during the public informational hearings held for this project
(Octobet 21 2010, November4 18, 2010, December9 16, 2010 and]a:cmary 13, 2011) and

- as part of the E[R process.

The Parkmerced Mixed-Use Development Project necessitates approval by the Planning
Commission of a Local Coastal Zone Permit, including findings of consistency with the
Westert1 Shoreline’ "Atea Plan of the General Plan (San Francisco’s TLocal Coastal
Program), pmsuémt to Planning, Code Section 330, since.a po1l10n of the Site (Assessor’s
Blockg 7309, 7309-A, 7334,'7337, and 7333) is included iri the boundaries of the Lecal
Coastal Zone, Specifically, the portion of the Site located within the Liocal Coastal Zone
Area consists of the southern half of development block 02W (portion of APN 7309/7309-

" A), development block 08W (portion of APN 7334), the western edge of development .

block 04 (portion of APN 7337) and the western edge ‘of development block 23 (portion

of APN 7333), The project proposes to demohsh existirlg two-and three-story residential " -

buildings on development block 02W and 03W and fo’ replace such buildings with three-

" and "four-story residential buildings. The poﬂions of -development blocks 04 and 23
within the Local Coastal Zone Petmit Alea would be de51gr1ated as open space under the

proposedl’m)ect : S “

%

A small portion of the southwest cornet of the Pro;ect Site at the intersection of Lake
Mezced Bouleyard and Brotherhood Way is located within the Coastal Zone area that is
tinder the  jurisdiction of the California Coastal Comunission; because the later portion is |
not under’ the City and County of San Francisco’s jurisdiction with regard to Coastal -

Zone review, the. PI'O]eCt Sponsor will séek applovals sepalately to the’ Coastal
Com:msmon prior to any nnprovements to that land

Planmng Code Section - -302. Pursuant to. Planrung Code Sechon 330.5(cl), the Local . "
Coastal Zone Permit . Application shall be reviewed by the Commission stbject to the .

procedmes for reviewing Planning Code Amendments, as outlined in Planning Code

" Section302. On balance, the Project is found to be consistent with said criteria in that:

.1 ‘CASE NO. 2008. 0021EPMTZW
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The Commission finds the Parkmerced Mixed-Use D‘eveloloment' Program tobe a
beneficial development to the Cl’cy that could not be accommodated without the

actions 1 equested

. Parlqnexced was constructed in the 19409 and early 1950s. based on a model of
- separatlon of land uses, extensive reliznce on the automobile for all purposes,’

and an insular circulation system featuring few copnéctions to the wider city

©, context. These patterns of development have proven to be unsustainable and " -
exacerbate local and tegional problems of transportation, air quality, and energy -
" consumption | and embody characteristics that do not meet the needs of today

and the future to support sustamable growth

Assembly Bill 32 set statemde goals fo1 greenhouse gas reduchons and Senate

Bill 375 further requires local regions'and municipalities to coordinate land use
and transportation plans to reduce greenhouse gas emissions, I the Bay Ares,

according to the Bay Axea-Air Quality Management District, 40% of g1eenhouse .

gas enmssxons come’ from 4ransportation, primarily private vehicle travel The

average Bay Area household drives 18,000 miles pei year. Low res1_den11al,
density and lack of mixed uses-that prevent trips from being effectively served
by pubhc transit or mdde by walking or bicycling are the ‘primary reasons for -

high Vehicle Miles Travelled (VMT) for Bay Area households, Regional giowth

will occtir, and it is the duty of every Bay Area city to direct growth to infill-areas o

that are supported by necessary services and well-served by pubhc

transportahon and that do.not expand the footprmt of existirig mbamzed areas.

. The proposed infill Plo]ect den51’ry of 59 units per acre, mcorporahon ‘of

nexghborhood~serv1ng retail'into a ne.lghborhood center, and retrofitting. of the

. block pattern’ to reduce block size,- is more- typical of San Frar\mscol
neighborhoods w1th low -VMT., Based on consistent data from similar

neighborhoods locally and ‘throughout the country, the VMT of households in

“such a neighborhood is expected to be less than 10, 000 mJles per year

Parkmerced is already well situated with regard to pubhc transt mfrastruchlre, :
as it sits adjacent to MUNI light 1ail service on 19" Avenue, is served by several
MUNI bus liries, and is dldse to ‘the Daly City BART station. It is currently "

substantially underbuilt based on existing zoning, It is one of the best situated
areas on the west side of the Clty to absorb growth in a transit-oriented ahd
sustainable fashion, and its ownership undet a single entity provides a rare
opportunity to consider a long-term master plan for reconfiguration and
Jmprovement to meet the needs of the 21*-century and beyond, . -

s The p‘mposecl transportahon investments as part of the Project, mdudmg MUNI '
.rail re-alignment through the Project Site, would further improve service to the

ared and provide more operational options to the San Francisco ‘Metropolitan

Transit Authority (hereinafter, “MTA”), The propdsal has beein well—coordmated'

with MTA, paves the way and provides a down-payment for more long-term
“Tier 5" op’aons, and the Development Agreement paves the way for evaluatmg

A VI E— Coe
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a:nd mcorporatmg additional Tier 5 ophons by the Clty Without this Pro]eet the

City may not be able to achieve the necessary 1Ia115p01ta110n improvements in

" the 19‘Avenue comdor

The existing Parkmer_ced.landecdpe is resource Aconsun»mph've inits exloansive use’
of manicuted mono-cultural” lawns, and the oiiginal neighborbood and ¢
'landscape design - directly chsrupted and degraded ecological functions,

parhoul arly by diverting rainwater flow away from ‘the undergwuna aquifer

"+ and Lake Merced. The proposed Parkmerced Mixed-Use Development Program .

will result in a landscape ‘that’is both environmentally and financially

sustainable and restores degraded systems. Improvements include creation of a.

system of bioswales and cistérns to direct stormwater into a restored creek

cortidor feeding into Lake Merced and/or the undexlymg groundwatet basin, .JJn
- addition, the proposed Parkmerced. Mlxed Use Development Program will result
" in the generation of 20% of the total anntal enérgy consumed by the Project,
through the installation of reriewable energy sotirces (such as photovoltalc cells

and wind turbines) and cogenerahon facr]mes :

' ."The existing, nelghbmhood while - gwmg the IIIIPIESSIOI\ of expanswe open

space, has little usable ptiblic open space, Its publicly-accessible green spaces-are

- pﬂmanly comprised of snippets and, in-between spaces such as roadway . |
medians, building setbacks and undéfined pldnted areas separating towers, The

proposed Project would re-design the open space system to create distinct pubhc

_open spaces in the form of both a larger connected ngtwork of majox public open
. spaces, including a creek corridor, athletic fields, 'and farm, as Well as smaller -

dispersed nmghbozhood parks activated by ad]acent commumty uses-and small—

. scale retaJl

The PaIka_lced Mixed-Use Development Proglam would result in incremsed

rerital and for-sale housmg of various sizes, and income levels, and would

provide a great ‘diversity of housing types to meet the needs of a broad spectrum

of household types. The proposal would provide a broader range of budlding

and unit types than exist today. ‘Whereas 7% of - current units have.-three ’

bedrooms, the proposed, project would include 15% 3 bed:coom units, While

‘ ‘today over 52% of existing units ate in the 13- -story towers, upon full buﬂd—out -

fewer than 35% of allumts will be in towets of 11 14 stories.

1

Under the terms of the proposed Development Agreement, the Pro;eet would " -

replace; on:a one-for-one basis, the 1,538 existing units subject to the City’s

Residential Rent ‘Stabilization and Arbitration Ordinance (hereinafter, ”Rent'
. Stabilization Ordinance”) -that would be.demolished as part of the proposed

Project with 1,538 ”replacement units” of comparable size in newly. constructed

" buildings. All existing tenants in these to-be-demolished umits would be offered

a replacement unit of comparable size at their existing rents, all relpcation

. expenses would be pald for by the Project Sponsor, and, as set forth in the . -

proposed Development Agreement, the replacement unit wotdd be subject to the
pxovisions of the Rent Stabilization O1dmance for the life of the bmlding

NING DEPARTMENT : o . o : ;
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. Replacement urdts in the new buildings Would chosen by existing tenants on a

semorxty basis. Under the ploposed Developmen’t Agreement, to the extént that

. any of the 1,538 replacemeht units are not occupiéd by an existing tenant who

has elected to relocate, the replacemen’r unit will bé made available to a new

. tenant ‘and will- also be subject to the provisions of the Rent Stabilization
' Ordinance for the life of the buxldmg The project sponsor ‘will pay relocation .
R expenses to existing ‘renants who choose not to relocate mto a replacement unit,

The Parkmerced Mixed-Use Development Program would result in an en’ore

A ' ‘neighborhdod completely built in-conformity with the City’s recently-adopted
" Better Streets Plan, providing an excellent pedestrian environthent.

The Parkmerced Mixed-Use Developmenl: Program would result in numerous
public improvements to the intersectons adjacent to -and surrounding

JParkmeyced, providmg citendation benefits not )ust for Parkmeiced but for the

wider cornmunity.. i
.

'The Parkmerced Mixed-Use Development Proé,rram would create a social heatt

for the commumity, ‘and would create a traditional . pedesuian—onented

neighbothood  ¢ommercial  district within close walking distance of all
‘Parkmerced . residents.. The proposed Parkmerced MD(ecl—Use Developmen‘c
Program would resultm 1, 500 per.manent]obs ‘ .

The proposed Project’, mcludes a. comprehenslve program for envnonmental

sustainability, seekmg to minimize any growth-n water o1’ energy use, to
accommodate new growth by constructing Infrastructure in a manner that will
allow connechon to future recycled water supples, and by committing to invest

in renewable energy.infrastructure and efficiency measures that are above and

beyond existing requirements.

The Parlcmemed Mixed-Use Development Program estabhshes a detalled des1gn
review process for buﬂdmgs and cofnmumity mprovements

. T.he Tocal, Coastal Permlt is necessary in ordel to approve. the Park:melced

Mixed-Use Development Program

11 Genelal Plan Comphance The Projéct is, on balance, conslstent with the followmg
Objectives and Pohaes of the General Plaxi: - . ' ' o .

WESTERN SHORELINE AREA PLA,N
Lake Merced

' Objectlves andPol1c1es '

- OBIECTIVE 5:
PRESERVE THE RECREATIONAL AND NATURAL HABITAT OF LAKE MIERCED

S?\N MIJClS GO
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Pohcy 51 ) o .
Preserve in a safe, attractive and usable condmon the recreational facilities, ‘passive

activities; playgmunds and vistas of Lake Merced area for the en]oyment of citizens and
visitors to the city. . ,

Pohcy 5.2 :
* Maintain a 1ecreat10na1 pathway around the Jake de51gned for mulﬁple use,

Pohcy 5.3 ' o _
Allow only those activities in Lake Merced area whlch will not ﬂnreaten ’rhe qua]lty of the

water asa standby reseryoir for emergency use,

" The Pufk'mefced Mixed-Use Development'Pfdgmm»ina,ludes the retention of the 11 existing tower

buildings, and the consiruction of approximately 5,679 net new units. The siting of new
structures hus been destgned in such a way so to cluster new towers within existing towers’ sight-

Lines from the residential netghbarhaods to the east,in order io preserue views of Lake Merced and .

“the Pactﬁc Oce;tn : ‘

On ‘the perzphery of the- nezghborhood a new garden ovérlook and. terraced steps wzth water

feature (Belvedere Garden) would provide o neiv divect pedestrian link from the neighborhood

through the southwest corner of the Site to the major open spaces at Loke Merced, making Lake

Merced’s pathway more usable and accesszble to vesidents living to the east of the Lake.

The Project proposes to reduce stormuwaier runoff into the combmed sewer system (thereb _/.

reducing demand on ‘the sewer and.treatment mfrastmcture, as ‘well as reducing frequency of

- discharge of untreated runoff into the ocean) by collécting and, slowing the runoff of stormwnter in
an extensive system of in-street bio-swales, the Juan Bautrsta Circle pond and cistérn, and the
stream corridor. "This system would partially testore Historical strean flows from the Site into

Lake Merced, veplenishing the aquifer and improving water quality and water levels in Lake
Merced.* Any and all construction, activities in the Local Coastal Zone (and elsewhere on the
Project Site) will comply with’ mlhgaﬁan measures set forth in the FEIR, pratectmg agamst
consi?’uchon-srte run-off to Lake Merced.

“

Plamung Code Section 101.1(b) establishes elght priority- planr\mg pohmes and requn:es

12,

review of permlts for consistency w1th sald policies, On balance, the Project comphes .

with said pohcles in tha‘c . e

A -That existmg nelghborhood—serwng retail uses be preserved and enhanced and
.+ future oppommmes for resident employment in and ownelshlp of sich businesses
be enhanced :
"The propowd Profect would- enhance the nezghborhood—smmg retaz uses by creutmg i
neighborhood-serving retail core with approsimately 230,000 square Jeek of new retail space,
thereby providing the commuynity with services such as a grocery. store and banking. The'
exlshng’ Purkmerced development currenﬂy has only a very small amount of nezghborhood—

SAN m}mclsco . !
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Motion No. 18272..
Hearing Date: February 10, 2011.

serving retail, which is located pdjacent fo the Project Site. In combznahan with the propased' ’

approximately 69,000 square feet of hew oﬁ‘tce space, the mew retail uses would provide
opportunities for resident employment and business ownership. Furthermore, the proposed

' addition of 5,679 net new households would strengthen business at existing establishmeitts in.

' 'mamtamed for all existing residents, who, under the tertms of ihe proposed Develapmenf ‘

o~ F!D\NG]SGO

the mcmzty of the Project Su‘e and bolster dermznd for addmonal retail uses.

That existing housing and nelghborhood character be conserved and protected in

- order to preserve the cultural and economlc dlvermty of our ne1ghb01hoods

The proposed Project would preserve the existing dwersziy and character of Parkmerced by

maintiining the same number of vent. controlled units (3,221 rent controlled units) that

currentl y exist at Parkmerced. The Project, would accomplish this by conserving 1,683 A
Cexisting rent controlled apartments, which would renain subject to the Rent Stabilization
Ordinance, and replacing all 1,538 existing rent vontrolled apariments that - would be
demolished by.the Project with ‘a new unit that would be subject to the same protections as

contained in the Rent Stabilization Ordinance for the life of the building. In addition, under
the proposed Project, residents of buildings proposed for denolition would be given the

“opportunity to relocate to such replacement units in 4 new. building and would be gssessed
-the same vent as their previous unit, The Pro]ect would also,_enhance the diversity of '
‘Parkmerced by constructing a large number of new BMR affardabe units. Currently,

Parkmerced has no BMR units. Further, the proposed Project would enhance the character of

the Parkmerced neighborhood by establishing a social and commercial core, 1mpwvmg .

pedestrian nccessibllziy, and creating open space and recreatwnal opportumhes

That the City's supply of affordable hotsing be preserved and enhanced

" The propused Pro;ect will result in the construction of 4 szgnzﬁcant number of BMR houszng
units in accordance with the. Development Agreement to be execuied by the Project.Sponsor

and the City. Such BMR units will significantly increase the ‘City's supply of affordable
housing. Moreover, the affordability of the existing rent-controlled units would be

Agreement wonld continue to bhenefit’ from the protections of the. Rent Stabilization
Ordmance, including residents of inits proposed for: replacement who ‘elect to relocate to,a
niew unit, For such relocated residents, the Project proposes that the new unit be rented at the

" same vent controlled rate as the resident’s existing unit, thereby pfesermng a]j“ordabthty of

the Project for existing résidents. Under the proposed . Development. Agreement,” the

' replacement wunit-would be subject to the satme rent increase vestrictions as contained in the
Rent Stabilization Ordinance for the life of the building, regardless of whether ai exlstmg

tenant elects to relocate to.the umt or the unit is occupied by a new tenant.

“That commuter t'refﬁc not impede MUNI transit “service or overb}lrden our streetsor .-
» nelghborhood pa:rldng h

- The proposed Project wauld enhance MUNI tmnmt service by re—rouﬁng t}ie MUNI M-
- Oceanview light-rail line. through the PrOJect Site, creating two new statwns and relocaﬁng

l_mumms DEPARTVENT
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BAN FBANGISGO

the . existing Parkmerced/SFSU statzon These 1mprovemfmts would alleviate the‘

overcrowding issies ut the existing Parkmerced/SFSU station and improve the connection. to
SFSU by requiring viders to cross Holloway Avenue as opposed to Nineteenth Avenue. The
.realzgnment would also feduce the walking distance to transit for residents of Parkmerced
thereby encouraging the use of public transportation. In addition, the proposed roadway re-
alignments would.ease the burden on City streets in the Parkmerced aren by finproving traffic

" flow, Finally, the propased Project would add approximately 90 on-street.and 6,252 off-street

parking spaces, ensuring. that restdents of the proposed Project do not reh Y. on parkmg in the
adjoining netghborhoods

- That a-diverse economic hase be. maintained by protectmg our mdustnal and service,

sectors.from displacement due to commercial office development, and that -future

opportumhes for resident employment and ownershlp in fhese sectors be enhanced,

" The proposed Project would not displace any induistrial o service sector suses because of new ..

commerczal office development since the existing buildings slated far demolition, do not
contgin any industrial or service sector uses. “The Project Site is currently occup1ed by
re51dent1al apartment buzldmgs

That the City achleve the greatest p0551b1e prepaledness to protect agamst m)ury and
‘loss of life in an <éarthqualke.

. The proposed Project would hgzlp the City achieve the'greatest possible prepareﬁness to protect

against injun_/ and loss of life in an earthquake because the new buildings would be

_constructed in accordance with all appl zcable building codes' and regulatwns with regurd to'
. seismic safety. . .

That landma'rks and historic buﬂch’hgs be preserved.

'ﬂw propossd Project would ot adversel y impact any City landmarks because there are no
registered landmarks on the Project Site. Although none of the buildings on the Project. Site
are designated City landmarks, as mitigation for the Proposed Project’s impacts to historic
vesources under the California Environmental Quality Act, the Project Sponsor will prepare

documentition of the site based on the National Park Service’s Historic American Building:

Survey/Historic American Engineering Record Historical Report Guidelines and provide a

permanent” display of znterpretatzve materials concerning the. hzstory of the original-

Patkierced complex.

. T.hat our, parks and open space and theu: access to sunlight and wstas be protected

from development.

i

The proposed Project would promde 68 acres of open space in o net—work of publically

accessible nezghborhood parks, athletic ﬁelds public plazus, greenways and a farm. The
Pro]ect would provide significant addziional upen space in the form of ptivate or. sem1~prwate

aphnmgm‘
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Motion No. 18272 . . CASE NO. 2008.0021 EPMTZW
Hearing Date: February 10, 2011 - ) Parkmerced Mixed-Use Development.Program

. open space areas such as outdoor coutrtyards, roof decks, and balconies. These pr;‘vdte and
semi-private open spaces would be. ‘required within the deve_lo;bmgnt of each - residential
building within Parkmerced. The parks and open space would be more accessible and usable
-than the cutvent open spaces. Parks and open space within, and in the vicinity of, the
proposed Project would continue to receive a substantial amount of sunlight during the day
~when use is at.its highest rate: Existing coastal views from parks Tocated to the enst and north
of the. Project Site would be maintained with implementation of the proposed Project. -

. 13. The Commission herepy finds that appr’o‘vai of the. Local . Coastal Zone Permit
Application would promote the health, safety and welfare of the City.

14, Findings under the Califoinia Environmental Quality Act (CEQA): On February 10,
2011, the Commission reviewed and considered the information confatned in the FEIR
and by Motion No. 18270 adopted CEQA Findings for the proposed Parkmerced Mixed-
Use Development Program Project under CEQA, the CEQA Guidelines and Chapter 31,

. including the adoption of a mitigation monitoring and teporting program (MMRF) and &
statement of overrlding considerations, (“CEQA Findings”). The' CEQA Findings and .
MMRP for the proposed Project are on file with the-Clerk of the Commission and -are.
hereby incorporated into this Motion by reference and adopted. N

SAHERANGISGO : i .
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Maﬁon No.

Hearlng Date' February 'ID 20'1'1

That based

18272 ' CASE NO 2008 OUZIEPMTZW

DECISION
upon the Record, the subm1551ons by the Applicant, the staff of the Department and

other interested parties, the oral testimony presented to this Commission at the public heanngs,
and, alf other written materials submitted by all parties, the Comimission hereby APPROVES the
Local Coastal Zone Permit No, 2008.0021EPMTZW in general conformance with the Apphcahon
as received on January 10, 2011 and stamped ”E)CHIBIT A, which is incotporated ‘herein by
reference as though fujly set forth . . )

APPEAT, AND EFFECTIVE DATE OF MOTION; Any aggneved persot may appeal fhis Local

 Coastal Zo

Motion No. 18272, The effective date of this Motion shall be the date of this Moﬁon if not .

ne Permit to the Board of Appeals within fifteen (15) days affer the date of thiy

.appealed (after the 15-day period has expired) OR the date of the decxsxon of the Board of

| Appeals if appealed to the Board of Appeals. Por furthér information, please contact the.

Board of Appeals in person at 1650. stsmn Street 34 Flogr (Room 304) o call 575-6880, .

Cooant

- AYES:
' NAYS:

" . ABSENT:

ADOPTED: .

. OB rnAnmsco )
PLANNING

Ihereby certify that the Plamming Commlsslon ADOPTED the foregomg ‘Motion ort February 10 4

./g

vt

Commissioners Amtonini, Borden, Fong, and Miguel

. Commissionets Moore, Olague, and Sigaya

Februaiy 10,2011

RFARTMBN'I‘

- Parkmerced WMixed-Use Development Program

21




Pﬁanmng @@mmn% on R@%@Eu‘éﬁ@n N@ @82?3 "

Deve!opmeni Agreemen‘é
HEARING DATE: FEBRUARY 10, 2011

Date: - Ianuzuy 27, 2011

Project Name: -  Parkmerced Mixed-Use D evelopment Program
... .. WCase: Development Agreement

Case Number: 2008.0021EPMTZW c -

Initinted by: Seth Mallen, Parkmerced Investcus, LLC

3711 19% Averue
San Frandsco, CA 94132

Staff Contact: - " Elizabeth Watty, Planner
- ' .. Blizabeth Watty@sfgov.org, 415-558-6620
Reviewed By: . David Alumbaugh, Acting Director Citywide Planning .

L 'Dav1d Alumbaugh@sfgov org, 415-558-6601
- '90-Day Deadline: N/A - ~ Sponsor Initiated

Recommendation: Re_comménd Apprdval
P

RESOLUTION APPROVING A DEVELOPMENT AGREEMENT BETWEEN THE CFTY AND

- ,COUNTY OF 5AN ERANCISCO AND PARKMERCED INVESTORS, LLC, A DELAWAR.E e
LIMITED LIABILITY CORPORATION, FOR CERTAIN REAL PROPERTY LOCATED AT
3711 19™8 AVENUE IN THE LAKE MERCED DISTRICT IN THE SOUTHWEST CORNER OF
bSAN FRANCISCO AND GENERALLY BOUNDED BY VIDAL DRIVE, FEONT BOULEVARD,
PINTO AVENUE ~AND " SERRANCE" DRIVE TO THE NORTH, 19™ AVENUE AND - °

- JUNIPERO SERRA BOULEVEARD TO THE EAST, BROTHERHOOD WAY .TO' THE
SOUTH, “AND LAKE .MERCED BOULEVARD TO THE WEST, AND COMPRISED. OF

ABSESSOR’S BLOCKS AND LOTS 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, -

7310-001, 7311-001, 7315-001, 7316-001, 7317~001 7318-001, 7319—001 7820-003, 7321-001,

'7322-001 7323-001, 7325-001, .7326-001,- 7330- 001, 7331-004, 7332-004, 7333-001, 7333-003,.

7333-A—001 7333-B-001, 7333-C-001, 7338-D-001, 7333-E-001, 7334-001, 7335~ 001, .7336-001,
7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-001, 7343-001, 7344001, 7345-001,
' 7345-A-001, 7345-B-001, 7345~C-001 7356 001, 7357-001, 7358-001, 7359-001, 7360-001, 7861-001,

7362-001, 7363-001, 7364—001 7365001, 7366-001, 7367-001, 7368- 001, 7369-001, and 7370-001, o
- ALTOGETHER CONSISTING OF APPRO)C[MATELY 152-ACRES AND COMMONLY.

" KNOWN AS PARKMERECED 'FOR.A TERM. ‘OF THIRTY (30) YEARS AND MAKING
FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, GENERAL
PLAN FINDINGS, AND FINDINGS PURSUANT TO PLANNING CODE SECTION 101.1(b).

The I’Ianrung Commission (hereinafter ”Comm]ssion”) finds as f.ollows

www,sfplanning.org

1660 Migslon At
Sulle 400, -
8an Franelsao,

" 0A 94103 2479

Regeption:
A18.556.6478

Fag .
415 458:640Y
Planning”

Informatlod:
4155588377

EXHIBIT A"




RESOLUTION NO. 18273 . S CASE NO. 2008.0021EPMTZW
Hearing Date: February-10, 2011~ . Parkmerced Mixed-Use Development Program

. 1. California Govemment Code Section 65864 et seq; authonzes any c1ty, county, or clty and -
county to enfer,into an agreement for the development of feal property w1thm the
]ullSdJ.CthIl of the city, county, or city, and county '

A Chapte1 56 of the San Franmsco Administrative Code sets folth the plocedme by whmh any
request for a development agreemient will be processed and approved in the City and
County of San Francisco.

3. Parkmerced Investors, LLC ("Developer") owns the real property located in the City.and

County of San Frandisco, California located at 3711 19th Avenue on Assessor’s Blocks and

Lots 7308-001, 7303-A-001, 7308-001, 7309-001, 7309- A-001, 7310-001, 7311-001, 7315-001,
7316-001, 7817-001, 7318-001," 7319-001, 7320-003, 7321-001, 7322- 001, 7323-001, 7325-001, °

7326-001, -7330-001, 7331~ '0'04 7332-004, 7333-001, 7333008, 7333-A-001, 7333-B-001,

7333- C-001, 7333-D- 001 7333-E-001, 7334-001, 7335+ 001, 7336-001, 7337—001 7338-001;

7339-001, 7340-001, 7341~ 001, 7342-001, 7343-001, 7344-001; 7345-001, 7345-A- 001 7345-B,001,

- 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-001, 7360 001, 7361~ 001 7362-001, 7363-001,

7364-001," 7365-001, 7366-001, 7367-001, 7368-001, ' 7369-001; and 7370-001, aItogether

cons1shng of apprommately 152 acres and Commonly known as Parkmerced (the "Project

" Site"),

- 4, The Developer ﬁled an Application with the City’s Department of Planmng for approval ofa

J 'deve.lopment agreement under Administrative Codé’ Chapter 56, The Developel also.filed,
applications ‘with the Department of Plarming to (a) amend the ‘City's Planning Code’ to:
create the Parkmerced Special Use District, (b) amend the Cltys General Plan to change
applicable helght and bulk dassmcahons, (<) amend apphcable zoning maps,

5., The Developer proposes to increase: re31de.nﬂa1 density, prov1de a nelghborhood core with
new commercial and retail services, reconfigure the’ street network and public' realin,
improve and enhance the open space amemﬂes, mochfy and extend existitig neighborhood
transit facilities, and improve. utilitles within the Project Site. The Developer proposes to
retain: approximately half (1,683) of the existing 3,221 rent-controlled apattments as part of

" the Project. .The femaining half would be demohshed over tiine and replaced with the -
Replacement Units. Approximately 5,679 net new residential units would be added to. the
Project Site .over time. In total, upon completion of the Project, there, will be up to-8,900

‘residential units on the Project Site (1,683, enshng~t&be-retained units + 1,538 newly
constructed Replacement Units + 5,679 newly constructed units = 8,900 units), The- Project
Site would also be developed with a n:uxed—use residential and commetcial development -
with accessory parking and loading. The Patties wish to ensure appropriate developmerit of

" the Project Sife, to provide for the replacement of the 1,538 rent-controlled units and tenant

‘amenttes in the residential structures currently' existing on the Project Site and propdsed to
be demolished, and to protect the tenants of the- existing. residential structures from -
displacement dye to the proposed development of the Profect Site. The Parties acknowledge -
that this Agreement is entered into in consideraﬁon of the respectwe burdens and benefits of

the Partles contained in this Agreement.

gl m}msc‘g i . ;
PLANNING DEPARTMENT




RESOLUTION NO. 18273 ' ' " GASE NO. 2008.0021EPMTZW
" Hearing Date: February 10, 2011 : . Parkmerced Mixed-Use Development Program

6.  The Office of Beonomic and Wortkforce Development ("OEWD”), in consultation with the
Planning Director, has substanttally negotiated a development agreement for the Pro]ect Site,
a copy of which is attached as Exhlblt A (the "Development Agreement"). o

7. While the attached Development Agreement is substan‘aally complete, there are items that

" OEWD staff and the Developer are still hegotiating, which itéms are highlighted in a
sepatate OEWD memorandum to the Commlssion The Development Agreernent must also

. be reviewed arid approved separately by the’ Board of the San Francisco Mumclpal ,

Transportation Agency, the San Francisco Public Utilities Commission and ultimately the '
San- Francisco Board .of Supervisors. These two City commissions and the Board of
Supervisors may propose or recommend additional changes to the Development Agreement
subsequent to this, Comrmsslon rev1ew1ng and appfmvmg the attached Development
Agreement ' : :

8’ The Plannmg Deparhne_nt analyzed the Project (Case No. 2008, 0021EPMTZW), mclud.mg the
" Developmeht Agreement and other actions related to the Project, in a draft Environmental
Impact Report published on May 12, 2010. On February 10,2011, by Motion No. 18629, the
"' Commission made findings and certified the Final Environmental Impact Report (“FEIR?) in
comphance with the Ca]lforma Envitonmental Quahty Act* (California Public Resources
Code Sections 21000 et seq., ("CEQA"), the State CEQA Guidelines (Cahfoz:ma Code o{
Regulaﬂons Tifle 14 Sections 15000° et seq.) and Chapter 31 of the San Franczsco
Adnumstrahve Code (Chapter 81). ' . .

9. Also on February 10, 2011 the Commission reviewed and considered the information .
contained in the FEIR arid by Motion No. 18270 adopted CEQA Findings for the proposed.
Patkmérced Mixed-Use Development Program Project under CEQA, the. CEQA Guidelines
and Chapter 31, including the adoption of a- mmgahon morifoting and, reporhng program
,(MMIRP) and a statement of. overriding considerations; (“CEQA. Fmdings” ). The CEQA
Findings, including the MMRP, for the proposed Project are on file with the Clerk of the
Commission and: ate hereby incorporated into this Motion by reference as. though fully, set
forth and are hereby adopted by the Commission in snpport of this action, .

10. The Commission hereby ﬁnds, for the reasons set f01 in Motion No.'s 18270 and 18272, and

© Resofution No.’s 18271 and 18273, that the Development Agreement and related approval

'achons are, on balance, consistent with the Genetal Plan induding any area plans,and are
con31stent with the Plarmmg Code Priority Pohmes of I-"larmmg Code Section 1011(b).

11, The Director accapted the apphcahon for ﬁhng after it was deamed complete, published -
notice of acceptance in.an official newspaper; and has made the apphcatlon pubhdy

‘ ava.ﬂable under Adnumstraﬂve Code Sectlon B6. 4(c) . . :

12. OEWD has prepared an estimated budget of the Ieasonable costs to be mcurred by the City

~ in preparing and adopting the proposed. Development Agreement and preparing related

documents and that doctiment is available for review by .the Commission under

Administrative Code Section 56. 20, A copy of the estimated budget of the City's coets'

" BN FANGISGD : " Co o ~ , -y
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RESOLUTION NO. 18273 ' - ’ CASE NO. 2008 002’]EPIV[TZW
Hearing Date: February 10, 2011 : : Parkmerced Mixed- Use Development Program

associated with this matter recormended is attached as ExhibitB. The.De'veloper is required
to pay to the City all of the City's costs in preparing and negotiating the Development
Agreement, including all staff time for all City Department’s involved in the preparation of
the Development Agreement and assocnated Plannmg Code and General Plan amendments ‘

'13" The Director has scheduled and the, Coxmmssxon has held a public hearmg as reqmred by .
© Admiinistrative Code Sécton 56.4(c). The Planning Department ‘gave notice as‘required by "
- Planning, Code Section 306.3 and mailed such notice on January 21, 2011, which is at least 10
days before the hearing to local public agenctes as requned by Adrmmstrattve Code Sectton

s80). - .. .

14. The Planning Department file on thismatter. was avallable for pubhc review ; at least 20 days
before the first public hearing on the development agreement as requ;lred by Administrative .
Code . Section 56.10(b). The file continues to be ‘available for rev1ew at the Plam\mg
Department at 1650 Mission Street 4"1 ﬂool, San Frandisco. . -

IT IS HEREBY RESOLVED, that the CO]I\mISSlOn approves the Development Agreement in
substanb.ally the form attached heréeto as Exhibit A; and, be it

FURTI—]ER RESOLVED that the Comnussmn apprOVES the estimated budget of the City's costs
assoclated with this matter recommerided by the Director in Extublt B; and, be it

FURTHER RESOLVED, that the Comm]ssmn finds that the appllcatton, publlo nohce, Planming | '
Commission hearing, and Plarmmg Director reporting requirements regarding the Development
Agreement negotiations contained in Administrative Code Chapter 56 requn'ed of the Planrung

" Commission and the Planning Director have been stbstantially satisfied in light of the.over 250 -
"pubhc theetings held for the'project and ‘the five public informational heatings provided by

Planning Depattment staff at the Planning Commission and fhe information contained in the’

Dnector’s Report Regaldmg Parkmerced Development Agreement Negohahons, and, be it

FURTHER RESOLVED, that*the Commissiorr authorizes the Plannmg Director to take such
" actions -and. make such changes ‘as deemed necessary and. appropiiate ‘to implement this
Commission's recommendation of apptoval and to’ incorporate recommendations or changes
from the SEMTA Board, the SFPUC and/or the Board of Supervisors; provided that such changes
do not ‘materially increasg any obhgatlons of the City or materially decrease any beneﬁts to the
City contamed inthe Development Ag1eement attached as Exhlbxt A; and be it

: FU'RTHER RESOLVED, that om ot before the date the Development Agreement becomes o

_ effective, and pursuant to’ Admind {strative Code Section 56.20(b), the Developer shall pay the C1ty :
an amount-equal to all of the City's costs in preparing and negotlatmg the Development

E Ag‘reement including &ll’ staff tirhe for the Planning Department and the City Attomeys Office,

as 1nv01ced by the Planning Duector

Ihereby cert:fy that the Planmng Commlssmri ADOPTED the foregomg Resoluhon on February
10,2011 . ‘ )

SAN FRANGISEO0 _ ) , o o . 4
PLANNING HEPARTHENT . . o _ ) .
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Hedring Date. February 10, 20'1"1

7 “
. -~ ' ) /e
— - £
Vs .
LULILIUSSION DaLréwry .
AYES: ' Comrnissioners Antonim, Borden, Fong, and Miguel a
NAYS: Commissioners Moo;e,fOlague’, and Sugdya
. o ,
ABSENT: ' -.
ADOPTED;  February 10, 2011 J

S TRANOIEOD. Lo
PLANNIRG  BRARTHENT
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CEQA Fmdmgs
HEARING DATE: FEB RUARY 10, 2011

Dater . . January27, 2011
" Project Name: Patkmerced Mixed-Use Development Program
. Case'Number; 2008.0021EPMTZW
Inih‘atedby: - SethMallen, Parkmerced Investors, LLC
B " 8711 -19% Avenue
o o ‘San Frandsco,CA%lSZ
Staff Contact; Elizabeth Watty, Plagner =
. " Blizabeth Watty@sfgov.org, 415-558-6620 -
* Reviewed By: David Alumbaugh Acting Director Citywide Planming

‘ David. Alumbaugh@sfgov org, 415 55&6601
Recommendation: . Adopt CEQA Findings : :

ADOPTING PROIECT APPROVAL FINDINGS UNDER  THE | CALIFORNIA

" ENVIRONMENTAL QUALITY ACT (CEQA) TO ALLOW THE PULL IMPLEMENTATION )

OF THE PARKMERCED" MDCED~USE DEVELOI’MENT PROGRAM ("FROJECT”), BEING

ALL OF ASSE5S0R’S BLOCKS 7303- 001, 7303-A~001, 7308001, 7309-001, 7309-A-001, 7310 001, .

7311~001 7315~ 001 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 732:1-001, 7322-001 7323~
" 001,'7325-001, 7326-001, 7330-001, 7331-004, 7332:-004, 7333~001 7333+ 003 7333-A-001, 7333-B-001,
7333.C-001, 7333-D-001, 7333-B-001, 7334-001, 7335-001, 7336-001, 7337—001 7338-001, 7339 001
7340001, 7341001, 7342-:001, 7343-001, 7344-001, 7345~ 001 7345-A-001, 7345-B 004, 7345- C—OO],,
7356-001, 7357-001, 7358-001, 7359-001, 7360-001, 7361—001 7362-001, 7363 001, 7364»-001 7365~
001, 7366-001, 7367-001, 7368-001, 7369-001, and 7370-001, IN THE RM-1 (RESIDENTIAL
© MIXED, LOW DENSITY), RM-4' (RESIDENTIAL MIXED, HIGH DENSITY) & RH-1(D).
(RESIDENTIAL HOUSE, ONE-FAMILY, DETACHED) DISTRICTS

-PREAMBLE

In detenmnmg to approve the Pankmerced Pro;ect ("Project”) descmbed in ‘Section A, Pro;ect'

Description below, the San Frandsco-Planning Commission (heremafter “Commission”) makes
and adopts the following findings of fact and dedsions regarding mitigation measures and

" hlternatives, and adopts the statement of overriding considerations, based on substantial .
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Motion No, 18270 . .- - CASE NO. 2008.0021EPMTZW
Hearmg Date: February 10 2011 . Parkmerced Mixed-Use Development Program

FINDINGS

The San Francisco Planning Cornmission hereby incorporateés by. reference as though fully set
forth herein the findings for the Project approval of the Parkmerced Mixed-Use Developmerit -
" Program (heremafter the “Project”) attached hereto as Exhibit A putsuant to the . California -
. Envnonmental Quality Act, California Public Resources Code, Sections 21000 et seq ("CEQA™),
the Guidelines for Implementation of CEQA, Title 15 California Code of Regulations Sections
15000 et. seq, (“Guidelines”), arid Chapter 31 of the San Flanmsco Adxmmshattve Code
("Chapter 31", entitled Envitonmental Quahty ' R .

_'A._ :Ero]ectDescrlphon .

The Parkmerced Mixed-Use Development Program is a long-term (20-30 year) mixed-use
. development program to compréhenstyely réplan and redevelop the Pairkmerced Project Site—
the "Project” identified in the Final EIR. The Project would increase residential density, provide a
. nexghbmhood core with new commercxal and retail services, ]IlOdl_Ey transit facilities, and
* improve utilitles within the development site” A new site for a Pre-K-5 school and/or day care’
facility, a fitness center, and new open space uses, including athletic playing fields, walking and - -
biking paths, an approxm\ately 2-acte farm, and commumity gardens, would also be provided.
. Abeut 1,683 of the existing apartments located in 11 tower buildings would be retained. Qver an
B app10>dmately 20-year penod of phased ‘construction, the remaining 1,538 existing apartments
would be demolished in phases and fully replaced, and an addltlonal 5,679 net neiv units would
be added to the Plo]ect Site, resulhng at fqubuﬂd~out ina total of about 8, 900 units on the Project

ite

'

The Project includes construction of: (or provides financing for construction of) a series of
transportation improvements; which include refouting the existing Muni Metro M Ocean View
line from its currenit alighment along 19th Avenue. The new alignment, as currently envisioned

' and analyzed in the Final EIR, would: leave 19% Averiue at Holloway Avenue and proceed

- through the ‘neighborhood core in Parkmerced The Muni M line trains would theri travel

. -alternately along-one of two allg::mnen’tsr frains elther would re-enter 19% Avenue south, of Pelix
‘Avenue and terminate at the existing Balboa Park station, or they wotld tetminate at a hew

- station, with full layover and terminal facilities, constructed on the Project Site'at- the mtersechon .
‘of Ponit Boulevard and Chumasero Drive.

The Proposed Proyect also mdudes a senes of mﬁrastruchue improvements, 'mcludmg the
installation of a combination of renewable energy sources, such as wind' turbines and
* photovoltaic cells, to meet a portion of the Proposed Project's energy demand. In addition,
" ‘stormwater runoff from bu:ldings and streets would be captured and filtered through a series of
bioswales, ponds, and bther natiwal filtration systems. The filtered stormwater would fthen
'elther percolate into the groundwater that feeds the Upper Westsxde groundwater basm and
Lake Merced or be releaged directly into Take Merced '

_ Amendments to the San anndsco Plarmmg Code and the San Francisco General Plan are also -
. proposed as part of the Proposed Project. The Planning Code amendments would change the
Height and Bulk District Zomng Map and would add a Spemal Use District (SUD) apphcable to’

mm}‘xgggnw ENE . _ e . 2




Motion No. 18270 o " GASE NO. 2008.0021EPMTZW
Hearing Date: February 10, 2011 . Parkmerced Wixed-Use Development Program

i

the entire Project Site, which would include an overlay of density and' uses within the SUD. A
Development Agreement is also propbsed as part of the.Project, as well as adoption of the
Parkmerced Deslgn Standards and Guidelines, which contain spemﬁc development gmdehnes

The Final EIR also evaluateql- a Project sub-varfant, w}uch would construct a right—tum ir\'gress‘
" along 19" Avenie between Crespi Drive and Junipero Serra Boulevard at Cambon Drive. This -
- new access location. would prov1de Ingress for southbotind vehicles only and would not prov1de

- access out onto 19% Averiue. : :

B. I’lam{ing and Epvitonmental Review Process’

The. Pioject Sponsor applied for environmental . re'view on Januaty 8, 2008, The Department
determined that an/Environthental Impact Report was required and provided public notice of the -
preparatzon of stich on May 20, 2009, and held a public scopmg meeting on June 8, 2009. The
Department pubhshed a Draft Environmental Impact Report (DEIR) on May 12, 2010. The
Comumission held a public hearirig to solicit testlmony on the DEIR on June 17, 2010, The
Department received written comments on the DEIR for'61-days, beginning on May 12, 2010, The -
Department published the Comments’ and Responses on October 28, 2010. The DEIR, together. -
with the Comments and Responses document constitute the Final Enyironmental Impact Report

- (FEIR) for the Parkmerced Mixed-Use Development Prograin; The Commission cer tﬂled the FEIR :
" on February 10,2011, mMotlon No, 18629; :

Pursuant to the Califorria Ehvilonmental Quality Act, Public Re’sources'Code Section 21000 gt -
seq., (CEQA), Title 14 California ‘Code’ of Regulatlons Section 15000 ef seg.-(CEQA Guidelines), -
and Chapter 31 of the San Francisco Administrative Code, the Planmng Commission has .
reviewed and considered ' the FEIR, which is available for pubhc rewew at the Plannmg
Department's offices at 1650 Missmn Street,

Pursuant to CEQA Guideh’nes-Sec!ion 15162, the Comunission finds that the proposed actions
before this Contmission are within the scope of the project analyzed in the FEIR and.(1) that no
substaritial changes are proposed in the Project and no sibstantial changes have occurred with
respect to the dircumstances under which this. Project will be undertaken that Would require
major Tevisions to the FEIR due to the mvolvement of any -new significant envnonmental effects
or'a substantial increase in, the severity: of previously identified effects and (2) no new
. information that was not known and could not have been known shows that the project will have
any new significant ‘effects not analyzed in the FEIR or a substantial incfease in the severity of
. any -effect analyzed or that new mitigation mieasures’ should be included that have not. The °
. Commission further finds that an addendum to the FEIR is not required due to any changes in
the Pr. o]ect ot the Project's mrcumstances - .

The pubhc hearing transcnpt a copy of all letters regardmg the FEIR recelved dunng the public
- review period, the adminjstiative record, and background documentation for -the FEIR are .
+ located ‘at the Planning Department, 1650 Mmsmn .Stréet,. San Francisco. The Planning
Comumission Secretary, Linda Avery, is the custodian of records for the Plamung Depaltment and

“the FPlanning Commission.

. t
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Motion No. 18270 S ‘ " CASE NO, 2008.0021EPMTZW
Hearing Date: Februarym 2011 . . ‘Parkmerced Mixed-Use Development Program .

DECIS!ON

'Ihat based i itpon the Record, the submissions by the Apphcant the staff of fhe Depm tment and

other interested parties, the oral testimony presented to this Commission at the public hearings,

and all other wriften materials submitted by all partes,” the Commission hereby. adopts the
" CEQA Findings attached hereto as Exhibit A and the Mitigation Momtormg and Reporting

Program (MMRP) attached hererto as Exhibit B, whmh are mcorporated herein by reference as
. though ful]y set forth. _— . .

Ihereby certhy that t'he Planning Commlssmn ADOPTED the fcuegoing Motlon on Thu.rsday, )

Febmzuv"” nott

Commission vevsouy

AYES: " . Commissioners Antonini, Borden, Fong, and Migmel
~ NAYS: ' “Commiséioners Moore,blague, and Sugaya . -
' . ABSENT:

~ ADOPTED: . February 10, 2011

SNI FRANGINGE
. PLANNING DEP@WENT




- ATTACHMENT A

'PARKMERCED PROJECT :

. CALIFORNJIA ENVIRONMENTAL QUALITY ACT FINDINGS:
FINDINGS OF FACT; BVALUATION OF MITIGATION MEASURES AND
"ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS
: SAN FRANCISCO PLANNING COMMISSION

(Revised. Febr umy 3, 20] 1 ) ‘

“In detemnnmg to approve the Parlcmerced Proj ect (“Project™) descnbed in Section I, Pro;eot Description,
below, the San Francisco Plamnng Commission makes and adopts the following findings of factand- . *

‘decisions regar ding ml‘nganon measires and alternatives, and adopts the statement of ovemdmg
cons1derat10ns based on'substantial evidence in the ‘whole record of this proceeding’ and under the |

: Callforma Environmental Quality Act (“CEQA™), California Public Resources Code Sections 21000 et
seq., partlculally Sections 21081 and 21081.5, the Guidelines for Implementation of CEQA (“CEQA.

. Gmdehnes”), 14 California Code of Regulations Sections 15000 et seq., particularly Sections 15091
through 15093 and Chaptel 31 of the San Rrancisco Administration Code '

This document is organized as follows. :

. Section lnfovides a description of the Project proposed for adoption, and, in the alternative, the No Muni -
Realignment Alternatlve the envnronmental rev1ew process for the Project, the appr: oval actionstobe
taken and the location of records; -

Section I 1dent1ﬁes the'impacts found not 1d be significant that do not requue mmgatlon _

. Sectmn T identifies potentxally significant impacts that can be aV01ded or 1educed to less-than
slgmﬁcant levels thr ough mitigation and describes the dlsposmon of the mmga‘non measures;

" Section IV identifies significant nnpacts that cannot be avcnded or reduoed to less- than~slgmﬁcant levels
and descrlbes any apphcab e mmgatlon measures as well as the dlsposmon of the mmgatmn measures;

Section V identifies mltlganon measures proposed but re_;eoted as mfeaSIble f01 econormc, legal, social,
technologlcal or other conslderatlons, '

. Section VI evaluates the different Project alternahves and the economié, legal, social, technological, and
other considerations that support approval of the Project and the rejection of the alternatlves, or elements '

- thereof analyzed and

Sect]on v presents a statement of oven‘iding considerations setting forth si)eciﬁo reasons in support of
the Commission's actions and its rejection of the alternatives not incorporated into the Project.

s
!
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" EXHIBIT 1;

, MITIGATION MONITORING AND REPORTING PROGRAM FOR THE PARKMERCED PROJECT .
‘ (Includes Text for Adopted Mitigation and Improvemeut Measures) )

MEASURES ADOPTED AS CONDITIONS OI‘ APPROVAL

Responsibiiity for
Iy

lememnﬁun

Schedule .

Monitormgmcport
Res

Mlﬂgaﬂon Measure M-CR- 1 Documenfuﬂon nnd Inl:rpremﬁun

Dncumen;gllml N .

The Projcct Sponsor shall n:lam n pmfosslonnl whn meets the Semctary ofthe .
Interior*s Professional ions Standards for Architecturel History to prepate
‘written and photographic dooumentation of the Parkmerced cdmplex within the Projeat
Site, .\

Tho documentation for the property shll be prepared bnsed on the National Park
Servics's (NPS) Historic Aworiean Building Survey (HABS) / Historlo Amerdomn

‘[ Englneoring Record (HAER) Historical Repost Guidelines, and will inelude a selection
of measured deawings baged upon NPS Historio Amerdoan Landscupn Survey (HALS)
Guidelines, This typo of dovwrientstion is based on a combination of both
HABS/HAER standards (Lovels I, 11 and IIT) and NPS's policy for photographio
doonmentation e onilined in the National Register of Hisiotio Placos and Nationa
Historic Landmarks Survoy Photo Policy Expansion,

* | The measarcd drawings for this documcnmﬂon shnll fallow HALS Lovel I standads,
*| To detormine tho number of tho , the-professional shull consult with
the San Francisco Planning Department’s Presorvation Coordinator, *

The written historioal datz for this documentation shall follow HABS /HAER Lovel I
standards, Tho written data shall bo accampanied by a sketch plan of the property,
Efforts shoutd also be made to locate original canstruction drawlngs or plans of the*
property durlng tho period of sighificance. Iflocated, theso drawings should be
photographed, reproduced, snd included in the datoset, If construction drawings or
plans cafisiot bs Jocated, as-bullt drayings shall bo produced,

Bither HABS/HAER standard large format ot dgital photogeaphy shall bo used. ]f
digital photogmphy i used, ths ink and paper combinations for printing photopruphs
must be in complisnce with NR-NHL Phota Policy Expansion and have n permanency
mhng of approximately 115 ycars, Digital photographs will be taken as nncompmsscd,
TIF file formsat, The slze of cach Image will be 1600x1200 pixels at 330 ppi (pixels per
inch) ar Jarger, color format, and printed in black md white. “Tha.fils name for oach
electronio image shall cm—respond with the index of photographs and pholograph label.

Photograph views for the dataset shall inoludé (a) contoxtunl views; (b) views of cach

side oferch lmlldlug and interlor views, whero possxblu, (c) obhque visws of buildings;

and (d) detail views of chareter-defining features, fncl tures on the interiors of
buildi All views shall be referenced on o Ehutoguph]c key, Thia

'Project sponsor to

refaln qualified
professionsl

- Pror ta constructon
submittal of
HABS/HAER/HALS

for approval by Plannig
Department,

s

Prior to-construction,
transmit documentation 1o
tho SF Libraxy, and -
NWIC,

Consultant to submit
. report to Pluning
Department

Status/Date
Com leted

some




DRAFT 5/20/2011

RECORDING REQUESTED BY
CLERK OF THE BOARD OF. SUPERVISORS
OF THE CITY AND COUNTY OF SAN FRANCISCO

(Exempt from Recording Fees
Pursuant to Government Code
Section 27383)

AND WHEN RECORDED MAIL TO:

.Angela Calvillo

Clerk of the Board of Superwsors

City Hall, Room 244

1 Dr, Carlton B. Goodlett Place .

San Francisco, CA 94102 : } o

RN . DEVELOPMENT AGREEMENT
‘ - BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND PARKMERCED INVESTORS LLC
RELATIVE TO THE DEVELOPMENT KNOWN AS
"THE PARKMERCED DEVELOPMENT PROJECT




e

R
e :

ity

e

BEnE
e

i
ol
V,JM,Mv@&mww,

e

.
e
A

Hpa
e

i
;.3.4» >

=
et



e

e

)
o

e T
MWH.

A

X

<%




X Son
LY e

s

S\

I
e

T







-
s.qwm&.

EE

Z.
e

;
U

s
aE
A

Bz

L

S

AT

.
o
5

1

S
T

25

s
o

G
e
oo
R
-
N e AR ey LRI
ey

e e
RS

it .v.«,_.m mw..&
e

=
e

il
-
o

.
B

S

-

i
%m«

e

)

5

I

Solioy
e

STae,
=

]

S

0y
i ; 0 G
el o : ; ..N.,m?,m_« %

S A
s : e o
R, il A
Sk 5 o
S s
T
g ammwmra.,
s
o
2

4

5

A
GUREG

aw..,,
.,zm.,,, o

S

s
Ay

s
o

iy

e
A

i

53 &,,_

o

SR

S
i




s

2010

14

<
. e .
. jons
Z
. =
e : e BY
7 .m A >
L = o &
WJ ” ’ 40! ~
Oz £ ogro: o |
&3 ™ >~
= S &I
Kﬁ & Ow . &z s E .
2 o o T 2 0 b o
. ) o~ P mma =
a. 27 5 =z 00 3 wmo
A & Ug 2 = d = v 8 A9 .
Zz D = S B D g
M . == Sw o /% 3 6AEy :
. Q 2E g = DTn 3 Wgu.L
< , S s S 9 g 2 BEAS
_ zv 2 ez 3 S5 EE< :
. DL SE £z = T HpgaU
LZ B 0 < = S 2a2c
Ly o  o% 3 g£-3%Q SE2E8
. . E s 2 BT O . S Egagz
e 9 : S EZ2E ¢
= Fez U0 = aMM
i Z< U = md ol s 2& =
S sm z 5 85 5 S EE8:
= > o 2 22 & £ 4888
NG 08 F omix |
NW -& E..EH .
=< < MMM
: A e o] - v
U wm a8 o n .




2010

!

[=]
&
. B
Z
‘ 5
T .0 )
. : =
v . = |
=
)
1] s
= @ o .
O £ E go% |
4 o = < . :
A 2 S, gu 3 |
< OM o N Z . 3 =
V @ e = T 2 N0 o o
: =% Q% Xz ™9 S wEio
A & Vg @2 s d = S E58
< Zz @ b= < H o
El._b < S e L A " oRSQ
. 1 £u o H &) = = w5 =
J =2 T %0z S g2
e z0 © 4 z = vm‘.mmmA ‘
E o Se 2z B 2 BMSED :
E . =z oW M e_lPS -
m Ll wy O A g O c
o 5 = Hu O mmcmc .
= = = T O S BEE 2
—— = © 5 ] 92 g
) D REx 0 DD D mmMm
Z< U O O = S 8F5=%& .
: > S5 F B @@ R ghoh
) K oR = D oD 2 & £ 58 & -
CD o B A A M~
g U F ¥ = o :
ja — mmm me
= Z o oo
‘ & == e =
: F< = 2 2 2 |
‘ Ve . O A O
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Board of Supervisors President David Chiu — Changes to Strengthen Rent Control in Parkmerced

Development Agteement
' 5124111

SECTION

PROPOSED ADDITION OR REVISION TO PARKMERCED
DEVELOPMENT AGREEMENT:

Add new
text to end
of § 34.1:

(a) Require first Replacement Units be built on identified vacant land;

(b) Require that existing blocks of tenants be kept together; and (c)Provide
certain existing garden units not be demolished until thé end of the Project and
allow certain long-term tenanis, facing a relocation, to elect fo move info such
garden apariments upon a vacancy. '

()  First Development Sites. The Parties acknowledge that the construction
of Replacement Units before the demolition of any Existing Units is a key
requirement of this Agreement and is intended to ensure that the Existing Tenants
are protected from displacement. Therefore, notwithstanding anything to the
contrary above, no demolition shall occur and no other buildings shall be
constructed on the Project Site until Replacement Units have been Completed on
one of the three sites identified on Exhibit V.

(b)  Phasing of Tenant Relocation. The Parties also understand that.the
Existing Tenants may have strong social and community bonds with each other,
and the Parties seek to respect and maintain those social and community bonds.
Accordingly, Relocating Tenants residing within the same existing numerically-
identified blocks as shown in Exhibit W shall have the right in connection with
the exercise of their relocation options pursuant to Article 4 to elect to be
collectively moved to Replacement Units within the same new block (subject to
the rights of Bxisting Tenants to move on an interim basis and the rights of
individual Relocating Tenants as described in Article 4) such that Relocating
Tenants will remain neighbors within the same block notwithstanding their
relocation. For the purposes of this Agreement, blocks 37W and 37E shall be
considered separate blocks.

(c) Interim Replacement Units; Long-Term Resident Protection. In order to
provide Replacement Units with the same style and quality of life as the existing
garden apartments, the City shall not approve a Development Phase Application
that would result in demolition of the apartment buildings located on the three (3)
existing blocks identified on Exhibit X (the “Interim Replacement Units”) until
the earlier of (i) the date upon which development of all other residential parcels
have been Completed or (ii) twenty (20) years from the Effective Date of the
Agreement, The Interim Replacement Units shall be offered to Existing Tenants
that have occupied an Existing Unit for more than ten (10) years (a “Long-Term
Existing Tenant”) as of the Effective Date. Within sixty (60) days of the
Bffective Date of this Agreenient, Developer shall deliver written notice to all
Long-Term Existing Tenants (the “Long-Term Existing Tenant Notice™). The
Long-Term Existing Tenant Notice shall request that the Long-Term Existing
Tenant corplete and return an attached response form that notifies Developer of
the Long-Term Existing Tenant’s interest in relocating to an Interim Replacement

Unit, as an alternative to being relocated to a Replacement Unit before the




Building Vacancy Date for their existing building. The purpose of such response
form is solely to provide information to Developer in order to plan for and
facilitate the future relocation process to an Interim Replacement Unit. Existing
Tenant’s response indicating interest in accepting or rejecting an Interim )
Replacement Unit shall be non-binding and delivery or lack of delivery of such
response form shall have no legal effect on an Existing Tenant’s ability to later
request an Interim Replacement Unit or a Replacement Unit in accordance with
this Agreement, Long Term Existing Tenants shall have the additional.option to
request relocation to an Interim Replacement Unit anytime after receipt of an
Existing Tenant Notice and before receipt of the Relocation Notice. Upon request
to relocate to an Interim Replacement Unit, Developer shall move such Long-
Term Existing Tenant to a vacant Interim Replacement Unit and Developer shall
be responsible for all Relocation Costs for consistent with Section 4.4.8(a). Long
Term Existing Tenants will be allowed to stay in the Interim Replacement Unit
until such time as the Interim Replacement Units receive a Relocation Notice or,
if the Long Term Existing Tenant rejects a Replacement Unit, until the applicable
Building Vacancy Date, consistent with Article 4.

Amend
§3.10.2:

Require Developer to enter into a lease addendum with each Existing Tenant at
the time of relocation into a Replacement Unit (and include this addendum in
all future leases of the Replacement Units) to incorporate the tenant protections
of the DA, including rent control on the Replacement Unit and the Existing
Tenant’s right to a lifetime lease subject to the provisions of Rent Ordinance,

Notwithstanding anything to the contrary set forth above, in any subdivision or
condominium map placed on the Project Site, the Replacement Units shall not be
subdivided into separate condominium units so as to ensure that the Replacement
Units remain rental units, under common ownership for each such building, for
the life of each such building in which a Replacement Unit is located. Developer
shall record restrictions running with the land, in form and substance satisfactory
to the Planning Director and the City Attomney (the “Recorded Restrictions”),
binding upon Developer and successor owners of all or part of the Replacement
Units, that shall, without limitation: (i) require that the Replacement Units
remain rental for the life of the buildings in which they are located, and require
that the language set forth in Exhibit Y be included in all leases for each
Replacement Unit: (if) waive any and all rights to evict tenants under the Ellis Act
and any other laws or regulations that permit owner move-in evictions; (iil) apply
the terms of Rent Ordinance to the Replacement Units, and acknowledge the non-
applicability of the Costa-Hawkins Act, and provide the City and each tenant ina
Replacement Unit the express right to enforce these provisions and collect
attorneys fees and costs in any enforcement action, and expressly include the
remedies set forth in Sections 12.8 and 12.9 of this Apreement if rent control

“under the Rent Ordinance is deemed not to apply to the Replacement Units for

any reason; and (iv) waive any other laws or regulations that would limit the
ability of the City_or any tenant to enforce the rental-only requirements and the
other benefits and amenities relative to the Replacement Units under this

2




Agreement. Developer, on behalf of itself and successor owners, agrees that it
shall not seek to challenge the applicability or enforceability of the Recorded
Restrictions, Without limiting the City’s rights and remedies as set forth in this
Agreement, the Parties acknowledge and agree that the City shall have the right
of specific performance to enforce the Recorded Restrictions against Developer
and all successor owners, The City would not be willing to enter into this
Agreement, permit the demolition of Existing Units, or approve a subdivision or
condominium map, without the agreement and understanding as set forth above.

Delete
§4.3.1(c)

Permit Existing Tenants to petition the Rent Board for a reduction in service
due to the loss of a patio or balcony by deleting the following language in the
DA,

(©) While some of the Existing Units have patios or balconies, the
Replacement Units may or may not have patios or balconies, The City agrees
that, because of the improvement in the size and quality of the open space
proposed by the Project compared to the existing open space at the Project Site,
and due to the Project’s provision of amenities in the Replacement Units that are

not present in the existing units (such as a washing machine, dryer, and

dishwasher), the lack of a patio or balcony in a Replacement Unit shall not violate
the Rent Ordinance.

Amend
8§4.3.3

Conforming change; same lease addendum language as above (requiring the
addendum for all future leases of the Replacement Units),

Right of Existing Tenants to Relocate to Replacement Units. Each Existing
Tenant shall have the right to relocate from an Existing Unit to a Replacement
Unit in accordance with terms of this Article 4; provided, however, that if more
than one person occupies an Existing Unit, the persons occupying the Existing
Unit shall collectively be entitled to relocate to only one (1) Replacement Unit as
further described in Section 4.4.3. Developer shall lease to each Existing Tenant
who elects to and does relocate to a Replacement Unit in accordance with the
terms of this Section 4.3 (each, a “Relocating Tenant’) a Replacement Unit under
the same terms and provisions as the Relocating Tenant’s existing lease;
provided, however, that (i) the date of initial occupancy shall continue to be the
date of the existing lease for all purposes except for calculating future rent
increases, as set forth in Section 4.3.6 below, (i) such existing lease shall be
amended to reflect the changed location of .the leased premises (and the changed
location of any parking space, if applicable), and (iii) such existing lease shall be
amended to add the language set forth in Exhibit Y, which language shall also be
included in all future leases for each Replacement Unit and (iv) no other
amendments to the lease shall be made (including but not limited to any provision
regarding the permissibility of pets).

Add text to
end of

Conforming change; require existing blocks of tenants to remam together upon
relocation.




84.4.1(a):

Each Tenant Relocation Plan shall ensure that Relocating Tenants within an
existing block (as shown in Exhibit W) shall be provided the opportunity to move
to Replacement Units located on the same block, so that the Relocating Tenants
can remain neighbors of the same block despite their relocation.

| Amend
$ 4.4.5(a):

Add time(from 20 days.to not less than 45 days) for Existing Tenants fo selecta
Replacement Unil. '

Each Existing Tenant desiring to exercise his or her right to relocate to a
Replacement Unit must, within the latter of (i) twenty (20) days following the last
of the three dates provided in the Replacement Unit Availability Notice for the
Existing Tenant’s visit of the model Replacement Unit or (if) forty-five (45) days
from’ receipt of the Replacement Unit Availability Notice (collectively, the
“Selection Period”), deliver written notice to Developer of (i) his or her decision
to relocate or not to relocate to a Replacement Building, and (if) for Existing
Tenants choosing to relocate, their selection of all available Replacement Units
(of the unit type for which they qualify), ranked in the order of preference in
accordance with the Tenant Relocation Plan (the “Replacement Unit Preference
Notice”). Delivery of the Replacement Unit Preference Notice to Developer shall
determine which Existing Tenants become Relocating Tenants and which remain
Existing Tenants qualifying for Relocation Payment Benefits under this

Agreement. :

Replace
§4.4.8(a): -

Provide for either Developer payment of all costs of relocation, including
packing costs, using one or more bonded and licensed moving companies, or
allow Existing Tenants to arrange for its own move and be paid a moving
allowance equal to amounts payable under State Relocation Law..

(2) Relocation Obligations. Developer shall be responsible at Developer’s cost
for moving the possessions of each Relocating Tenant (including the packing and
unpacking of such possessions) from the Relocating Tenant’s Existing Unit to the
applicable Replacement Unit (“Developer’s Move”). Developer shall contract
with one or more licensed and bonded moving companies, and shall pay all costs
and fees to such moving companies. Alternatively, each Relocating Tenant shall
have the right to a dislocation allowance, as set forth in'Government Code section
7262(b), equal to the Residential Moving Expense and Dislocation Allowance
Payment Schedule established by Part 24 of Title 49 of the Code of Federal |
Regulation (“Dislocation Allowance”). Developer shall, upon request, inform
Relocating Tenants of the Dislocation Allowance amount. If the Relocating
Tenant consists of more than one person and such persons are not able to
collectively agree on whether to select the Developer’s Move or the Dislocation
Allowance, then the person with the highest seniority shall make the selection,
For Existing Tenants that choose the Dislocation Allowance, then Developer shall
pay the Dislocation Allowance directly to the Existing Tenant within thirty (30)
days following such selection, and the Existing Tenant shall then be responsible
for completing the move to'the Replacement Unit at its sole cost.




Add new
$ 4.6:

Allow tenants to petition for a rent reduction based upon construction impacts.
Also, if significantly adversely affected by construction, then provide for
relocation payments under Rent Ordinance fo allow tenant to move off site or
for Developer to move the tenant to other areas of the Project Site at
Developer’s cost.

4.6 Construction Noise and Disruption.

4.6.1 Rent Abatement. Any tenant legally occupying a residential unit at the
Project Site shall have the right to petition the Rent Board for a finding of a
reduction in service as a result of adverse construction impacts in accordance with
the Rent Ordinance, Any such petition shall be determined in accordance with
the standard practices and procedures of the Rent Board applied on a Citywide
basis pursuant to the Rent Ordinance. '

4,62 Additional Remedies. The Rent Board has advised the Parties that the Rent
Ordinance does not permit remedies other than rent abatement if a tenant
experiences adverse construction impacts. The Parties acknowledge that rent
abatement may be an insufficient remedy in the event that construction creates
significant adverse impacts to tenants, For the purposes of this Agreement,
“significant adverse construction impacts” shall mean construction noise or
disruption that a resident of the City would not reasonably expect to experience in
an urban environment., Accordingly, persons legally occupying an Existing Unit
on the Effective Date may, if significantly and adversely impacted by
construction from the Project, may request either (i) Relocation Payment Benefits
ot (ii) relocation to an equivalent unit on the Project Site. To receive these
remedies , (i) the persons must demonstrate by substantial evidence to Developer
or the Rent Board that they are suffering significant adverse impacts from
construction exposure that merit the right to vacate the Existing Unit, and (ii) all
of the persons legally occupying the Existing Unit must be willing to vacate the
Existing Unit (the “Impact Findings”).

Relocation Payment Benefits. If the persons occupying the Existing Unit
requested Relocation Payment Benefits and Developer or the Rent Board makes
the Impact Findings, then such persons shall vacate the Existing Unit within
ninety (90) days and upon such vacation Developer shall pay to such persons the
Relocation Payment Benefits (less any rent due and owing from such persons).
Any persons who subsequently occupy an Existing Unit vacated under this
Section 4.6.2 shall be deemed a New Tenant, and shall not have the right to a
Replacement Unit or the right to Relocation Payment Benefits so long as
Developer includes in sach written lease the No Relocation Benefits Statement,

Relocation to an Equivalent Unit, If the persons occupying the Existing Unit
request relocation on the Project Site and the Rent Board or Developer makes the
Impact Findings, then such persons shall have the right to select an equivalent .
residential unit on the Project Site (either a Tower Unit or an Alternate Existing
Unit) from those identified by Developer as vacant. The persons shall have the

right to occupy the equivalent residential unit under the same terms of their




existing lease, subject to the Rent Ordinance and the lease revisions set forth in
Section 4.3.3. Such persons shall be moved to the selected residential unit at
Developer’s cost. For purposes of this Section 4.6.2, an “equivalent residential
unit” shall mean a residential unit on the Project Site with the same number of
bedrooms and bathrooms as the Existing Tenant’s Existing Unit and acceptable to
the Existing Tenant in its sole discretion. An Existing Tenant may, but shall not
be required to, accept a smaller or larger residential unit subject to such
adjustments in rent as may be agreed upon by the Existing Tenant and Developer. -

(a) If an Existing Tenant elects to move into a Tower Unit under this
Section 4.6.2, then such Existing Tenant will have the right to stay in the Tower
Unit under theirexisting lease (with the lease revisions set forth in Section 4.3.3)
and shall no longer qualify for the Relocation Payment Benefits or for a
Replacement Unit under Axticle 4. - ‘

(b) If an Existing Tenant elects to temporarily move into a different Bxisting
Unit under this Section 4.6.2 (an “Alternate Existing Unit”), then such Existing
Tenant will have the right to relocate into a Replacement Unit in the same manner

‘and the time frame, with the same notices, as if the Existing Tenant never left the

Existing Unit but (i) the notices to such Existing Tenant shall be triggered by the
date of demolition of the Alternate Existing Unit instead of the Existing Unit, and
(ii) the Existing Tenant’s date of initial occupancy shall not change but the
Existing Tenant’s seniority, for putposes of selecting a Replacement Unit, shall
be determined in relation to the other Existing Tenants in the To-Be-Replaced
Building in which the Alternate Existing Unit is located. No person shall have

the right to more than two (2) temporary relocations under this Section 4.6.2. If

the Existing Tenant moves to an Alternate Bxisting Unit and rejects or is deemed
to reject the Replacement Unit as set forth in Section 4.4.7, then the Existing
Tenant shall not become a Relocating Tenant but instead shall have the right to
remain in the Alternate Existing Unit under the terms of their existing lease,
subject to the Rent Ordinance, until the Building Vacancy Date, and shall (A) no
longer qualify for a Replacement Unit, but (B) shall continue to qualify for
Relocation Payment Benefits as an alternative to the Replacement Unit.

Add new
§ 12.8 and
12.9:

Provide express remedies for Developer’s or future owner’s failure to honor
rent control provisions (a “Reneging Owner”) or for o final judicial
determination of unenforceability. For a Reneging Owner, City has immediate
right to terminate DA and receive Rent Control Liquidation Amount plus
maximum interest permitted under law. Rent Control Liquidation Amount is
the net present value of the difference between the units with and without rent

control plus 20%.

For judicial determination before construction starts, City can terminate entire
DA. For judicial determination after construction starts, the parties will meet -
and confer fo maintain benefit of bargain and to protect tenants, and
Developer/Owner cannot take any adverse action against tenants (including

| increase rents or evictions) until the matter is resolved or Developer/Owner

pays the Rent Control Liquidation Amount. Developer/Owner must either
voluntarily continue to apply rent control rents or'pay the Rent Control




Liquidation Amount for the life of the Replacement Unit, City (acting through
MOH) will use payment to provide vouchers to affected tenants to cover the
difference between rent control rent and rent charged by Developer/Owner
Tenants have separate rights of enforcement for all of rent control provisions.

- City has right of first refusal for all of the Replacement Unis, for the benefit of
City and its designee (i.e., Existing Tenants).

Rent Control Liguidation Amount will be determined using CBRE methodology
(currently estimated at approximately $160M). It the Parties fail fo agree on
the amount, then baseball arbitration.

12.8  Disputes Relating to the Rent Ordinance. As set forth in Article 4, the
Parties would not have entered into this Agreement without rent control under the
Rent Ordinance applying to all of the Replacement Units for the life of the
Replacement Buildings. Accordingly, notwithstanding anything to the contrary
above, the Parties agree to the following rights and remedies relative to the Rent
Ordinance and the Replacement Units:

12.8.1 If, notwithstanding the clear intent of the Parties as-set forth in this
Agreement, Developer or its Affiliates sues or takes other action (against City or
any tenant) to challenge the applicability of rent control under the Rent Ordinance
to any of the Replacement Units (such Developer and its Affiliates shall be
referred to collectively as a “Reneging Owner” and such action shall be referred
to as a “Reneging Act”), then such Reneging Act shall be deemed an Bvent of
Default, which may be cured within thirty (30) days of such Reneging Act if the
Reneging Act was made by mistake or inadvertence. Without limiting City’s
other rights and remedies under this Agreement, each Reneging Owner shall pay
the Rent Control Liquidation Amount immediately upon the taking of a Reneging
Act, and such amount shall accrue interest at the highest rate permitted by law
from the date of the Reneging Act to'the date of payment. If a Reneging Owner

fails to cure the Bvent of Default within 30 days (if applicable, as set forth above),

the City shall have the immediate right to terminate this Agreement against the
Reneging Owner and to take such additional actions and pursue such additional
remedies as may be permitted by law or in equity, including but not limited to
spemﬁc performance of the rent control requirements and limitations as set forth
in Article 4. Affected tenants also have the nght to pursue all rights and remedies
against a Reneging Owner. .

Notwithstanding anything in this Agreement to the contrary, upon the Reneging
Act (o the Owner’s failure to cure the Reneging Act as set forth above), the
Planning Director shall have the right to send a notice of termination which will
become effective and terminate this Agreement as to the Reneging Owner upon
delivery. This termination right shall apply to the Reneging Owner only, and not
to other Developers that continue to recognize and abide by the terms of this
Agreement.

12.8.2 In addition, upon publication of a decision by a court of competent

jutisdiction (after the Board adopts the Enacting Ordinance) relatmg to the
application of rent control under a development agreement that, in the reasonable




oplmon of the City Attorney, directly jeopardizes the enforceability of rent
control as apphed to the Replacement Units under this Agreement, the City shall
have the right to issue a notice of suspension and immediately halt the issnance of
demolition permits and tenant relocations, but shall not have the right to halt other
development work at the Project Site (except against a Reneging Owner). Upon
delivery by City of a notice of suspension, the Parties (not including a Reneging
Owner) agree to meet and confer for a period of not less than sixty (60) days, as '
such period may be extended by mutual agreement or, if the matter has been
submitted to a court, until the matter has been finally adjudicated beyond any and
all appeal periods (the “Meet and Confer Period”). The term of this Agreement
shall be extended on day to day basis for each day of the Meet and Confer Period.
During the Meet and Confer Petiod the Parties will use good faith efforts to
maintain the benefit of the bargain to both Parties and to protect all tenants. If the
Parties are able to reach agreement on an acceptable approach to maintain the
mutual benefit of the bargain and to protect tenants during the Meet and Confer
Period, they $hall memorialize such agreement in writing, Any such agreement
that amends.the terms of this Agreement shall be subject to the prior approval of
the City’s Board of Supervisors, acting by ordinance and in its sole discretion, as
an amendment to this Agreement. Any such amendment shall be recorded against
the applicable portions of the Project Site. The Parties may also agree to
mediation during the Meet and Confer Period to assist with identifying solutions
that maintain the benefit of the bargain for both Parties and to protect tenants.
Either Party may seek judicial relief to determine their respective rights and
obligations under this Agreement if the Parties fail to reach agreement during the
Meet and Confer Period.

12.8.3 If the Parties are not able to reach agreement during the Meet and Confer
Period or if the Board of Supetvisors does not approve the proposed amendment
to this Agreement, or if a court with jurisdiction reaches a final, binding, and non-
appealable determination (meaning that the appeal period for a decision has
expired without an appeal or the decision can no longer be appealed to a higher
court) that rent control under the Rent Ordinance does not apply to the
Replacement Units notwithstanding the clear language of this Agreement and the
applicable leases (each, a “Rent Control Rejection”), then Developer shall still be
required to build a Replacement Building before demolishing a To-Be-Replaced
Building and to comply with all prov1s1ons of Article 4, including the Existing
Tenant relocation and payment provisions (but excluding the rent control
provisions that have been determined by a court to be unenforceable) for so long
as this Agreement remains in effect, and:

(a)  If the Rent Control Rejection occurs before commencement of substantial
construction of any building or Community Improvement on the Project Site, then
the City shall have the immediate right to terminate this Agreement in its entirety,
without cost or liability, by written notice to Developer. Upon delivery of such
‘notice to Developer and subject to a hearing by the Board of Supervisors to
validate such termination, this Agreement will terminate and the C1ty shall have




the right, acting alone, to record a notice of termination,

(b). - If the Rent Control Rejection occurs at any time after commencement of
substantial construction of any building or Community Improvement on the
Project Site, then each Developer (other than a Reneging Owner) may prevent a
termination of this Agreement by the City and have the right to proceed with its
rights and obligations under this Agreement, including the right to demolish To-
Be-Replaced Buildings, by performing all of its obligations under Article 4,
including the construction, relocation, and payment provisions but excluding any
rent control provisions that have been declared unenforceable, and either paying
the Rent Control Liquidation Amount as set forth in subsection (c) below (the
“Rent Control Liquidation Option™) or (ii) voluntarily continue to perform and
abide by all of the requirements of Article 4, including the application of rent
control under the Rent Ordinance to the Replacement Units (the “Voluntary Rent
Control Option”) and thereby not pay the Rent Control Liquidation Amount for
so long as it continues the Voluntary Rent Control Option for all of its
Replacement Units; provided under either option Developer shall also be required
to pay the Relocation Payments Benefit to any Existing Tenant that vacates its
Replacement Unit as a result of a Rent Control Rejection within ninety (90) days
following any increase in rent above that which would be permitted under the
Rent Ordinance. Following a Rent Control Rejection, each Developer or owner
of an existing Replacement Building shall notify the City in writing of its election
to proceed under the Voluntary Rent Control Option or the Payment Option: Any
election of the Voluntary Rent Control Option shall be (i) made in writing and in
recordable form approved by the City and (i) included in any Assignment and
Assumption Agreement for the applicable portion of the Project Site., If a
Developer chooses to proceed under the Voluntary Rent Control Option but then
subsequently takes a Reneging Act at any time during the remaining life of the
Replacement Unit, then that Developer shall be required to immediately pay the
Rent Control Liquidation Amount to the City at that time, and such amount shall
accrue interest at the highest rate permitted by law from the date of the Reneging
Act to the date of payment,

(¢)  The Rent Control Liquidation Amount shall be equal to one-hundred and
twenty percent (120%) of the net present value of the difference between (i) the
amount of rent that the tenant would have paid for his or her Replacement Unit
under the Rent Ordinance as required by the terms of this Agreement and (ii) the
amount of rent the that tenant would be expected to pay for his or her Rent-
Controlled Replacement Unit at the prevailing market rate of rent, using the same
methodology (including the number of years used to calculate net present value)
as was used by CBRE in its document entitled Parkmerced Pro Forma Review &
Public Benefits Analysis dated January 1, 2011. Following a Rent Control
Rejection, Developer shall, unless it agrees to the Voluntary Rent Control Option
as set forth above, promptly provide to the City a detailed analysis, with backup
documentation, of its determination of the Rent Control Liquidation Amount.
The Parties will meet and confer for a period of not less than 30 days (as such
period may be extended by mutual agreement) to reach agreement on the Rent




Control Liquidation Amount. If the Parties are not able to reach agreement on the
Rent Control Liquidation Amount, then either Party shall have the right to initiate
arbitration to determine the Rent Control Liquidation Amount in accordance with
Section 12.9 below. With respect to @ Reneging Owner, the Rent Control
Liquidation Amount shall be determined by the court that adjudicates the dispute
between the City and the Reneging Owner. : '

(d) By entering into this Agreement, and notwithstanding any subsequent
Reneging Act, each Developer agrees that it will accept rent from all tenants in a
Replacement Unit at the amounts permitted under the Rent Ordinance, and will
not attempt to evict any tenant for failing to pay any higher amount, before
payment of the Rent Control Liquidation Amount and, if the matter is being
litigated, beforé the matter is finally adjudicated and upheld beyond any and all
appeal periods.

(e) After negotiation, the Parties have agreed to the Rent Control Liquidation
Amount as the damages that the City will suffer in the event that the Rent
Ordinance does not apply to the Replacement Units, and such amount will be
used by the City as set forth in subsection (f) below. The added twenty percent
(20%) is designed to cover City’s administrative and other costs in operating the
tenant protection programs described in subsection (f) below. Developer further
acknowledges and agrees that any collection of the Rent Control Liquidation
Amount shall not (i) release or otherwise limit the liability of Developer for
default or violation of this Agreement or limit any of City’s other rights and
remedies in this Agreement, (ii) release or otherwise limit the requirement of
Developer to complete each Replacement Building before demolishing a To-Be-
Replaced Building, or (iii) release or otherwise limit the requirement of
Developer to relocate each Existing Tenant and/or pay the Relocation Benefits
Payments as set forth in Article 4 or in subsection (b) above, BY PLACING
THEIR RESPECTIVE INITIALS BELOW, EACH PARTY SPECIFICALLY
CONFIRMS THAT IT HAS AGREED TO THE TERMS AND PROVISIONS
OF THIS SECTION, INCLUDING THE METHODOLOGY FOR
CALCULATING THE RENT CONTROL LIQUIDATION AMOUNT, AND
THE FACT THAT EACH PARTY WAS REPRESENTED BY COUNSEL
WHO EXPLAINED, AT THE TIME THIS AGREEMENT WAS MADE, THE
CONSEQUENCES OF THIS LIQUIDATED PAYMENT PROVISION.

INITIALS: = City Developer

® City shall deposit all payments of the Rent Control Liquidation Amount
into a Tenant Protection Fund to be administered by MOH (or any successot City
agency). MOH shall use the funds in the Tenant Protection Fund to provide
vouchers to tenants in Replacement Units to pay the difference between the rent
that is charged for that Replacement Unit following a Reneging Act and the rent
that would have been charged under the Rent Ordinance as applied to that
Replacement Unit (the “Rent Assistance”). After four (4) years or more of Rent

Assistance to a tenant, MOH shall have the right, but not the obligation, to
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discontinue paying Rent Assistance to that tenant if its household income exceeds
one-hundred and twenty (120%) of the area median income for San Francisco, as
determined by MOH in accordance with its BMR program. MOH shall continue
to pay the Rent Assistance from the Tenant Protection Fund for each tenant in a
Replacement Unit for so long as that tenant remains in the Replacement Unit,
subject to the right (but not obligation) to eliminate payments for tenants above
one-hundred and twenty (120%) area median income as set forth above. Upon
MOH’s determination that sufficient funds are available to pay the Rent
Assistance to tenants as provided-sbove, MOH shall also have the right to use any
excess funds in the Tenant Protection Fund to pay for a first time homebuyer
program, to pay for additional housing vouchers, or to purchase increased
affordability for existing BMR Units at the Project Site, Inno event shall the City
or Developer be liable for any payments above the amounts available in the
Tenant Protection Fund, ’

(g)  Following a Rent Control Rejection, and unless Developer has elected the
Voluntary Rent Control Option for the benefit of the Relocating Tenants, City
shall have a one-time right of first refusal (the “ROFR”), for itself or its designee
(including Bxisting Tenants), to rent each Replacement Unit. Developer shall
first offer the Replacement Unit to City at the same rent, and undet the same
conditions and terms, as Developer is willing to accept from a third party
(collectively, the "Rental Terms"). The Rental Terms shall be contained in a
written notice (the "First Refusal Notice") from Developer to City, which notice
shall include a copy of the proposed lease. City or its designee shall have the
right to lease one or more of the Replacement Units by providing to Developer a
notice of acceptance within sixty (60) days following City’s receipt of the First
Refusal Notice, together with the leases as signed by the City or its designee.
Notwithstanding anything to the contrary in the Rental Terms, Developer shall
not have the right to impose or require a new security deposit on an Existing
Tenant, and shall instead transfer any existing security deposit to the new lease.
If City or its designee does not deliver an acceptance notice for a Replacement
Unit with the signed lease within sixty (60) days, then Developer shall have the
right to lease that Replacement Unit to a third party on the Rental Terms for a
period of up to one-hundred and eighty (180) days. If Developer leases the
Replacement Unit on the Rental Terms during this one-hundred and eighty (180)
day period, then the City’s ROFR for that Replacement Unit shall terminate, If
the Replacement Unit is not leased within 180 days, or if Developer is willing to
lower the rent or otherwise change the Rental Terms for a Replacement Unit, then
City’s ROFR shall continue and Developer shall provide to City a new First
Refusal Notice specifying the new Rental Terms that that Developer is willing to
accept. Once a Replacement Unit has been leased under the terms set forth above
| (to either City or its designee, or to a third party), then City’s ROFR shall
terminate and be of no further force or effect.

12,9  Arbitration for Rent Control Liquidatioﬁ Amount.

12.9.1 Appointment, Each Party shall appoint one (1) appraiser within thirty
(30) days after the notice that the arbitration provisions of this Section have been
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invoked. Upon selecting its appraiser, each Party shall promptly notify the other
party in writing of the name of the appraiser selected. Each such appraiser shall
be competent, licensed, gualified by training and experience in the City and
County of San Francisco, and shall be a member in good standing of the
Appraisal Institute and designated as a MAI, or, if the Appraisal Institute no
longer exists, shall hold the senior professional designation awarded by the most
prominent organization of appraisal professionals then awarding such
professional designations. Each such MAIT appraiser may have a prior working
relationship with either or both of the Parties, provided that such working
relationship shall be disclosed to both Parties. Without limiting the foregoing,
each appraiser shall have at least ten (10) years’ experience valuing multi-family
real estate in the City and County of San Francisco. If either Party fails to appoint
its appraiser within such thirty (30)-day period, the appraiser appointed by the
other party shall individually determine the Rent Control Liquidation Amount in

| accordance with the provisions hereof,

12.9.2 Instruction and Completion. Each appraiser will make an independent
determination of the Rent Control Liquidation Amount. Each appraiser will be
provided with a copy of the CBRE analysis entitled Patkmerced Pro Forma
Review & Public Benefits Analysis dated January 1, 2011, and shall use the same
methodology as contained in such CBRE analysis to determine the Rent Control
Liquidation Amount. The appraisers may share and have access to objective
information in preparing their appraisals, but they will independently analyze the
information in their determination of the Rent Control Liquidation Amount.
Neither of the appraisers shall have access to the appraisal of the other (except for
the sharing of objective information contained in such appraisals) until both of the
appraisals are submitted in accordance with the provisions of this Section.
Neither party shall communicate with the appraiser appointed by the other party
regarding the instructions contained in this Section before the appraisers complete
their appraisals. If either appraiser has questions regarding the instructions in this
Section, such appraiser shall use his or her.own professional judgment and shall
make clear all assumptions upon which his or her professional conclusions are

| based, including any supplemental instructions or interpretative guidance received
from the party appointing such appraiser. There shall not be any arbitration or
adjudication of the instructions to the appraisers contained in this Section. Each
appraiser shall complete, sign and submit its written appraisal setting forth the
Rent Control Liquidation Amount to the Parties within sixty (60) days after the
appointment of the last of such appraisers. If the higher appraised Rent Control
Liquidation Amount is not mote than one hundred ten percent (110%) of the

" | lower appraised Rent Control Liquidation Amount, then the Rent Control
Liquidation Amount shall be the average of such two (2) Rent Control
Liquidation Amount figures,

12.9.3 Potential Third Appraiser. If the higher appraised Rent Control
Liquidation Amount is more than one hundred ten percent (110%) of the lower
appraised Rent Control Liquidation Amount, then the first two appraisers shall
agree upon and appoint an independent third appraiser within thirty (30) days

after both of the first two (2) appraisals have been submitted to the Parties, in
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accordance with the following procedure. The third appraiser shall have the
minimum qualifications as required of an appraiser set forth above. The two
appraisers shall inform the parties of their appointiment at or before the end of
such thirty (30)-day appointment ’pem’od Each Party shall have the opportunity to
question the proposed third appraiser, in writing only, as to his or het
qualifications, experience, past working relationships with the Parties, and any
other matters relevant to the appraisal. Either Party may, by written notice to the.
other Party and the two appraisers, raise a good faith objection to the selection of
the third appraiser based on his or her failure to meet the requirements of this
Section. In such event, if the two (2) appraisers determine that the objection was
made in good faith, the two (2) appraisers shall promptly select another third
appraiser, subject again to the same process for the raising of objections. If
neither Party raises a good faith objection to the appointment of the third
appraiser within ten (10) days after notice of his or her appointment is given, each
such Party shall be deemed to have waived any issues or questions relating to the
qualifications or independence of the third appraiser or any other matter relating
to the selection of the third appraiser under this Agreement, If for any reason the
two appraisers do not appoint such third appraiser within such thirty (30)-day
period (or within a reasonable period thereafter), then either Party may apply to
the Writs and Receivers Department of the Superior Court of the State of
California in and for the Courity of San Francisco for appointment of a third
appraiser meeting the foregoing qualifications, If the Court denies or otherwise
refuses to act upon such application within sixty (60) days from the date on which
the Party first applies to the Court for appointment of the third appraiser, either
Party may apply to the American Arbitration Association, or any similar provider
-of professional commetcial arbitration services, for appointment in accordance
with the rules and procedures of such organization of an independent third
appraiser meeting the foregoing qualifications.

12.9.4 Baseball Appraisal. Such third appraiser shall consider the appraisals
submitted by the first two appraisers as well as any other relevant written
evidence which the third appraiser may request of either or both of the first two
appraisers. If either of the first two appraisers shall submit any such evidence to
such third appraiser, it shall do so only at the request of the third appraiser and
shall deliver a complete and accurate copy to the other Party and the appraiser
such Party selected, at the same time it submits the same to the third appraiser.
Neither Party, nor the appraisers they appoint, shall conduct any ex parte
communications with the third appraiser regarding the subject matter of the
appraisal. Within thirty (30) days after his or her appointment, the third appraiser
shall select the Rent Control Liquidation Amount determined by one or the other
of the first two (2) appraisers that is the closer, in the opinion of the third
-appraiser, to the actual Rent Control Liquidation Amount. The determination of
the third appraiser shall be limited solely to the issue of deciding which of the
determinations of the two appraisers is closest to the actual Rent Control
Liquidation Amount. The third appraiser shall have no right to propose a middle
ground or to modify either of the two appra1sals or any provision of this
Agreement,
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12.9.5 Conclusive Determination. Except as provided in California Code of
Civil Procedure Section 1286.2 (as the same may be amended from time to time),
the determination of the Rent Control Liquidation Amount by the accepted
appraisal shall be conclusive, final and binding on the Parties. Neither of the first
two (2) appraisers nor the third appraiser shall have any power to modify any of
the provisions of this Agreement and must base their decision on the definitions,

standards, assumptions, instructions and other provisions contained in this

Agreement. Subject to the provisions of this Section, the Parties will cooperate to
provide all appropriate information to the appraisers and the third appraiser. The
appraisers and the third appraiser will each produce their determination in
writing, supported by the reasons for the determination. '

12.9.6 Fees and Costs; Waiver. Each Party shall bear the fees, costs and
expenses of the appraiser it selects, The fees, costs and expenses of the third
appraiser shall be shared equally by City and Developer. If there is more than
one Developer at the time the arbitration process begins, then the Developer with
the most seniority under this Agreement (i.e., the Developer that is the first to
enter into this Agreement with City) shall have the right to determine the Rent
Control Liquidation Amount and to patticipate in the arbitration as set forth in
this Section 12,9, and upon determination the Rent Control Liquidation Amount
shall apply to all Developers at that time, The City shall not be required or
permitted to charge different Rent Control Liquidation Amounts for different
Developers; provided, if a Developer agrees to the Voluntary Rent Control
Option but then subsequently takes a Reneging Act (by attempting to impose
rents above the amount that would be permitted under the Rent Ordinance) at any
time during the remaining life of the Replacement Unit, then that Developer shall
be required to immediately pay the Rent Control Liquidation Amount, as
determined at that time (and by arbitration at that time, if required),

Revise
§12.2:

Make clear that all persons occupying Existing Units are third party
beneficiaries of the Agreement, and shall have the right to not only
enforce the requirements of Article 4, but also the right to confirm the
validity and enforceability of Article 4 at any time from and after the
adoption of the Enacting Ordinance.

12.2  Private Right of Action. In addition to the options available to the City to
enforce this Agreement, all persons occupying Existing Units shall have,
immediately on the Effective Date, a private right of action against the Developer
and any successor owner, but not against the City, to enforce the Replacement
Unit requirements set forth in Article 4 of this Agreement, including but not
limited to rent control provisions required under the Rent Ordinance thereunder,
with attorneys’ fees and costs awarded to the prevailing party in any enforcement
action. The Parties recognize and apree that such persons shall be express third
party beneficiaries of the requirements set forth in Article 4, with the right to
enforce to the greatest extent under law and equity, and confirm the validity and
enforceability of, the requirements in Article 4 at any time from and after
adoption of the Enacting Ordinance, o '
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Exhibit 4




Board of Supervisors President David Chiu ~ Summary of Changes to Strengthen Rent Control

in Parkmerced Development Agreement
‘ - 512412011

SECTION

PROPOSED ADDITIONS OR REVISIONS TO PARKMERCED
DEVELOPMENT AGREEMENT TO STRENGTHEN TENANT RIGHTS:

Add new
text to end

of § 34.1; .

Add text to
end of
§4.4:1(a)

PHASING IMPROVEMENTS FOR THE TENANTS BENEFIT

(a) “Tirst Blocks” Provision. Require first Replacement Units be built on
identified vacant land

(b) “Preserve Existing Neighbors” Provision. Require that existing blocks of
tenants be kept together; and

(c) “Safe Harbor/Last Phase” Provision. Require that several pre-determined
concrete-constructed existing garden unit blocks not be demolished until the end
of the Project and allow certain long-term tenants (10-yr tenure or greater), facing
a relocation, to elect to mové into such garden apartments upon a vacancy,

Amend
§3.102, &
§433

NEW LEASE ADDENDUM PROVISION ~ CREATES CONTRACTUAL
PRIVITY BETWEEN EACH DEVELOPER/OWNER AND ALL
TENANTS OCCUPYING REPLACEMENT UNITS.

Provides yet another line of defense if a bad actor.attempts to invalidate rent
control protections on any Replacement Unit. Requires each Owner/Developer to
enfer into a lease addendum with each Existing Tenant at the time of relocation
into a Replacement Unit (and include this addendum in all future leases of the
Replacement Units) to incorporate the tenant protections of the DA, including
rent control on the Replacement Unit and the Existing Tenant’s right to a lifetime
lease subject to the provisions of Rent Ordinance,

Delete
§4.3.1(c):

COMPENSATION FOR POTENTIAL LOSS OF PATIO.OPEN SPACE

Permits Existing Tenants to petition the Rent Board for a reduction in service due
to the loss of a patio or balcony by deleting the following language in the DA.

Amend
§ 4.4.5(a):

EXTEND TIME FOR TENANTS TO SELECT REPLACMENT UNITS

Require a minimum of 45 days for Existing Tenants to select a Replacement Unit;
actual time could be greater,

Replace
§4.4.8(a):

IMPROVE MOVING BENEFITS FOR TENANTS

Modeled on State Relocation moving benefits, require that (1) Developer pay all
“actual” costs of relocation, including packing costs, using one or more bonded
and licensed moving companies, or (2) allow Existing Tenants to arrange for their
own moves and be paid a moving allowance (a “cash out”) equal to amounts
payable under State Relocation Law.,

Add new
§ 4.6:

STRENGTHEN TENANT RIGHTS DURING CONSTRUCTION PERIOD

(1) Any tenant (new or existing) may petition for a rent reduction based upon
construction impacts.

(2) Any tenant on the Project Site as of the Effective Date of the DA who can

demonstrate fo the Rent Board that they have been significantly adversely
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affected by construction at any time may seek the following additional

. remedies;

(a) Obtain full Relocation Benefits under the Rent Ordinance to allow tenant to
permanently move off-site (at any time, before receiving an Existing Tendnt
notice); or

(b) Relocate to an Equivalent Unit at their same rent on the Project Site at

Developer’s cost and preserve their future right to relocate to a new Replacement
Unit or accept Relocation Benefits and leave at a later date. ‘

Add new
§ 12.8 and
12.9:

NEW REMEDIES & PROTECTIONS FOR EXISTING TENANTS ‘

Provide express remedies for Developer’s or future owner’s failure to honor
rent control provisions (a “Reneging Owner”) or for afinal judicial
determination of unenforceability. '

(1) For a Reneging Owner, City may immediately terminate the DA & collect
Rent Control Liquidation Amount plus maximum interest permitted under law.
Rent Control Liquidation Amount is the net present value of the difference
between the units with and without rent control plus 20%, or 120% the NPV,

(2) For an adverse judicial determination before construction starts, City can
terminate the entire DA.

(3) For an adverse judicial defermination after construction starts, the parties will
meet and confer to maintain benefit of bargain and to protect tenants, and
Developer/Owner cannot take any adverse action against tenants (including
increase rents or evictions) until the matter is resolved or Developer/Owner pays
the full Rent Control Liquidation Amount, Developer/Owner must either
voluntarily continue to apply rent control rents via special Addendum lease terms
or pay the Rent Control Liquidation Amount for the life of the Replacement Unit,

City (acting through MOH) will use Rent Control Liquidation payments to
provide permanent rent vouchers to affected tenants to cover the difference
between rent control rent and rent charged by Developer/Owner.

Tenants have separate rights of enforcement for all of rent control provisions.
City has right of first refusal for all.of the Replacement Units, for the benefit of
City and its designee (i.e., Existing Tenants),

Rent Control Liquidation Amount will be determined using CBRE methodology
(currently estimated at approximately $160M), It the Parties fail to agree on the
amount, then baseball arbitration.

Revise
§12.2:

Make clear that tenants are third party beneficiariés to the Developmient
Agreement, :
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ETHICS COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

BEVERLY HAYON
CHARPERSON | Date: June 17,2013
VICZSLHA?RPERI;& To: Members, Ethics Commission
BENEDICTY. HWR| From:  John St. Croix, Executive Director
COMMISSIONER
JAMIENNE S. STuDLEY | Re: Hearing — Ethics Complaint 01-130307

COMMISSIONER

JOHN ST. CROIX
EXBCUTIVEDIRECTOR | Enclosed is the Report and Recommendation for the above complaint referred from the

Sunshine Ordinance Task Force. Luis Herrera is the named Respondent. Ray Hartz is
the named Complainant. Staff originally scheduled this matter to be heard during the
regular Ethics Commission meeting of April 22, 2013. The matter was postponed to be
heard at this meeting. All parties received a copy of the Report and Recommendation
and a Hearing Notice prior to April 22, 2013, pursuant to the Ethics Commission
Regulations for Violations of the Sunshine Ordinance (“Regulations™).

Under the Regulations, neither the Respondent nor the Complainant is required to
attend. However, if either party fails to appear, and the Commission did not grant the
party a continuance or reschedule the matter under Chapter IV, section L.E, then the

Commission may make a dec1510n in the party’s absence.

Under Chapter Three of the Regulations, the Executive Director shall prepare a written
Report and Recommendation summarizing his or her factual and legal findings. Each
Complainant and Respondent may submit a written response to the Director’s Report
and Recommendation. All responses to the Report and Recommendation are attached.

The Respondent and the Complainant may speak on his or her own behalf, subject to
the following time limits: Complainant shall be permitted a ten-minute statement;
Respondent shall be permitted a ten-minute statement; and Complainant shall be
permitted a five-minute rebuttal. Unless otherwise decided by the Commission, formal
rules of evidence shall not apply to the hearing.

_ In determining whether a violation of the Sunshine Ordinance-occurred, the
Commission must conclude that, based on a preponderance of the evidence, the
Respondent committed a violation of the Sunshine Ordinance. The votes of at least
three Commissioners are required to make a finding that a Respondent has committed a
willful violation of the Sunshine Ordinance or that a Respondent has committed a non-

- willful violation of the Sunshine Ordinance.

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org







BEVERLY HAYON
CHAIRPERSON.

PAUL A. R.ENNE.
VICE-CHAIRPERSON,|

BENEDICT Y. HUR
COMMISSIONER

JAMIENNE S. STUDLEY.
COMMISSIONER-

JouN ST. CROIX
‘EXECUTIVE DIRECTOR

ETHICS COMMISSION
CITY AND COUNTY OF SAN FRANCISCO

Date: April 1, 2013
To: Members, Ethics Commission
Ce: Luis Herrera, San Francisco City Librarian
Ray Hartz
Members, Sunshine Ordinance Task Force
From: John St. Croix, Executive Director
Re: REPORT AND RECOMMENDATION

ETHICS COMMISSION COMPLAINT NO. 01-130307

INTRODUCTION AND JURISDICTION

On March 7, 2013, the Ethics Commission (“Commission”) received a referral
from the Sunshine Ordinance Task Force (“Task Force”) for Task Force complaint
number 11098. The written referral stated: “At the December 5, 2012 [Task Force]
meeting the Task Force moved to refer Luis Herrera, City Librarian to the Ethics
Commission for failure to comply with the Order of Determination, for violating
Sections 67.16 for failure to include Mr. Hartz’s public comment summaries in the
Library Commission’s minutes and Section 67.34 for willful failure to comply with the
Order of Determination from the April 4, 2012 [Task Force] meeting [sic].” The
referral stated that it waé made under section 67.30(0).

Task Force referrals made under section 67.30(c) ére heard under Chapter Two
of the Ethics Commission Regulations for Violations of the Sunshine Ordinance.

Those hearings are conducted under the presumption that the Task Force findings Were

25 Van Ness Avenue, Suite 220 o San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: http://www.sfethics.org
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correct, and staff has no role in investigating the underlying complaint. However, this referral
also alleged a violation of section 67.34, as well as a request for the Ethics Commission “to
investigate Luis Herrera, City Librarian for his willful failure to include public comment
summaries in the body of the Library Commission minutes.” In addition, the motioh that was
made and voted on by the Task Force to refer the matter to the Ethics Commission included that
it be referred as a willful violation. Thus, staff accepted this referral under section 67.34. _

Sunshine Ordinance section 67.34 pfovides that complaints involving allegations of
willful violations of the Ordinance shall be handled by the Commission. Complaints alleging a
willful violation of the Ordinance by elected officials or department heads are handled pursuant
to the Commission’s Regulations for Violations of the Sunshine Ordinance (“Regulations”),
Chapter Three. The City Librarian is a department head. Under Chapter Three, the Executive
.Director must prepare a written report aﬁd recommendation summarizing his or her factual and
legal findings, applicable legal provisions, and evidence gathered. The report and
recommendation must also recommend whether or not é Respondent willfully violated the
Ordinanc;e, non-willfully violated the Ordinance, or did not violate the Ordinance. The
Commission is not bound by the Executive Director’s recommendation.

SUMMARY OF FACTUAL FINDINGS

On December 15, 2011, Ray Hartz filed a complaint with the Task Force against Luis
Herrera. The complaint alleged a public meeting violation on both November 17 and December
1, 2011, of Sunshine Ordinance section 67.16. Mr. Hartz alleged that on November 17, 2011,

the Library Commission approved minutes for its meetings held on August 18 and October 6,

! The written Task Force Order, dated March 12, 2012, also included a finding that Luis Herrera
violated Sunshine Ordinance section 67.21(e). However, that violation was not included in the
Referral.

Report and Recommendation — Ethics Commission Complaint No: 01-130307
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2011; and that on December 1, 2011, it appréved minutes for its meeting held on November 3,
2011. Mr. Hartz alleged that in all three sets of minutes, various 150-word summaries submitted
by Mr. Hartz and other members of the public were not included in the body of the minutes,
thefeby violatingsection 67.16 of the Sunshine Ordinance. Mr. Hartz alléged that the Task |
Force had already determined that any 150-word statement submitted to a City policy body must
be included in the minutes.

On March 7, 2012, the Task Force held a hearing on the complaint. Mr. Hartz presented
his case against Mr. Herrera. No Library Commission representative attendéd the hearing. Mr.
Hartz stated that the 150-word written summaries were not included in the body of the minutes
because the Library Commission placed the summaries at the end of the minutes in an
addendum. He stated that the Task Force had already determined that placing the summaries at
the end of the minutes is a violation of section 67.16. Hé stated that the ‘Library Commission
demonstrated that it willfully violated section 67.‘16 because it did not change its I;ractice as to
where it places the summaries in the minutes. Mr. Hartz stated that he included Mr. Herrera as
the respondent because the City Librarian is ultimately responsible for ensuring that Library staff
comply with Task Force determinations.

At that hearing, the Task Force concluded that Mr. Herrera violated section 67.16 by |
including the summaries at the end of the minutes, and section 67.21(e) for failing to appear at
the hearing. The Task Force also instructed Mr. Herrera and the Library Commission to change
the minutes so that the summaries are included within the body of the minutes and not at the end.
The Task Force sent the matter to its Compliance and Amendments Committee (“CAC”) to

monitor compliance of the Order.

Report and Recommendation — Ethics Commission Complaint No: 01-130307 -
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On May 15, 2012, the CAC held a meeting on the matter. Mr. Hartz was present and the
Library Commission did not send a representaﬁve. Mr. Hartz stated that the Library
Commission did not change the minutes as directed by the Task Force’s Order. The CAC
motioned to move the matter back to the full Task Force after finding that the Library did not
comply with the Order. | |

On December 5, 2012, the full Task Force convened again to hear the matter. Mr. Harti
was present, as wés Sue Blackman, the Library Commission Secretary. Mr. Hartz stated that the
Library Commission continued to include the lsO-word summaries at the end of the minutes,
contrary to the Order from the Task Force. Ms. Blackman stated that Mr. Herrera had no
involvement with the preparation or approval of the miﬁutes. She stated that the Library
Commission consistently followed the adyice of the City Attorney which allows for the inclusion
of written summaries in an addendum at the end of the minutes. The Task Force made a motion
and voted to refer the matter to the Ethics Commission. The maker of the motion stated that the
inclusion of section 67.34 was for the willful failure to comply with the Order. The Task Force
issued a written referral to the Ethics Commission on March 7, 2013.

SUMMARY OF APPLICABLE LAW

Section 67.16 provides, in relevant part, that “any person speaking during a public
.comment period may supply a brief written summary of their co@ents which shall; if no more
than 150 words, be included in the minutes.”

Section 67.34 states that “[t]he willful failure of any elected official, department head, or
othér managerial city employee to discharge any,dﬁties imposed'by the Sunshine Ordinance, the
" Brown Act or the Public Records Act shall be deemed official misconduct. Complaints involving

allegations of willful violations of this ordinance, the Brown Act or the Public Records Act by

Report and Recommendation — Ethics Commission Complaint No: 01-130307
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elected officials or department heads of the City and County of San Francisco shall be handled

by the Ethics Commission.”

- SUMMARY OF EVIDENCE GATHERED

Staff reviewed the audio recordings of the Task Force hearing on the matter, the CAC |
meeting, and the subsequeflt full Task Force meeting. Staff alsoreviewed all documents
submitted to the Task Force, and the minuteé for the Library Commission meetings of Augnst
18, October 6, and November 3, 2011 (s.ee Appendix A). After reviewing the recordings and
documents, staff determined that no interviews were necessary. Ail documents that staff

reviewed are included in Appendix A.

LEGAL FINDINGS

T here was no violation of section 67.16 because the Library Commission included Mr.

Hartz’s 150-word written summaries as required by the Sunshine Ordinance.

Section 67.16 of the Sunshine Ordinance requires boards and commissions to record
minutes for each ‘regular and special meeting. It also states that “[a]ny written summary
provided by a speaker of no more than 150 words be included in the minutes.” The Office of the
City Attorney has published an overview of the laws governing the conduct of public officials in
its Good Government Guide. In this guide, the Office of the City Attorney has advised policy
bodies that, because the written statement is not part of the official minutes adopted by the body,
the statement may be included as an attachment to the minutes. (See SF Good Govt. Guide, Part
3, § IV(G)(2)(b), p. 133 —134.)

In the minutes for the Library Commisslion'meeting of August 18, 2011, the Librarvy
" Commission included six 150-word summaries. The six summaries were included in an

addendum and were each identified as to the speaker and to which agenda item each summary

Report and Recommendation — Ethics Commission Complaint No: 01-130307
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was commenting upon. Mr. Hartz’s summary was included in that addendum. In the minutes
for the Library Commission meeting of October 6, 2011, the Library Commission included
twelve 150-word summaries. Mr. Hartz had four summaries that were included in the tﬁé]ve.
The twelve summaries were included in an addendum and were identified as to the speaker and
as to which agenda item each summary was commenting upon. In the minutes for the Library
Commission meeting or November 3, 2011, the Library Commission included nine 150-word
summaries. Mr. Hartz had two summaries that were included in the nine. The nine summariés
were included in an addendum and were identified as to the speaker and as to which agenda item
each summary was commenting upon. The addenda for all three sets of minutes at issue were
not separate attachments, but followed the agendaviterﬁs within the same docq{nent.

All of the 150-word summaries appeared in the minutes. The Sunshine Ordinance is
silent as to where in -a policy body’s minutes any 15 0-word summary should be placed. Further,
the Library Commission placed the summaries in the minutes as outlined in the Good
Government Guide. Although the Task Force disagrees with the City Attorney’s position, City
departments rely on the advice provided in the Good Government Guide to ensure they are in
compliance with various legal requirements. To date, thé Task Force has not issued angl policy
advice to City departments regarding compliance with Sunshine Ordinance section 67.16, and on
its website the Task Force directs users to the Good Government Guide as a legal reference.
Because the 150-word staterﬁents were included in the minutes, staff finds that there is no -

violation of section 67.16.2 .

\

2 The Commission received a prior referral from the Task Force on August 15, 2011, alleging,
among other things, the same violation by the Library Commission for a different set of minutes
(Complaint no. 06-110816). That matter was concluded under the Commission’s prior set of
regulations. In that matter, the Commission dismissed the section 67.16 allegation for the same
reasons as outlined in this Report and Recommendation. In addition, the Ethics Commission

Report and Recommendation — Ethics Commission Complaint No: 01-130307




Page 7 of 7

RECOMMENDATION

Based on the above reasons staff recommends that the Commission find that City

Librarian Luis Herrera did not violate the Sunshine Ordinance as to all allegations referred by the

Task Force.

dismissed Complaint no. 03-120402 at a public hearing on February 25, 2013, which alleged the
same violation against the Library Commission for its meeting minutes of May 19, 2011, and
June 16,2011. At the hearing on February 25, 2013, the Library Commission asserted that,
going forward, it was changing its policy regarding minutes so that the 150-word summaries will
be placed at the point in the minutes that records each speaker’s comments on an agenda item.

Report and Recommendation — Ethics Commission Complaint No; 01-130307







Tuesday, April 02, 2013 , AL
‘ 04T ADD o XN
" San Francisco Ethics Commission ' . i3 APR -2 Fii 1513
; i "”CIL\Q
25 Van Ness Avenue, Sum? 220 Ry

San Francisco, CA 94102

To all members of the San Francisco Ethics Comwission,

| am under no illusion that the hearing of Ethics Complaint No. 01-130307 will in any way be a fair
hearing. The Ethics Commission will endeavor to dismiss this complaint as it did a similar complaint in ‘

February of this year. It will do so for the same reasons as it dismissed the prior complaint.-

A brief history of this long, drawn out matter:

Jarnuary 25,.201'1 Ray Hartz v. Library Commission. This order of determination directed
the Library Commission to place 150 word summaries in the body of the minutes. Under
findings of fact and conclusions of law the Task Force wrote: “The Task Force further noted
that the statements should be within the body of the minutes to prevent pubhc offncnals from
unlawfully abridging unwanted or critical public comment."

August 23, 2011 Ray Hartz v. Luis Herrera of the Public Library. This order of
determination directed the City Librarian to place 150 word summaries in the body of the

minutes.

December 14, 2011 Ray Hartz V. City Attorney Dehnis Herrera. This order of
determination noticed the City Attorney that the Task Force had found that placement of 150
word summaries, other than in the body of the minutes, was in violation of the clear wording of
" the ordinance. It further noticed the City Attorney that the advice given in the Good
Government Guide was contrary to the clear wording of the law. ‘

December 14, 2011 Ray Hartz V. Public Library. This order of determination found
addrtlonal violations by the Library and the Library Commission for failing to place 150 word
summaries as directed by prevuous orders from the task force.

: February 28,2012 Ray Hartz V. Ethics Commission. This order of determination found
Executive Director John St. Croix in violation of the Sunshine Ordinance for failure to include 150
word summaries in the body of the minutes. Under findings of fact and conclusions of law, the
task force said the following: “The Task Force disagrees with the City Attorney's Offices’
mterpretatlon and continues to interpret the phrase in the minutes” using the srmple plain

language meaning of the words.” -

.




March 7,2012 Ray Hartz V. Luis Herrera, City Librarian. This order of determination
found additional violations by the Library and the Library Commission for falhng to place 150
word summanes as previously directed by the Task Force.

May 18, 2012 Placement of Public Comment Summaries in Minutes. (Sunshine
Ordinance Complaint No. 11071, Hartz v. City Attorney. This memorandum noticed all city
departments and agencies of the disagreement between the Sunshine Ordinance Task Force and
the City Attorney's Office regarding the placement of 150 word summaries in the minutes of
meetings. This memorandum reads in part: “The Task Force disagrees with the Office of the
City Attorney's interpretation of the requirements for inclusion of the public comment
summaries in meeting minutes. Failure to include the summaries within the body of meeting
minutes may result in the Task Force finding a violation of the Sunshine Ordinance,
notwithstanding the City Attorney's advice to the contrary.” The memorandum continues:
“These findings are based on the purpose of the Sunshine Ordinance to maximize public
access to public information and public meetings and limit the ability for public officials to
abridge critical speech, on evidence presented at multiple task force hearings, and on carefljl

Task Force deliberations over the past year."

Tomorrow, March 3, 2012, t'here will be two additional hearings before the Sunshine Ordinance Task
Force regarding this same matter! One hearing will be regarding additional violations by this Ethics _
Commission, with the second being focused on multiple violations by the. Clerk of the Board of

Supervisors, Angela Calvillo.

| find it very interesting that the so-called “investigation” conducted by the Ethics Commission staff
failed to include any of the Task Force inquiries, discussions, deliberations, or findings in this matter.
The investigation failed to look any further than the Good Government Guide, as it only wished to
defend the actions of City departments and agencies, including this Ethics Commission. While it
should be noted that this commission has changed its placement of 150 word summaries, it should also
be noted that this was done without any discussion by this commission of its change in policy. It'sasifa
person who parked illegally and was ticketed on Monday, then again Tuesday, then again Wednesday,
then again Thursday, finally parked legally on Friday and wanted the prior violations ignored!

The members of the Ethics Commission are in the awkward posi’cion of having.to ignore two full years of

findings contrary to their own position. The staff “investigation" allows them to do this. If they find the

City Librarian in violation, they also acknowledge their own failure to act approprlately The staff
“investigation” allows them to do this.

If the investigation had gone beyond ‘one page in the Good Government Guide it could, with even a
éursory examination of the public record, uncover the reasons for the actions of the various
commissions. - For example, the minutes and recordings.of the Library Commission meetings clearly
establish the animus toward comments made by members of the public. . The members of the -
commission have repeatedly, through word and action, attempted to either censor and/or abridge
public comment. They did not like whatrﬁembers of the public had to say, and if they couldn't prevent




it being said, they would at least keep it out of the official record. If fhey couldn't keep it out of the
record, they would place it where it was less likely to be seen. If they couldn't brévent it being seen,
they use the same Good Government Guide, to justify prefacing the statement with a dérogatory
introduction. Anything to censor and/or abridge those with whom they disagree! You really have to
look no further than the findings of this Ethics Commission recommending removal of Library
Commission Pres. Jewelle Gomez, but that's not in the good Government guide is it?

And besides, if you were to find City Librarian Luis Herrera in violation, you would have to send a
recommendation to the appointing authority, wouldn't you? And who is'the appointing authority in this
case, oh yes, the Library Commission. This is the same body that has dismissed your findings in regard
to their Pres. Jewelle Gomez and reelected her, | forget, is it two or three times now? What would they
be likely to do with your recommendation? They would ighore it of course! Here the Ethics Commission
is also an awkward position: how many recommendations can you send, which are Asubsequent'ly
ignored, before your reputation is truly in tatters? These are, of courSe, rhetorical questions.

So, while I think we are all aware of what the findings will be in this hearing, | will participate in the _

farce. It will be one more set of facts on the public record to show how city departments and agencies
have no problem violating the constitutional and/or civil rights of the citizens of San Francisco. | believe
it is fair to say that the list of findings at the beginning of this letter clearly show the lengths that these
bodies will go to in silencing their opponents! The findings of this Ethics Commission will only lengthen

the record.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government







San Francisco Public Library

Date: June 11, 2013 ‘ l

To: Ethics Commission

From: Luis Herrera, City Librarian — =
Re: Ethics Complaint 01-130307 = o
C;_s:j
-

The Ethics Commission heard a similar complaint regarding the Library Comtnission Minutes on
February 25, 2013 and at that time found that there was no violation of the Sunshine Ordinance.

Since that time, the Library Commission, following the lead of the Ethics Commission in the
modification of its own minutes concerning written summaries has adopted similar modifications
to its minutes and is now including the 150 word summaries within the body of the minutes.

(See Draft May 2, 2013 Library Commission Minutes attached.)

In the preparation of the Minutes discussed at this hearing, the Library Commission did follow
Section 67.16 of the Sunshine Ordinance which requires that “any written summary provided by
a speaker of no more than 150 words be included in the minutes.” The Commission also has
followed the Good Government Guide. The City Attorney has advised policy bodies that,
because the written statement is not part of the official minutes adopted by the body, the
statement may be included as an attachment or addendum to the minutes. (See City Attorney
Opinion dated June 1, 2011). The Library Commission has included the 150 word summaries
submitted by Mr. Hartz as an addendum and identified which agenda item each summary was
commenting on. The addenda to the minutes are not separate attachments, but follow the
agenda items in the same document. Despite this, the Sunshine Ordinance Task Force has
found “willful failure to include the 150-word summary in the body of the minutes.”

The Library agrees with the findings of your §taff’s recommendation that the City Librarian Luis
Herrera did not violate the Sunshine Ordinance as to all allegations referred by the Task Force
and continues to assert that the preparation of the Library Commission Minutes follows the law.

Attachments: Library Commission draft Minutes May 2, 2013
City Attorney Opinion dated June 1, 2011




CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA ALICIA CABRERA
City Attorney Deputy City Attorney
| DIRECT DIAL: (415) 554-4673
E-MAIL: alicia.cabrera@sfgov.org
MEMORANDUM

TO: Library Commission < .
FROM: Alicia Cabrera ’ D 7

Deputy City Attorney ’
DATE: June 1, 2011 T
RE: 150 Word Summary ;i‘

You have asked the City Attorney's Office for advice on the following s%ntende in
Section 67.16 of the Sunshine Ordinance: "Any person speaking during a pubh comment -~
period may supply a brief written summary of their comments which shall, if nd more than 150
words, be included in the minutes." (S.F. Admin. Code § 67.16.)

The City Attorney's Good Government Guide, which is available on the City Attorney's
website (under "Resources'"), addresses this provision. The Good Government Guide states, at

page 134:

The Sunshine Ordmance allows any person who spoke during a public comment penod at
ameeting of a Charter board or commission to supply a brief written summary of the
comments to be included in the minutes if it is 150 words or less. Admin. Code § 67.16.
The summary is not part of the body’s official minutes, nor does the body vouch for its
accuracy; and the minutes may expressly so state. The summary may be included as an
attachment to the minutes. The policy body may reject the summary if it exceeds the
prescribed word limit or is not an accurate summary of the speaker’s public comment.

In addition, if the commenter's summary is included as an attachment to the minutes, we
recommend that the text of the minutes cross-reference the attachment so as to direct the reader ‘
to the attachment. While the Sunshine Ordinance does not require the cross-reference, it will
facilitate public access to written summaries of comments.

City HALL + 1 DR, CARLTON B, GOODLETT PLACE, ROOM 234 - SAN FRANCISCO, CALIFORNIA 94102
RECEPTION: {415) 554-4700FACSIMILE: (415) 554-4747
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SAN FRANCISCO PUBLIC LIBRARY COMMISSION

C

Minutes of the Regular Meeting of May 2, 2013 e ,';'

g
The San Francisco Public Library Commission held a regularmeeting on
Thursday, May 2, 2013 in the Koret Auditorium Main Library.
The meeting was called to order at 4:36 pm.
Commissioners present: Gomez, Lee, Mall, Munson, Nguyen, and Ono.

Commissioner Randlett entered the meeting at 5:09 pm.

AGENDA ITEM NO. 1 GENERAL PUBLIC COMMENT

An anonymous citizen said at the last meeting he mentioned Le Mot de
Coulter and the public comment fund. He asked the Commissioners if
they thought that one day that is what they would stand for. He said the
Commission thinks if you run your enemies out of town that will solve all
of your problems. He said the benefit of running people out of town is that
you never have to recognize any shared humanity. He said the
Commission thinks it is killing his claim on humanity but it is killing its
own.

The following written summary was provided by the speaker, -anonymous
citizen. The content is neither generated by, nor subject to approval or
verification of accuracy by the Library Commission.

Stop the Hate & Stop the Ighorance — Don't accept money from
the Friends of the Library. “Maybe what you should do is what
they used to do in the old Roman Republic — elect Ms. Gomez for
the position of dictator for life and then at least the rest of us would
have the hope an assassination might result in a change of
leadership.” Understanding Le Mot de Coulter, and the Public
Comment Fund, you once would’ve been shocked. You put all of
your €ggs in one basket; getting rid of people once and for all; like
old Cowboy movies — running your enemies out of town. The
benefit is never having to recognize any shared humanity.

You should develop the ears to hear people, or you shouldn't be
representatives. You are killing your own claim- on humanity.




Abandoning your humahity to serve the interests of money is the
nightmare of the human race.

Ray Hartz, Director San Francisco Open Government, said he gave
copies of a document from the Framework for each of you. He said he
would be using graphics but because the Commission doesn’t like what
we say you want to abridge and censor it. He said we will be going back
to the Sunshine Ordinance Task Force (SOTF) because he is sick and
tired of the Commission trying to keep what we say out of the official
record. He said the Framework states that “Friends will provide the
Library or its designee with quarterly reports of its cash, pledges and
other sources of funding.” He said this was taken before the SOTF who
found your City Librarian in violation of the ordinance. He said it has been
referred to the Board of Supervisors requesting enforcement action
against Luis Herrera. He asked if the two new Commissioners were going
to participate in this ongoing fraud and deception of the public relating to

the 50 to 60 Million Dollars the Friends have raised and expended.

The following written summary was provided by the speaker, Ray Hartz.
The content is neither generated by, nor subject to approval or verification
of accuracy by the Library Commission.

| have just passed out two pages from a document known as the
“Framework.” This first sheet is to ensure that none of the
members of this Library Commission can pretend not to know
what I'm talking about. The second sheet includes section 3.6 City
Right to Audit; “Friends will provide the Library or its designee with
quarterly reports of its cash, pledges and other sources of
funding.” Failure to produce these documents, among others,
resulted in a March 7, 2013 referral to the Board of Supervisors
requesting enforcement action against city librarian Luis Herrera.
Mr. Herrera is probably working under the delusion that the BOS
will not hear this referral. The board and the public will hear this
matter, even if in two-minute increments spread out over a year! It
would seem less painful for this commission to have a hearing,
rather than. experience a “Death by 1000 cuts.”

Peter Warfield, Executive Director, Library Users Association, said the
library unfortunately has a long and sad history of obstruction and making
it difficult or impossible to get documents that are legally required to turn
over. He said delays, redactions and refusals to turn over documents
have been taken in some cases to the Sunshine Ordinance Task Force
which is the body, whose members are chosen by the Board of
Supervisors to be the watchdog of sunshine for the city. He said the
Library Citizens Advisory Committee (LCAC) which was created by the
Board of Supervisors and met for a number of years had the agendas and
minutes posted on the library’s website. He said there is now no mention
on the website of the LCAC. He said there may be other ways to get at
those records but an ordinary citizen with a reasonable search would not
be able to find those records. He said he hopes that the Commission will
pay attention to those sorts of problems at the Library.




AGENDA ITEM 2. RESOLUTION HONORING FORMER LIBRARY
COMMISSIONER LARRY KANE

President Gomez read a resolution honoring former Commissioner Larry
Kane.

Public Comment

An anonymous citizen said we have to give you credit for putting this on
the agenda. He said we rarely get a Commissioner of his level and he is
the sort of person that comes on the Commission to give back to the
community. He said Mr. Kane was just a few days short of 8 full years. He
went over Mr. Kane’s attendance record for each year he was on the
.Commission. He said there should have been 164 meetings during Mr.
Kane’s tenure and only 149 were held. He said Mr. Kane was late 64
times, he left early 19 times and he was absent 19 times. He said Mr.
Kane only attended 49 full meetings out of 149 yet we consideri.arry
Kane one of the better Commissioners. He said Mr. Kane used to ask
questions of the Friends of the Library and suggest that they report back
to the Commission. He said this was intended to show how unaware Mr.
Kane was of how sleazy the Friends are. He was faithful to the idea of
additional hours and holding meetings at the branches. He said on
balance, Mr. Kane was above average.

The following written summary was provided by the speaker, anonymous
citizen. The content is neither generated by, nor subject to approval or
verification of accuracy by the Library Commission.

Stop the Hate & Ignorance — Don’t give money to, or accept
money from the Friends of the Library. Whatever opprobrium and
obloquy we heap upon Mr. Kane he will consider an
endorsement. Commissioners at his level want to serve humanity,
rather than most who act like pigs. Mr. Kane's first meeting was
May 5, 2005. The first year his attendance was absent once, late
once. It went downhill from there. Even after moving to 4:30 he
was still late 10 times in one year, absent four times. Overall, out
of 149 meetings he was late 64 times and only attended 49 full
meetings. Outrageously Mr. Kane would imply he was really
unaware of how sleazy the Friends are. He knows. Mr. Kane was
the first to nominate Jewelle Gomez as President, his idea of a
joke. He spoke up for service to the public and meeting in
branches, so overall above average.

Ray Hartz, Executive Director, San Francisco Open Government, said Mr.
Kane has made some really solid efforts to improve the overall library. He
said with all the praise there needs to be some balance to paint an honest
picture. He said Mr. Kane willfully participated in a cover-up related to the
Friends of the Library. He said Mr. Kane participated in actions to censor

~ and abridge public comment. He said despite Mr. Kane's legal
background, he never made any effort to protect the right to free speech.




He said Mr. Kane was willfully ignorant in the two areas he mentioned,
betrayed the public trust placed in him and knows that this commendation

is tainted.

The following written summary was provided by the speaker, Ray Hartz.
The content is neither generated by, nor subject to approval or verification
of accuracy by the Library Commission.

With all the praise for Commissioner Kane, there needs to be
some balance to paint an honest picture. Throughout his years of
service on the Library Commission, he knowingly and willfully
participated in a cover-up related to the finances of The Friends of
the San Francisco Public Library. Further, he participated in
actions to censor and abridge public comment. Mr. Kane, despite
his legal background, never asked why the Library Commission
wanted to silence dissent and never made any effort to protect the
right to free speech. Mr. Kane's only concern was that the city
attorney said it was okay and that there was something to cover
his ass! Thomas Aquinas teaches: “Willful ignorance of what one
ought to know is a mortal sin.” Mr. Kane was willfully ignorant in
the two areas | mentioned, betrayed the public trust placed in him,
and knows that this commendation is tainted.

Peter Warfield, Library Users Association, said he appreciates this being
on the agenda. He said Larry Kane has recently been one of the most
~ intelligent and conscientious of the Library Commission members. He
said Mr. Kane followed issues and asked questions. He said Mr. Kane
pushed for the expansion of library open hours, something that Library
Users Association, has been pushing for years. He said unfortunately
there are some down sides as you have heard and in general it was a
disappointment that Larry Kane's questions were sometimes softball and
he did not insist on a prompt fix he would ask for more information at a
later date. He said Larry Kane voted to reelect Jewelle Gomez as
President after she had been found by the Ethics Commission that her
behavior was so egregious that she should be sacked by the Mayor. He
said Larry Kane let things go without commenting or trying to improve
things. He said eight years on the Library Commission is a godd effort
and public spirited and we appreciate that.

lona Eisner said she is a student at San Francisco State University and
is attending her first Library Commission meeting. She said she has been
going to the library since she was 4 years old and she appreciates what
Larry Kane has done and thinks he should be honored

Commission Discussion

Commissioner Ono said it was a great honor working with Larry and
sitting next to him. She said Larry always asked the probing questions
that she wanted to ask. She said she appreciated that Larry took the time
when he went to the library with his family, to ask patrons what they
thought about the library. She said Larry did that on his own time and he




did it because he cared. She said she appreciated that Larry brought his
kids with him, because he wants them to learn. She said she will try her
hardest to keep his mantra of getting more open hours. She said it was a
great pleasure and honor to work with Larry Kane.

Commissioner Munson said he agrees with Commissioner Ono’s
comments. He said Larry Kane has been an exceptional commissioner on
this Commission. He said the naysayers just spoke about their particular
focus. He said the Commission has been managing well a program with
total expenditures approaching $200 Million. He said Larry Kane has
always kept in mind the big picture and he thinks Larry deserves a special
tribute.

Commissioner Nguyen said he would like to congratulate and thank Larry
Kane for his enquiring nature and the wonderful courage and energy that
he brought to the Commission. He said the willingness of Larry to ask the
kind of questions he has asked has been very educational to him. He said
he appreciates all that Larry has done for the Commission and he will
miss having a fellow dimple chin on the Commission.

Commissioner Mall said she has only had the opportunity to meet with
Commissioner Kane on one occasion and she is so sorry that they will not
be serving on the Commission together. She said she was impressed that
Larry Kane has been a partner in a major law firm in the city, on other
~ nonprofit boards, his dedication to the youth of San Francisco, along with
having his own children. She said there aren’t a lot of people willing to
take the time to dedicate themselves to something like the San Francisco
Public Library the way Larry has and she said she thinks Larry is a
remarkable person.

President Gomez said she relied on Larry Kane always for his tough
guestions and his perspective and good humor and she was always
inspired by his bike riding to the meetings.

Motion: By Commissioner Ono, seconded by Commissioner Munson to
approve a resolution honoring Larry Kane for his outstanding leadership
and dedicated hard work as a member of the Commission and to hereby
recognize, honor, commend and thank him.

Action. AYES 7-0: (Gomez, Lee, Mall, Munson, Nguyen, Ono and
Randlett)

Larry Kane said his wife and daughters win on patience of him being late.
He said thank youto the Commissioners for all their kind words and said
it means a lot to him. He said he has learned a lot by serving on the
Commission. He said that people can complain about the library and he
has learned that the librarians and staff at the branches and the Main are
some of the hardest working public servants that there are. He said it
would not be the great library system it is without the great hard working
librarians and staff. He said when he served he tried to keep three things
in check when he asked questions or made decisions. He said he always




wanted to make our library the greatest public library system in America
or the world. He said with Luis Herrera’s leadership this system, if not
already there, is on its way to becoming the greatest public library system
ever and he thinks that is our goal. He said he wanted to make sure we
were building branches for the next century and that we have open
access hours for not just his kids but the kids he has coached and kids
across the city especially those without access to computers. He said he
always thought about disadvantaged people. He said there are certain
aspects of the meetings he will not miss but he really enjoyed the
opportunity to serve. He said he really appreciates this and hopes the
Commission will keep up the good work.

AGENDA ITEM NO. 3 FINES AND FEES ORDINANCE

Luis Herrera, City Librarian, said this item follows the conversation from
the last meeting. He said in the packets are the draft resolution, the draft
ordinance, legislative digest, and the existing ordinance. He said the
cover memo outlines the changes they are recommending to the Fines
and Fees ordinance. He said they are recommending reducing the DVD
overdue fines for adults/seniors from $1 per day to $.10 per day; a new
fee for reproduction of photographs per project in an unlimited media; and
scaled fees for scanning photographs based on higher resolution
purposes.

Shellie Cocking, Collections and Cataloging Manager, gave a
presentation on the streamline borrowing policies. She said the goal was
to standardize item limits, loan periods, renewals and fines. She said they
wanted to improve the user experience and create efficiencies. She
explained the former item limits and fines. She said the goal was to have
all media types have the same item limit, loan period, fines and renewal
limits. She said they have made some changes and are now asking for
the fines change. She addressed some of the issues that the Commission
had raised during the previous meeting and gave some circulation and
collection figures to address those issues. She gave some average prices
for books, new hard covers and DVDs. She said there is no logical reason
to charge more for late fees for DVDs.

Public Comment

An anonymous citizen said that the Commission says that it endorses
sunshine violations, official misconduct and concealment. He said for the
Commission to say that the citizens are negative and it is their own fault is
a self-serving illusion that the Commission creates itself. He said it would -
have been important to have the approval of the minutes first so that you
could reconcile what you were told last time. He said there were
questions at the last meeting about whether the libraries fines and fees go
into the budget and you were told quite rightly that the Supervisors create
a mechanism where they add back the money that goes into the General
Fund back into the Library Preservation Fund, but the secret is that it
does not add to the Library Preservation Fund because it has a maximum




set by ordinance. He said the system was created because there was
more demand than items for the DVDs.

The following written summary was provided by the speaker, anonymous
citizen. The content is neither generated by, nor subject to approval or
verification of accuracy by the Library Commission.

Stop the Hate, Stop the Ignorance — Don’t give money to, or
accept money from-the Friends of the Library. We are grateful to
Mr. Munson for orienting the new commissioners. The
Commission endorses sunshine violations, official misconduct and
concealment. Making the citizens negative is an artificial illusion.
By approving the minutes first, you could reconcile what you were
told last time. This is the first time you have seen this resolution.
In response to question about the fees going into the library's
budget, you were told that the Supervisors cosmetically transfer
an amount for the fine proceeds. The total budget is set by the
Library Preservation Fund, which does not increase based on the
fines transfer. The fines are a function of the frequency of the
borrowing cycle, and fines for DVD'’s were created to replenish
availability for the demand. | hope you will insist on answers to the
questions you asked.

Peter Warfield, Executive Director, Library Users Association, said fines
and fees deter usage. He said Sandy Berman is a well respected long
time now retired former head librarian and he would like to play a
recording left by him regarding this subject. He said we agree with the
reductions but not the increases. The tape recording from Sandy Berman
said that most fines are charged to increase revenue to secure extra
funds. Sandy Berman said it is indisputable that fines deter library use by
poor people.

Ray Hartz, Director San Francisco Open Government, said he likes that
Commissioner Munson always talks about how negative the public
comments are because it really shows the efforts to keep public
comments out of the official record and to silence what we have to say
because you don't like what we have to say. He said you take credit for
everything positive that occurs and ignore anything that goes wrong. He
said it is sensible if you are going to have fines that they are consistent
and the lending periods should be consistent as well. He said it simplifies
it for everyone. He said for a long time a multi disc DVD was put into
different cases and now all of the DVDs in a set are lent out together. He
said Commissioner Lee had raised the issue of a social contract at the
last meeting. He said he does believe it is a social contract and that is the
most important part of it. He said if people were made aware of the fact
that they can renew online, fines wouldn’t be an issue.

Commission Discussion

Commissioner Ono asked what type of |mpact the change in the DVD fee
will have on the budget.




Luis Herrera, City Librarian, said we are hoping that the efficiencies we
are creating will help offset the impact on the budget from the change in
fees, and he said the change in fees will not have an impact on the
operating budget.

" Commissioner Lee said he has talked to a number of people, who said
they think they will be deprived of an item because people will keep the
items longer if the fines are reduced. He said he would like the
Commission to reconsider reducing the fees.

Commissioner Munson asked about the efficiencies created.

Shellie Cocking, Collections and Cataloging Manager, said it is hard to
estimate the savings in staff time that staff spends with unhappy patrons
over the high fee for the DVDs. She said they have changed the
borrowing policies by moving all television shows into one case.

Commissioner Munson said he wanted to clarify that now a person can
take out the entire set of discs rather than wait for each individual disc to
become available. He asked about the renewals of DVDs.

Shellie Cocking, Collections and Cataloging Manager, said if a patron has
a hold on an item there is no renewal allowed.

Commissioner Munson said if people renew then there is no fine.
Luis Herrera, City Librarian, said it is all about facilitating access. He said

we are looking at how we make the user experience better and how we
eliminate barriers. He said all of the work the staff has done in reviewing

the policies is really making a difference in improving the user experience.

Commissioner Mall said all other material is $.10 a day

Commissioner Lee said DVDs are used three to one compared to other
materials.

President Gomez said thére is a higher percentage of borrowing books
than DVDs.

Shellie Cocking, Collections and Cataloging Manager, said that books do
not circulate as much as DVDs, but the smaller portion of books like NY
Times bestsellers have a higher turnover than DVDs. She said when we
are purchasing DVDs; we are now treating them equally to books. She
said we make sure that we have at least one copy for every three holds
so that the wait for patrons will never be too long.

Commissioner Mall said there is already a very generous policy on
borrowing and since everything else is $.10 she supports the proposal to
decrease the fines on the DVDs,




President Gomez said she understands Commissioner Lee’s position that
people might keep things longer since the fines are higher to keep a DVD
but she said she also thinks there is something good about having the
fines be uniform that creates a culture of returning materials. She said
she hopes we will be able to keep track of how this goes if we vote to

~ support this.

Commissioner Randlett said it is too bad that we don’t have a survey on
this and we do not have a cost analysis. She said she is not sure we have
the best inforiation to make an accurate decision.

Luis Herrera, City Librarian, said we are getting a lot of feedback from the
community about the differences in the fees. He said we went to the
Council of Neighborhood Libraries recently and had a good conversation
that it would make sense to give us some level of consistency. He said
Commissioner Mall attended that meeting as well.

President Gomez said the Task Force has looked into this over the past
year and she feels fairly confident that the Task Force members have
based their recommendations on good information.

Motion: By Commissioner Munson, seconded by Commissioner Mall to
approve the Resolution urging the Board of Supervisors to adopt the
ordinance attached hereto standardizing overdue fees for materials,
regardless of format; and increasing fees for services (scanning at higher
resolutions than currently offered) and for reproduction of photographs for
commercial purposes for a single media and unlimited media with a
request for a report back to the Commission on the data related to the
DVD fines in one year. '

Commissioner Lee said he would be voting no on this motion but he
wanted to clarify that his no vote was only related to the decrease in DVD
fines. '

Action: AYES 6: (Gomez, Mall, Munson, Nguyen, Ono, and Randlett)
NAY 1: (Lee)

Commissioner Mall asked if it is possible to have streaming videos in the
future.

Luis Herrera, City Librarian, said we could see streaming in the future, but
it is not here yet.

Shellie Cocking, Collections and Cataloging Mahager, said there is a new
product called Hoopla that some libraries are using that does stream
video, music and audio books.

AGENDA ITENM NO. 4 CITY LIBRARIANS REPORT

Luis Herrera, City Librarian, said that Jill Bourne, Deputy City Librarian,
has accepted the positivon of City Librarian for San Jose. He said we are




very proud of her and she will be with us throughout the month of May He
said she will begin her tenure in San Jose in July. He said we will have a’
wonderful send off for her. He said she has done a phenomenal job in her
almost 7 years with us. He said beyond the leadership of her helping us
to expand hours, she has taken some amazing initiatives with the Teen
Center and other initiatives such as Green Stacks, BLIP, Library Journal
Mover and Shaker in 2009 and has been instrumental in all of the
initiatives of the Library. He said the second topic is that we are going to
be bringing an additional day of service for our branch libraries. He said
this was approved as part of this year’s budget. He said the three
branches are Visitacion Valley, Mission Bay and Portola. He said starting
June 2 Visitacion Valley will be open on Sundays and on Monday June 3
both the Mission Bay and Portola Branches will be open on Mondays -
making all three of those branches seven day operations. He said what is
exciting about it is that we know that summer is extremely important for
our youth. He said last year we had over 14,000 participants in our
Summer Reading Program. He said this is part of the process of revising
and modifying the hours and we will be coming back on May 16 we will
come back with more detailed rollout of our plans for the additional hours
for the system. He said each of these libraries averages about 400-500
library users every day. He said Donya Drummond will give a
presentation on the Jobs and Career Center.

Donya Drummond, Jobs and Careers Librarian, gave a presentation on
the Jobs and Career Center. She said the collection went from 99% non-
circulating to 99% circulating last spring, 2012 and we have seen a
significant increase in usage since then. She explained the various
collections available. She said there is a Jobs and Careers Bulletin Board.
She said they have increased the programming for jobs and careers. She
said they offer programs and classes in such areas as resume writing,
how to use social media, and successful interviewing. She said the
Center has offered author visits. She said the center uses social media
including YouTube and Pinterest. She said many of the Libraries
elLearning programs offer webinars, podcasts, online tutorials, video
tutorials and others. She said ed2go is the Library’s newest eLearning
data base offering interactive six week courses. She said they have
expanded the job seeker computer time. She went over highlights of the
Jobs and Careers Resource Homepage. She said one of the things

" patrons are looking for is where to find jobs and the webpage has job
listing websites using various criteria. She said the site also shows
materials in the library that can be checked out and database resources.
The Center also does outreach with other organizations in the area.

Public Comment

An anonymous citizen said he wanted to caution the Commissioners
especially if they are new that there is a restriction that you not have a
discussion of things not on your agenda. He said with respect to Jill
Bourne and the expanded hours he hopes these subjects will come up at
the last meeting in May. He said the Jobs and Career Center is very nice

10




and an important issue and he doesn’t have anything negaiive to say
about that right now. -

The following written summary was provided by the speaker, anonymous

citizen. The content is neither generated by, nor subject to approva/ or
verification of accuracy by the Library Commission.

Stop the Hate & Ignorance —~ Don't give money to, or accept
money from the Friends of the Library. There is a legal prohibition
against discussions that are not on the agenda. Previously this
was a sore point, and | hope we are not going through that again.
With respect to Jill Bourne and new hours in some branches, we
need something in writing but presumably those subjects will
come up again. This should not be the last meeting in May. The
Jobs and Career Center is an important issue, so very nice. | am
apprehensive about partnerships but | don’t have anything
negative to say about them right now.

Peter Warfield, Executive Director, Library Users Association, said
congratulations to Jill Bourne and hooray for adding another day to the
operations of three branches. He said that is an issue that Library Users
Association has been promoting for many years including prior to the time
the City Librarian arrived here. He said it is encouraging that our efforts
have borne fruit: He said the City Librarian vigorously opposed adding
any more time to branches and opening branches on Sundays. He said
the Board of Supervisors set money aside for additional hours and the
Library never used it. He said the Library did the same thing the following
year and about six months later, a year and a half after the original
discussion, the library finally started to implement some of the branches
having additional days. He said Library Users Association encourages all
of the branches to be seven day branches and certainly to have more
evening and weekend hours. He said the Jobs and Career Center
presentation was very interesting and he appreciates the color copies that
were provided to the public. He said there are very serious privacy issues
with such money making outfits as Facebook, and the Library still does
not allow folks to simply save a Word document on the Library’s
computers.

~ Ray Hartz, Director San Francisco Open Government, said he is

surprised Ms. Bourne is not here but he hopes she is enjoying her
vacation. He said he hopes she is getting plenty of rest and getting
herself in an excellent frame of mind for a well-deserved promotion. He
said he wanted to thank Ms. Bourne for her service to the San Francisco
Public Library. He said he believes the City of San Jose has made an
excellent choice and he hopes that she will choose to make the citizens of
San Jose true partners in her efforts to maximize the benefit of the public
library. He said his suggestion to her would be to ask herself what would
Luis Herrera do and do the opposite.

11




The following written summary was provided by the speaker, Ray Hartz.
The content is neither generated by, nor subject to approval or verification
of accuracy by the Library Commission.

| would like to thank Jill Bourne, Deputy City Librarian for her
service to the San Francisco Public Library and to the citizens of
San Francisco. | believe the City of San Jose has made a good
choice in her selection to lead their library system. | believe Ms.
Bourne has learned many valuable lessons from her tenure here
at the public library. | hope that she will choose to make the
citizens of San Jose true partners in her efforts to maximize the
benefit the public library can bring to the citizens of the city. | hope
she will truly welcome, and whenever possible, make use of
citizen input. Above all, | hope she will instill in the operations of
the San Jose Public Library, and the San Jose Library
Commission, a practice of openness and honesty. My suggestion:
ask “What would Luis Herrera do?” Then do the opposite!

Commission Discussion

Commissioner Randlett said it is excellent news about the additional
hours and she said it would be great if we could do a press story in
support of the City. Librarian. She said she thinks that since she has been
on the Commission that he has been both prudent and ethical in his
decisions and none are made in a vacuum. She said she is pleased that
Jill Bourne is moving on to a well deserved position and that she and the
City Librarian worked very closely together and the City should be grateful
for the City Librarian’s leadership to help guide and prepare her for such a
significant honor.

Luis Herrera, City Librarian said they plan a robust campéign to promote
the new hours and roll it out in sync with the summer reading program.

Commissioner Randlett said she was really impressed with the Job and
Career Center and she liked the presentation. She said it would be great
to get some data from people who have used the Center and whom have
gotten jobs. She said that would be a nice completion of the circle.
Commissioner Mall asked about the number of computers in the Center.

Donya Drummond‘, Jobs and Career Center Manager said there are 20
computers in the computer training room, where the job seekers lab is.

Commissioner Mall asked if those computers are all used.

Luis Herrera, City Librarian, said all of the computers in the library have
the resources in them.

Commissioner Mall said she applauds everything that the Center is doing

and she said there might be more opportunities for partnership with all of
the growth in-the Mid Market area.
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Commissioner Ono said it was a great presentation and she didn’t realize
that there was eLearning available.

Donya Drummond, Jobs and Career Center Manager, said the Ed2Go
has a lot of different job skill classes. '

Commissioner Ono said she wanted to point out that Jill Bourne is not the
first person to become a head librarian of another city, Brian Bannon
before this became City Librarian of Chicago so she said it is a testament
to the City Librarian’s mentoring, managing and supervision and his
nurturing and also his being Librarian of the Year.

President Gomez said thank you to the staff for a great presentation. She
said for the last few years the City has really needed the Center.

Commissioner Lee said he agreed it was a wonderful presentation. He
asked if they were working with the job seekers on networking.

Donya Drummond, Jobs and Career Center Manager, said they actually
have held a networking class and she said using Social Networking like
LinkedIn is an amazing way to tap into the job market.

Luis Herrera, City Librarian, said thanks to Edward Melton and Donna
Marion and Maureen Singleton for getting us ready for the June 2
weekend for the new hours.

AGENDA ITEM NO. 5 LABOR UNION REPORT

There was no report at this meeting.

AGENDA ITEM NO. 6 APPROVAL OF MINUTES APRIL 4, 2013

Public Comment

An anonymous citizen said online minutes have referred to explanatory
~documents but there is no such reference in the hard copies. He said
there are only three instances where the Secretary has changed my
comments from what was submitted. He said on page 6 it should be “that
there be no fines” not “there are”. He said on page 10 it should read Stop
the Hate, Stop the Ignorance” not “& Ignorance” and on page 11 it should
not read “not subject” but should be “nor subject to.” He said on page 12
Commissioner Randlett did not mean to make changes from the
Anonymous Citizen. He said those changes were made to the Minutes
with the implication that he wanted to preserve grammatical changes and
that is not the case.

The following written summary was provided by the speaker, anonymous

citizen. The content is neither generated by, nor subject to approval or
verification of accuracy by the Library Commission.

13




Stop the Hate, Stop the Ignorance — Don't give money to, or
accept money from the Friends of the Library. Again the online
version of the minutes refer to explanatory documents, but there is
no such reference available for those who rely on the hard copy
being approved here. Since the online minutes is a PDF, you are
going out of your way to make it different. You will be happy to
learn that there are only three instances where your secretary
altered what | submitted. On page 8, “that there be no fines.” Not,
“there are.” On page 10, “Stop the Hate, Stop the Ignorance.”
Not, “& Ignorance.” On page 11, “nor subject to.” Not, “not
subject.” On page 12, Commissioner Randlett did not mean to
make changes from the Anonymous Citizen. The changes in the
prior minutes were made. The implication was that | wanted to
preserve grammatical errors and that is not the case.

Ray Hartz, Director, San Francisco Open Government, said the Library
Commission and the City Librarian want to take credit for everything
positive that occurs and deny responsibility for anything negative. He said
they have been found by the Sunshine Ordinance Task Force to have
censored and abridged free speech on numerous occasions and went on
to explain the various violations. He said the Ethics Commission directed
" achange in the placement of the 150 word summaries and that change
has not been made. He said the Commission seems to think this is a
joke. He said you can either put it on the agenda and make a formal
change of policy or we can go back to the Ethics Commission and tell
them Mr. Herrera lied to them.

The following written summary was proVided by the speaker, Ray Hartz.
The content is neither generated by, nor subject to approval or verification
of accuracy by the Library Commission.

As | said in the past, the Library Commission and the City
Librarian want to take credit for everything positive that occurs and
deny responsibility for anything negative. The Library Commission
and the City Librarian had been found by the SOTF to have
censored and/or abridged free speech on multiple occasions. The
City Librarian has been found to have unlawfully withheld public
records, in particular, the financial records | mentioned in general
public comment. In violating the constitutional and civil rights of
the public this commission and the City Librarian have pointed
fingers at one another, each claiming it was the others decision.
Before the Ethics Commission, the City Librarian promised a
change in policy regarding the placement of 150 word summaries
and has yet to keep that promise. A member of the Ethics
Commission stated that if this change was not made, he would
consider it a willful violation.

Peter Warfield, Library Users Association, said while the minutes give the
appearance of lengthy summaries, some of the summaries make a hash
out of what was said. He said on page 2 under General Public Comment
it says “she intended on charging me” he said me should be changed to
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~him. He said on page 4 the last line of his remarks “the Excelsior Branch
was said to have about a 10% cut in the books and she was silenced.” He
said it should say she was silenced at the meeting. He said the point was
that branch had 68,000 books and the library was now saying the newly
renovated branch would have 42,000. He said that whole sense of fraud
in the reporting of what was going on was left out. He said there are
repeated references to his comments as for example on page 10 where it
says “he believes” and other places it says "he thinks”. He said he does
not make those types of comments, he simply states what he has to say.

Commission Discussion

Commissioner Ono said that under the Motion on page 12 she thought
that the motion was to approve the Minutes of February 7, 2013 as
amended to include the grammatical changed mentioned by the
Anonymous Citizen. She said she thought that should be Peter Warﬂeld
instead of the Anonymous Citizen.

Sue Blackman, Commission Secretary said she thought that
Commissioner Randlett in her motion was referring to the grammatical
changes mentioned by the Anonymous Citizen and not the formatting
changes mentioned by Peter Warfield.

Motion: By Commissioner Ono, seconded by Commissioner Munson to
approve the Minutes of April 4, 2013.

Action: AYES 7-0: (Lee, Gomez, Mall, Munson, Nguyen, Ono, and
Randlett)

AGENDA ITEM NO. 7 ADJOURNMENT

Ray Hartz, Director, San Francisco Open Government, said BF Skinner
the father of behavioral conditioning said ‘any behaVIor which is rewarded
will be repeated He said when | make my comments and watch you
afraid to lift your eyes because you know what I’'m saying is right and you
are embarrassed by it, that is a reward and it keeps me going. He said
when you roll your eyes and make feeble excuses for each other another
reward. He said it is just the three of us right now and all of you. He said
he has fought for three years to get his statements into the Minutes and
all you know that you did not put them in the minutes because you don't
like dissenting opinions. He said you never refute our statements because
you don’t have anything to refute them with. He said he hopes the City
Controller does an audit of the Friends and that you all get into the
newspapers. :

Peter Warfield, Library Users Association, said traditionally adjournment
has been used for honoring people who have left this world and who were
connected in some way to the library. He said because there are new
Commissioners that there might be a recent pattern changed and that
New Business would be included on the agenda as it has been in the
past. He said it shuts the Commission up and prevents the
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Commissioners from doing the job you were appointed to do in this city as
public servants. He said to silence yourselves without ever saying
anything about it is very unfortunate. He said there has been a lot of talk
of naysayers and he said he doesn't think that is being a naysayer to say
that we want more open hours, more money in the budget for books, or
that the reduction in fines is not enough. He said there is a great deal of
positive in people telling you about problems so that you can fix them. He
said it shouldn’t be your job just to ignore it.

Motion: By Commissioner Randlett, seconded by Commissioner Munson,
to adjourn the regular meeting of May 2, 2013.

Action: AYES 7-0: (Lee, Gomez, Mall, Munson, Ono, Nguyen and
Randlett)

The meeting adjourned at 6:52 pm.

Sue Blackman
Commission Secretary

Please note: These are draft minutes subject to revision by the Public
Library Commission. Copies of commission minutes and handouts are
available in the office of the secretary of the San Francisco Public Library
Commission, 6th floor, Main Library, 100 Larkin Street, San Francisco,
CA 94102-4733.

Explanatory documents: Copies of listed explanatory documents are
available as follows: (1) from the commission secretary/custodian of
records, 6" floor, Main Library; (2) in the rear of Koret Auditorium
immediately prior to, and during, the meeting; and (3), to the extent
possible, on the Public Library’s website http://sfpl.org. Additional
materials not listed as explanatory documents on this agenda, if any, that
are distributed to library commissioners prior to or during the meeting in
connection with any agenda item will be available to the public for
inspection and copying in accordance with Government Code Section
54954.1 and Sunshine Ordinance Sections 67.9, 67.28(b), and 67.28(d).
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City Hall
1 Dr, Carlion B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No, (415) 554-7724
Fax No. (415) 554-7854
TDD/TTY No. (415) 554-5227

SUNSHINE ORDINANCE
TASK FORCE

March 7, 2013

San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

s
. | 53¢ (3
Re: Compliance and Amendments Committee recommendation for referral tp the Eﬂlicsi; ",
Commission in the case of Ray Hartz v Luis Herrera for allegedly not including a brief >
written summary of public comments within the body of the meeting minutes.i

(Sunshine Ordinance Complaint No. 11098, Hartz v Luis Herrera, City Librarian)

Dear Ethics Commission,

On March 7, 2012, the Task Force heard Complaint No, 11098, by Ray Hartz ("Complainant")
against Luis Hetrera, City Librarian ("Respondent"). The Complaint alleged that Respondent
failed to include, within the body of the official minutes, written summaries of public testimony
of not more than 150 words supplied by members of the public, with regard to the minutes of the
August 18,2011, October 6, 2011, and November 3, 2011 general meetings of the Library

Commission.

Ray Hartz represented himself during the hearing, while Respondent did not appear. At the
conclusion of the hearing, the Task Force found Respondent in violation of Sunshine Ordinance
Section 67.16 for failure to include the 150-word summary of the Complainant’s comments in
the body of the Library Commission meeting minutes, and 67.21(e) for the Respondent’s failure
to appear at the hearing. The Task Force referred the matter to the Compliance and Amendments
Committee to monitor compliance with its Order.

The Task Force issued an Order of Determination in this matter on March 12, 2012. The Order
required that Respondent make the changes necessary to include the public comment summaries -
in the body of the minutes for the Library Commission’s regular meetings held on August 18,
2011, October 6, 2011 and November 3, 2011,

On May 15, 2012 the Compliance and Amendments Committee heard Ray Hartz (Complainant)
provide an update on an order of determination from the April 4, 2012 full SOTF meeting. The
Respondent (Luis Herrera) was not present to provide an update and respond to questions. The

http://www.sfgov.org/sunshine/




committee moved to refer the matter back to the Task Force with a recommendation that it be
forwarded to the Ethics Comimission.

At the December 5, 2012 SOTF meeting the Task Force moved to refer Luis Herrera, City
Libratian to the Ethics Commission for failure to comply with the Order of Determination, for
violating Sections 67.16 for failure to include Mr, Hartz’s public comment surmmaries in the
Library Commission’s minutes and Section 67,34 for willful failure to comply with the Order of
Determination from the April 4, 2012 SOTF meeting. '

The Task Force recommends the Ethics commission investigate Luis Herrera, City Librarian for
his willful failure to include public comment summaries in the body of the Library Commission

minutes,

This request and referral is made under Section 67.30 (¢) whereby the Task Force shall make
referrals to a municipal office with enforcement power under the Sunshine Ordinance or under
the California Public Records Act and the Brown Act whenever it concludes that any person has
violated any provisions of this Ordinance or the Acts.

Thank you for your timely attention to this matter. A description of the Task Force hearing,
violations found, and decision are described in the attached Order of Determination, Please
contact the Sunshine Ordinance Task Force Administrator at sotfi@sfoov.org or (415) 554-7724

with any questions or concerns.

/ .

Kitt Grant, Chair
Sunshine Ordinance Task Force

Q@f/// ya

David Sims, Member Attorney
Sunshine Ordinance Task Force .

Encl.
cc:  Ray-Hartz, Jr., Complainant

Luis Herrera, City Librarian, Respondent
Jerry Threet, Deputy City Attorney




City Hall
1 Dr. Caxlton B, Goodlett Place, Room 244

SUNSHINE ORDINANCE San Francisco 94102-4689
TASK FORCE Tel. No. (415) 5547724
Fax No. 415) 554-7854
TDD/TTY No. (415) 554-5227
ORDER OF DETERMINATION
March 12, 2012 o )
i.f:t: L LJE
DATE THE DECISION ISSUED \ ?‘ )
March 7, 2012 , \ j
) N

RAY HARTZ, JR. v. LUIS HERRERA, CITY LIBRARIAN (CASE NO. 710%38)

Cad

FACTS OF THE CASE ' \ g
‘ (_
Complamant Ray Hartz alleges that San Francisco City Librarian Luls Herﬁera VIolated the
Sunshine Ordinance By failing to instruct San Francisco lerary Commission Secretary Sue
Blackman to include Mr. Hartz’s public comment summaries of 150 words or less within the
body of minutes that were approved by the San Francisco Public Library Commission
during meetings held on November 17, 2011 and December 1, 2011.

COMPLAINT FILED

On December 15, 2011, Mr, Hartz filed a complaint with the Sunshine Ordinance Task
Force (“Task Force”) against Mr. Herrera, alleging violation of Sunshine Ordinance Section
67.186.

HEARING ON THE CONMPLAINT

On March 7, 2012, Ray Hartz presented his case to the Task Force. Neither respondent
Luis Herrera nor an authorized representative appeared at the hearing or provided any
other response to Mr, Hartz's complaint.

The Library Commission approved draft minutes for its regular meetings held on August 18,
2011, October 6, 2011, and November 3, 2011. Those minutes did not include public
comments summaries that were submltted by public speakers in the body of the minutes,
but rather included them as attachments to the minutes. Mr. Hartz alleged that, by
approving these minutes, the Library Commission disregarded the Task Force's prior
findings in Sunshine Complaints 10054 and 11054 that public comment summaries
provided by members of the public must be included within the body of the minutes, not as
attachments. :

Mr. Hartz further stated he filed his complaint against Mr. Herrera rather than the Library
Commission because Mr. Herrera is the direct supervisor of Library Commission Secretary
Sue Blackman, who prepares the draft minutes. He stated that, as a managerial employee,
Mr. Herrera is responsible for ensuring San Francisco Public Library employees comply with
“the Sunshine Ordinance, including requiring Ms. Blackman to place his public comment

- 11098_Ray Hartz v Public Library 1
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summaries in the minutes. Mr. Hartz alleged that Mr. Herrera is either directing Ms.
Blackman to ighore the Task Force's findings or failing to ensure she complies with the
Sunshine Ordinance. :

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Task Force concludes that Sunshine Ordinance Section 67,16 provides that “any
person speaking during a public comment period may supply a brief written summary of
their comments which shall, if no more than 150 words, be included in the minutes.” The
Task Force continues to interpret the phrase “included in the minutes” by using the plain
meaning of the words, and finds that the public comment summaries must be placed within
the body of the minutes, not as attachments. The Task Force concludes, as it has in
multiple prior Orders, that the phrase “included in the minutes” does not mean “attached to

the minutes.”

The Task Force further observes, as it has before, that the Sunshine Ordinance vests the
Task Force with authority to hear complaints regarding the Sunshine Ordinance's public
meeting provisions. Sunshine Ordinance Section 67.30 requires the Task Force to “make
referrals to a municipal office with enforcement power under this ordinance . . . whenever it
concludes that any person has violated any provisions of this ordinance” (emphasis added).
As it would be impossible for the Task Force to find a violation of the public meeting
provisions of the Sunshine Ordinance without hearing complaints alleging such violations,
the Ordinance plainly vests authority in the Task Force to hold such hearings and, based on
the process outlined in Sunshine Ordinance Section 67.21(e), to require respondents or
authorized representatives to attend such hearings.

DECISION AND ORDER OF DETERMINATION

The Task Force finds City Librarian Luis Herrera in violation of Sunshine Ordinance
Sections 67.16 for failure to include Mr. Hartz's public comment summaries in the Library
Commission minutes and 67.21(e) for failure to appear at the Task Force hearing on the

complaint.

Mr. Herrera and the Library Commission shall make the changes necessary to include the
public comment summaries in the body of the minutes for the Library Commission’s regular
meetings held on August 18, 2011, October 6, 2011, and November 3, 2011 within 5
business days of the issuance of this Order, and appear before the Compliance and
Amendments Committee on Tuesday, March 20, 2012 at 4:00 p.m. in Room 408 at City
Hall. The Committee shall monitor compliance with this Order.,

This Order of Determination was adopted by the Sunshine Ordinance Task Force on March
7, 2012, by the following vote: (Washburn/Costa) .

Ayes: 7 — Snyder, Knee, Manneh, Washburn, Costa, West, Johnson

Noes: O

Absent: 3 — Cauthen, Wolfe, Chan

11098_Ray Hantz v Public Library 2




CITY AND COUNTY OF SAN FRANCISCO - SUNSHINE ORDINANCE TASK FORCE

(:H\“x\(ﬂ, C& (VAN

Hope Johnson, Chair
Sunshine Ordinance Task Force

<P A A

David Snyder, Esq., Member, Seat #1*
Sunshine Ordinance Task Force

cc.  Ray Hartz, Complainant
City Librarian Luis Herrera, Respondent
Jewelle Gomez, President, Library Commission
Jerry Threet, Deputy City Attorney

*Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney specializing
in sunshine law. :

11098 _Ray Hartz v Publlc Library 3
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. SUNSH[NE ORDINANCE TASK FORCE .
1 Dr Carlton B. Goodlett Place, Room 244, San Francisco CA 94102 .
Tel (415) 554-7724; Fax (415) 554-7854
- httpi/fwww. sfgov.org/sunshine: .
' SUNSH}NE ORDH“\IANCE COMPLAINT

Complamt agalnst which Department or Commission’ §§9 Y mﬁco /)Ji{éuc; Lit’b’ﬁ’W’i
Name ofmdlwduai contacted at Department or Commission Luis H ELRERA, Crry Li et

‘ Alleged violatlon pubhc records access
Alleged violation of public meeting. Date of meetmg /) / / 7/// i”f?:D / .2-//) / /I

Sunshme Ordmance Sectlon 580:170;3 697 / (a /47: DUTES

~ (If known, please cite spec;f“ ¢ provision(s) bemg violated)

Please - descrlbe alleged V(ola’uon Use additional paper if- needed Please attach any relevant
da%mentatlon stpporting your. complaint.

[FLease. Saa ﬂf"&mzﬁ

Do. you want a pubhc heanng before the Sunshine Ordmance Task Force? . . B ves [ no
Do you also want a pre—hearing conference before the Complaint Commnt“tee? ] yes . B4 no

" (Optionali— T | B3GLERVENI0ETH ST, #30Y.

Name ?A"i w #WZ,—JQ— " Address 57“0 "mféﬂ A ‘?‘HO‘?
Telephone No. (41553¢~§”7’¢¢ E-Mail Address /ZL&#/}UZ—HLC_SML.DﬂllL KT
Date. izhs )y %m, L) (7%.-’&_\

Ve S_Ignaturak)

1 request conﬂdéntiality of my personal information. [] ‘yes no

! NOTICE: PERSONAL ]NFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE
CALIFORNIA PUBLIC RECORDS ACT AND,THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY I8
SPECIFICALLY REQUESTED. YOUMAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be
anonymous as Jong as the complainant provides arahab]a means of contact Wlth the SOTF (Phone number, fax numbex, or e-mail

address)
07/31/08
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Thursday, December 15, 2011

A‘t a meetmg of the San Francisco Public Library Commission on November 17, 2011 the commission

approved minutes for the regu!ar meeting of August 18, 2011 and the regular meeting of October 6,
2011. At a meetmg of the San Francisco Public Library Commission on Decemnber 1, 2011 the
" commission approved minutes for the regular meeting of November 3, 2011. Al documents were
prepadred by Ms. Sue Blackman, the Library Commission secretary. In both sets of minutes, 150 word
summaries provided by myself and others were not included in the body of the minutes in accordance
with the determinations Issued by the Sunshine Ordinance Task Force '(De'i:ermination #10054 Ray
Hartz v Library-Commission) and (Determination #11054 Ray Hartz v Luis Herrera, City Libratian, The
' meeting minutes approved at the above listed meetings are three additional violations of the
ordinance. Ms. Blackman is a mty employee under the direct supervisioh of Luis Herrera City
Librarian. As her supemsor, Mir. Herrera is respon51ble for ensuring that Ms. Blackman performs her
duties in accordance with applicable law, Mr, Herrera has either directed Ms, Blackman to ignore the
-task force ruling or has failed to ensure that she complies with that ruling in her preparation of the
minutes submitted for appiroval.- As a managerial employee, it is the résponsibility of My, Herrera to
ensure that all employees of the San Francisco Public Library comply with applicable laws, in this
mstance, the Sunshine Ordmanca. 4




000004




000005

File No.11098 o  SOTF Item No.

CAC ltem No, @

SUNSHINE ORDINANCE TASK FORCE
AGENDA PAGKET CONTENTS LIST g

N

Sunshine Ordinance Task Foree . . Date:

: Compliénqe and Amendments Committee Date: May 15, 2012

CAC/S OTF

Order of Determmatxon
Memo

Complaint

Response

EEEEEEEE 40

DDDDDDDDDDDD

I
m

COoooo”

OOOo0e

Completed by: Andrea Ausberry l Date May 11, 2012
‘Completed by: __Date

*An asterisked ltem represents the cover sheef to a document that exceeds 25 pages.
The oomplete document ls in the file.




‘000006

City Hall
. 1 Dr. Carlton B. Goodlett Place, Room 244
SUNSHINE QRDINANCE San Francisco 94102-4689
Tel No. (415) 554-7724

TASK FORCE
: Fax No. 415) 554-7854

. TDD/TTY No, (415) 554-5227

ORDER OF DETERMINATION
March 12, 2012

DATE THE DECISION ISSUED
‘March 7, 2012 -

RAY HARTZ, JR. v. LUIS HERRERA C/TYL/BRAR/AN (CASE NO:; 11098)
FACTS OF THE CASE

Complainant Ray Hartz alleges that San Francisco City Librarian Luis Herrera violated the
Sunshine Ordinance by falling to instruct San Francisco Library Commission Secretary Sue
Blackman to include Mr. Hartz's public comment summaries of 150 words or less within the
body of minutes that were approved by the San Francisco Public Library Commission
during meetings held on November 17, 2011 and December 1, 2011. ~

CONIPLAINT FILED

On December 15, 2011, Mr. Hartz filed a complaint with the Sunshine Ordinance Task
Force (“Task Force") against Mr, Herrera, alleging violation of Sunshine Ordinance Section

67.16.
.HEARING ON THE COMPLAINT

On March 7, 2'012 Ray Hartz breeented his case to the Task Force. Neither respondent
Luis Herrera nor an authorized representative appeared at the hearing or provided any
other response fo Mr Hartz's complaint.

The Library Commission approved draft minutes for rts regular meetings held on August 18,
© 2011, October6, 2011, and November 3,2011. Those minutes did not include public
. comments summaries that were submrtted by public speakers in the body of the minutes,
-but rather included them as attachments to the minutes. Mr, Hartz alleged that, by
approvmg these minutes, the Library Commission disregarded the Task Force's pnor
findings in Sunshine Complaints 10054 and 11054 that public comment summaries
provided by members of the public must be included within the body of the mmutes not as

. attachments. -

Mr. Hartz further stated he filed his complaint against Mr. Herrera rather than the Library
Commission because Mr. Herrera is the direct supervisor of Library Commission Secretary
Sue Blackman, who prepares the draft minutes. He stated that, as a managerial employes,
Mr. Herrera is responsible for ensuring San Francisco Public Library employees comply with
the Sunshine Ordinance, including requiring Ms. Blackman to place his public comment

11098_Ray Hartz v Publlc Library o 1
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summaries in the minutes. Mr. Hartz alleged that Mr. Herrera is either directing Ms.
Blackman to Ignore the Task Force's fndrngs or failing to ensure she complies with the
Sunshine Ordinance. .

FINDINGS OF FACT AND CONCLUSiONS OF LAW

The Task Fofce concludes that Sunshine Ordinance Section 67.16 provides that “any
person speaking during a public comment period may supply a brief written summary of
their comnients which shall, if no more than 150 words, be included in the minutes.” The
Task Force continues to interpret the phrase "included in the minutes” by using the plain
meaning of the words, and finds that the public comment summaries must be placed within
the body of the mmutes not as attachments. The Task Force concludes, as it has in
multiple prror Orders, that the phrase "included in the minutes" does not mean "attached to

the minutes.”

The Task Force further observes, as it has before, that the Sunshine Ordinance vests the
Task Force with authority to hear complaints regarding the Sunshine Ordinance's public
meeting provisions. Sunshine Ordinance Section 67.30 requires the Task Force to “make
referrals to a municipal office with enforcement power under this ofdinance . . . whenever it
concludes that any person has violated any provisions of this ordinance” (emphasis added).
As it would be impossible for the Task Force to find a violation of the public meeting . .
provisions of the Sunshine Ordinance without hearing complaints alleging such violations,
the Ordinance plainly vests authority in the Task Force to hold such hearings and, based on
the process outlined in Sunshine Ordinance Section 67.21(g), to require respondents or
aythorized representatives to attend such hearings. : . =

DECISION AND ORDER OF DETERMINATION

The Task Force finds Crty Librarian Luis Herrera in violation of Sunshine Ordinance
Sections 67.16 for failure to include Mr. Hartz’s public comment summaries in the Library
Commission minutes and 67.21(e) for failure to appear at the Task Force hearing on the

complaint.

Mr. Herrera and the Library Commission shall make the changes necessary to include the .
public comment summaries in the body of the minutes for the Library Commission’s regular
meetings held on August 18, 2011, October 6, 2011, and November 3, 2011 within 5
business days of the issuance of this Order, and appear before the Compliance and .
Amendments Committee on Tuesday, March 20, 2012 at 4.00 p.m. in.Room 408 at City
Hall. The Committee shall monitor compliance with this Order, . ,

This Order of Determination was adopted by the Sunshine Ordinance Task Force on March’
7, 2012, by the following vote: (Washburn/Costa)
Ayes: 7~ Snyder, Knee, Manneh Washburn, Costa, West, Johnson

Noes: 0
Absent: 3 - Cauthen, Wolfe Chan

1‘10‘98__Ray Hartz v Pubilc Llbrary i 2
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LA
Hope Johnson, Chair
.Sunshine Ordinance Task Force._

“

- "
(.‘ \L\:)“( .I» :ﬁ"'/k‘/:
{ V

David Snyder, Esq., Member, Seat #1*
Sunshine Ordinancev_Task Force

cc.  Ray Hartz, Complainant ,
City Librarian Luis Herrera, Respondent
Jewelle Gomez, President, Library Commission
Jerry Threet, Deputy City Attorney

*Sunshine Ordinance Task Force Seat #1 is a voting seat held by an attorney specializing
in sunshine law.
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+ CITY AND COUNTY OF SAN FRANCISCO - OFFICE OF THE CITY ATTORNEY
DENNIS J. HERRERA MICHAELR. KARNS
City Attorney : o Deputy City Attorney -
DirectDlal: (415 554-5970
) . ‘ Email: . michael kams@stgov,org
MEMORANDUM
TO: Sunshine Ordinance Task Force

FROM: Michael Karns
: Deputy City Attorney

DATE: March 2, 2012
RE: Complaint 11098 — Hartz v. Libraty, et al.

BACKGROUND o ‘ : ' S
Complainant Ray Hartz ("Complainant") alleges that the San Francisco Public Library

(the "Library™), as well as City Librarian Luis Herrera ("Herrera") and Library Commissjon
("Commission")_Secretary Sue Blackman, violated the Sunshine Ordinatice by failing to include
in the body of the official minutes written stateraents 6fnot more than 150 words supplied by
members of the public during public testimony, with regard to the minutes of the August 18,
2011, October 6, 2011, and November 3, 2011 general meetings of the Commission. Mr, Hartz
further alleges that this violation occurred at the November 17, 2011 meeting of the Commission
when it approved the the August 18, 2011 and October 6, 2011 minutes, and at the December 1,
2011 meeting of the Commission wher it approved the November 3, 2011 minutes. Mr, Hartz
further alleges that the violation is that of the Library and Herrera, as the Library employs the
Commission Secretary and Mr, Herrera supervises here. Mr, Hartz's complaint identifies .

. Administrative Code Section 67.16 as having been violated. Mr, Hartz further alleges that the
above violation occurred after the Task Force had referred two previous identical violation, in
Complaints 10054 and 11054, to the Ethics Commission. . ;

COMPLAINT -
On December 15, 2011, Mr. Hartz filed a complaint with the Task Force alleging a

violation of Section 67.16 of the Ordinance,

JURISDICTION | : : ' :
The Library has not contested jurisdiction to hear the complaint.

APPLICABLE STATUTORY SECTION(S): ,
-Section 67 of the San Francisco Administrative Code:

o Section 67.16 governs the inclusion in the minntes of an 150-word statement of a
member of the public summarizing their public comment made during a meeting.

APPLICABLE CASE LAW:
" None. :

ISSUES TO BE DETERMINED

Uncontested/Contested Facts : -
" Complainant alleges that Commission Secretary Sue Blackman created drafts minutes of

the August 18,2011 and October 6, 2011 general meetings of the Library Commission, which

Fox PLAZA - 1390 MARKET STREET, 7H FLOOR - SAN FRANCISCO, CALIFORMIA $4102-5408
RECEPTION: {415} 554-3800 - FACSIMILE! (415) 437-4644

ni\codenf\as2012\9600241\00758507doc
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CITY AND COUNTY OF SAN FRANCISCO _ OFFICE OF THE CITY ATTORNEY
" - MEMORANDUM ' |
TO: Sunshine Ordinance Task Force
DATE:  March 2, 2012 -
PAGE: 2
RE: Complaint 11098 Hartz v. lerary, et al.

were presented to the Commission during their Novetdber 17, 2011 meeting. Complainant _
further alleges that Commission Secretary Sue Blackman created drafts minutes of the November

. 3,2011 general meeting of the Library Commission, which were presented to the Commission
durlng their December 1,2011 meeting. Complamant further alleges that these draft minutes did
not include in the body of the minutes several written statements of not more than 150 words that
had been supplied by members of the public summarizing their public testimony during the

~ August 18, 2011, October 6, 2011, and November 3, 2011 general meetings, in violation of -
§67.16 of the Ordinance. Complamant further alleges that these violations occurred at the tile
that the Commission approved the above minutes on November 17, 2011 and December 1, 2011.
Complainant further alleges that the violation is that of the Library “and Herrera, rather than that
of Ms. Blackman, because the Library employs the Commission Secretary and Mr. Herrera
supervises her. Complainant identifies §67.16 of the Ordinance as having been violated,
Complainant further alleges that the above violations-occurred after the Task Force had referred .
two previous substantially snnﬂar violations, in Complamts 10054 and 11054, to the Bthics

Commission.

Neither the Iibrary nor Herrera has filed any response to this complaint. In response to
previous substiantially similar complaints (Complaints 10054 ‘and 11054), the Library and
Commission contested whether their actions constitute a violation.of the Ordinance, According
to the Library and Commission, the Ordinance requires only that the 150 word statement
summatizing public comment be included in the minutes; it does not require that the summary be
in the body of the minutes in the same Jocation as the pubhe comment which the statement
summarizes. The Library further alleges that it has determined that the manner in which it °
includes the summary statements in its minutes comply with the ordinance and that the Clty

Attorney has so advised them.

QUESTIONS THAT MIGHT ASSIST IN DETERMIN]NG FACTS

@ Does the requirement of §67.16 that the Commission include a 150 word summary of
testimony in its minutes, further require the Commission to include that - summary in the
body of the minutes specifically under that agenda item?

e Does including the 150 word summary as an addendum to the meeting minutes, with a
reference in the body of the minutes, violate §67.167

e Does.the action of the Library and Comm1ssmn, through the actions of Ms. Blackman, in
doing so, knowing that the Task Force has previously ruled that summary must be

- included in the bcdy of the minutes, constitute willful failure under §67.347

s Does Mr, Herrera's failure to mstruct Ms, Blackman to follow the instructions of the

previous order of the Task Force in creatmg the minutes in question constitute "willful

fajture"?

LEGAL ISSUES/LEGAL DETERMINATIONS:
Under Section 67.16 of the Ordinance:

s Determine whether Ms. Blackman's summarizing of complamant's testimony in the body
of the meeting minutes, and the inclusion of his statement as an addendum to those same
minutes with a reference to the summary in the body of the mmutes violated the
requirements of §67.16. '

Under Section 67.34 of the Ordinance;

nt\codenfias2012\9600241\00758507.dog
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Ciry AND‘COUNTY OF SAN FRANCISCO A . OFFICE OF THE CIry ATTORNEY
MEMORANDUM
TO: . Sunshine Ordinance Task Force
DATE: March?2,2012
PAGE: 3 ,
RE: Complaint 11098 — Hartz v. Library, et al, '

o Determine whether this failure is a "willful failure” under §67.34.
Determine whether this failure can be attributed to Mr. Herrera, and/or whether hlS .
failure to instruct-Ms, Blackman to follow the p1 evious order of the Task Force is a
"willful failurg” under §67.34,
CONCLUSION

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS. TO BE TRUE OR NOT TRUE.

n:\codenflas20121960024 1100758507.doc
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Complaint #11098
¢ Sue A. Blackman
to: .
~ Andrea. Ausberry@sfgov org, sotf@sfgov org, Ray Hartz Jr
03/01/2012 03:51 PM
Ce:
Luis Herrera
Show Details

March 1, 2012

Members, Sunshine Ordinance Task F orce
City Hall, Room 244 '
1 Dr. Carlton B. Goodlett Placé
San Francisco, CA 94102-4689

Re: GComplaint #11098 Ray W. Hartz v. Luis H.errera

Dear Task Force Members:

This letter is in response to Com plaint #110098 ("Complaint”), which was filed by Ray Hartz on
December 19, 2011 against Luis Herrera, City Librarian ("City Libratian”). "For the reasons set forth
below, the complemt is without merit and should be dismissed. : o

T‘he Complaint

The Complamt alleges that the City Librarian violated Section 67.16 of the Administrative Code when
the Llbrary Commission approved the meeting minutes for November 17, 2011 and Dec ember’ 1, 2011.
The complainant states that “150 word summaries provided by myself and others were not mcluded in
the body of the minutes in accordance with the determination issued by the Sunshine Ordinance Task
Force (SOTF) (Determination #10054 Ray Hartz vs. Library Commission) and (Determmaﬂon #11064

Ray Hartz v. Luis Herrera, City Librarian).”

A letter of referral for enforcement of Order of Determination No. 10054 was senf to the Ethics
Commission on August 15, 2011, The Ethics Commission did not calendar the item and staffs
recommendation was accepted The Ethics Commission has already stated that the lerary

" Commission was following the advice of the Cily Attorney and that city departments all rely in good faith
on the advice of the City Attorney to ensure that they accurately adhere to the requirements of any law.
Additionally, the Ethics Commission stated that the Library Commission has added a notation in the
minutes that the 160 word statements are append ed at the end of the Minutes. Finally, the Ethics
Commission stated that “ The Sunshine Ordinance provides ho mechanism fo compel a pubhc official to
aﬁend a hearing before the Task Force regarding public meeting violations.” ,

The City Librarian and the Library Cormmission continue to maintain that the current practice does not

_violate Administrative Cade Sectlon 67.16, which sets forth the requ1rements for meeting minutes. -
Charter commissions are required to include a number of requirements' in the meeting minutes,
including “any person speaking during a public comment period may supply a brief written summary of
the comments which shall, if no more than 150 words, be included in the minutes.”

“The Good Government Guide 2010-11 Edition page 134 states: “The S unshine Ordinance allows any
person who spoke during a public comment period at a meetmg of a Charter board or commission to .
supply a brief written summary of the comments to be included in the minutes If it is 150 words or less.
Admin. Code Sec. 67.16. The summary is not part of the body’s official minutes, nor does the body
vouch for its accuracy, and the minutes may expressly so state. The summary may be included as an

_ filey//C:\Documents and Setn'ngs\AAusberfy\Local Settings\Temp\notesFFF692\~web5030....  3/2/2012
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attachment to the mlnutes The policy body may reJect the summary if it exceeds the prescnbed word
_ limit or is not an acourate summary of the speaker’s public commeni ! A

In addition to following the Good Government Gunde, the L;brary Commlssion'requested a legal opinion
from the City Attorney's Office as ta whether the Library Commission Is legally required to Include the
160 word summary in the body of the minutes. The City Attorney's Office reiterated that the Library’s
practice of including the 150 word sumrnary as an attachment to the minutes and incorporating by
reference the attachment in the body of the minutes to clearly direct the reader to the commenters

summary complied wnth the legal requlrem ent.

Conclusmn

. Nothing in the Commission Minutes of November 17, 2011, oi December 1, 2011 violates the law. To

the contrary, the Commission places the 150 word statement as an addend um and mentions it in the
‘body of the minutes in accordance with the advice of the City. Aﬁomey s Office.. Since the SOTF has
prevsous!y ruled ona s&mllar fssue, we see no reason why this issue should be heard again.

We hope this letter will be of assistance to the Task Force. If | can be of further assistance with respect
to this complaint, please do not hesitate to contact m e. .

. Sincerely,

Sue Blackman
Custodian of Records,
Library Commission Secretary

~ San Francisco Public Library -
100 Larkin Street

San Francisco, CA 94102-4733
415.557.4233

Officlal SFPL Use Only

Official SFPL use ounly

ﬁle://C:\Docurﬁénts and Settings\A'Ausberry\Local Setﬁngs\Te_mp\notesFFF692\~Web5030...; 3/2/2012
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SUNSHINE ORDINANCE TASK: FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
Tel. (415) 554-7724; Fax (415) 554-7854
http:/Awww.sfgov.org/sunshine
SUNSHINE ORDINANCE COMPLAM

Complaint against which Department or Commission ﬁq& F/Z:“i o' 5&3 %{6”& Llér’i’/&—/lﬁ
Name of individual contacted at Department or Commission Z-LHS #&W C'Tﬁ! ngﬁi%ﬁlk%’d

1 Alleged violation public records access
i€l Alleged violation of public meeting. Date of meeting /// / 7/// /’%95 /2—// [i/

Sunshine Ordinance Section Sw&:??a)) &7/ b /471 DTS

(If known, please cife specific provision(s) bemg violated)

Please describe alleged violation., Use additional paper if needed Please attach any relevant
m%mentatlon suppomng your complaint. A

LCAS?, ag, Arric aa

Do you want a pubhc hearing before the Sunshine Ordinance Task Foree? \@, yves [ ] no
Do you also want a pre-hearmg conference before the Complaint Committee? [ ] yes P4 no-

(Optiohal L . b3GisadiloeTy ST, »@o;ﬁ
Name }?A”‘/ é’s) ‘?L/’AMZ)"{Q,_ Address Tind FWSCO A ‘:?‘7(7’0%’
Telephone No. (%’553 ¢S-9)q.of E-Mail Address /?_z.wﬁm‘z.ﬂa@sgcqwﬁﬁ OET
Date /L//S’/// : ‘ ‘

| request confidentiality of my‘personal information. [ ]

! NOTICE: PERSONAL I'NFORMATIONJI’HAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE

CALIFORNIA PUBLIC RECORDS ACT AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS

~ SPECIFICALLY REQUESTED. YOUMAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
ADDRESS IN LIEU OF YOUR HOME.ADDRESS OR OTHER PERSONAL CONTACT.INFORMATION. Complainants can be

anonymous as long as the complamant provides a reliable means 6f contact with the SOTF (Phone fumber, fax number, or e-mail

address).
07/31/08




Thursday, December 15, 2011

At a meeting of the San Francisco Public Library Commission on November 17, 2011 the commission
approved minutes for the regular meeting of August 18, 2011 and the regular meeting of October 6,
2011. At a meeting of the San Francisco Public Library Commission on December 1, 2011 the
commission approved minutes for the regular mee‘tmg of November 3, 2011, All documents were
prepared by Ms. Sue Blackman, the Library Commlssxon secre‘tary In both sets of minutes, 150 word
summaries provided by myself and others were not included in the body.of the minutes in accordance
with the determinations issued by the Sunshine Ordinance Task Force (Determination #10054 Ray
Hartz'v Library Commission) and (Determination #11054 Ray Hartz v Luis Herrera, City Librarian. The

. maeting minutes approved at the abowe listed méetings are three additional violations of the
ordinance. Ms. Blackman is a city employee under the direct supervision of Luis Herrera City
Librarian. As her suﬁervisor, Mr. Herrera Is résponsible for ensuring that Ms. Blackman performs her
duties in accordance with applicable law. Mr. Herrera has either directed Ms, Blackmian to ignore' the
task force ruling- or has falled to ensure that she complies with that ruling in her preparation of the
minutes submitted for apbroual -As a mahagerial énﬁployee, it Is the responsibility of Mir. Herrera to
ensure that all employees of the San Francisco Public lerary comply with apphcable laws, in this
mstance, the Sunshine Ordinance. :
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File No.. 11098 ' . . SOTFltemNo. 3

CAC Item No.

SUNSHINE ORDINANCE TASK FORGE
' AGENDA PACKET CONTENTS LIST

Sunshine Ordiﬁance Task Force (SOTF) Date: December 5; 2012

Compliance and Amendments Committee (CAC) Date:

O
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Respondent’s Response
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XX

)
I

-
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Completed by: Andrea Ausberrv __Date Novernber 27 2012
Completed by: ' o Date

*An asterisked item represents the cover sheet to a document that exceeds 25 pages. '
~The complete document is in the file.
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City Hall :

1 Dr Carlton B, Goodlett Place, Room 244
SUNSHINE ORDINANCE San Francisco 94102-4689
TASK FORCE Tel, No. (415) 5547724

Fax No. 415) 554-7854
- TDD/TTY No. (415) 554-5227

ORDER OF DETERMINATION
March 12, 2012

DATE THE DECISION ISSUED
March 7, 2012

RAY HARTZ, JR. V. LUIS HERRERA, CITY LIBRARIAN (CASE NO; 11098).
FAGTS OF THE CASE

“Complainant Ray Hartz alleges that San Franolsco City Librarian Luis Herrera violated the
Sunshine Ordinance by falling to instruct San Francisco Library Cominission Secretary Sue
Blackman to include Mr, Hartz’s public comment summaries of 150 words or less within the
body of minutes that were approved by the San Francisco Public Library Commission

" during meetings held on November 17, 2011 and December 1, 2011,

COMPLAINT FILED

On December 15, 2011; Mr. Hartz filed a complaint with the Sunshine Ordinance Task
Force (“Task Force") against Mr. Herrera, alleging violation of Sunshine Ordinance Section

1 67.16. . ,
HEARING ON THE COMPLAINT

On March 7, 2012 Ray Hartz presented his case to the Task Force. Neither respondent
Luis Herrera nor an atthorized representative appeared at the hearing or provided any -
other response to l\/lr Hartz's complaint.

The' Library Commlssmn approved draft minutes fof its regular meetmgs held on"Algust 18, -
- 2011, October 6, 2011, and November 3, 2011. Those minutes did not include public
comments summaries that were submltted by public speakers in the body of the minutes,
but rather included them as attachments to the minutes. Mr, Hartz alleged that, by
approving these minutes, the Library Commission disregarded the Task Force'’s prlor
findings in Sunshine Complaints 10084 and 11054 that public comment summaries
provided by members of the public must be included wrthln the body of the minutes, not as

attachments.

Mr. Hartz further stated he filed his complaint against Mr. Herrera rather than the Library
Commission because Mr. Herrera is'the direct supervisor of Library Commissjon Secretary
Sue Blackman, who prepares the draft minutes. He stated that, as a managerial employee,
Mr. Herrera is responsible for ensuring San Francisco Public Library employees comply with
the Sunshine Ordinance, including requiring Ms, Blackman to place his public comment

11088_R4y Hartz v Public Library D |
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CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

- summaries in the minutes. Mr. Hartz alleged that Mr. Herrera is either directing Ms.
Blackman to ignore the Task Force's findings or failing to ensure she complies with the
Sunshine Ordinance.

FINDINGS OF FACT ANDCONCLUSﬁONS‘OF LAW

The Task Force concludes that Sunshine Ordinance Section 67.16 provides that “any
person speaking during a public comment period may supply a brief written summary of.
their comments which shall, if no more than 150 words, be included in the minutes.” The
Task Force continues to Interpret the phrase "included in the minutes” by using the plain -
meaning of the words, and finds that the public comment summaries must be placed within

. the body of the minutes, not as attachments. The Task Force concludes, as it has in
multiple prior Orders, that the phrase "included in the minutes” does not mean “attached to
the minutes,”

Thé Task Force furth.er observes, as it has before,‘ that the Sunshine Ordinance vests the
Task Force with authority to hear complaints regarding the Sunshine Ordinance’s public
meeting provisions. Sunshine Ordinance Section 67,30 requires the Task Force to "make

referrals to a municipal office with enforcement power under this ordinance . . . whenever it.

concludes that any person has violated any provisiohs of this ordinance” (emphasis added).
As it would be impossible for the Task Force to find a violation of the public meeting
provisions of the Sunshine Ordinance witholit hearing complaints alleging such violations;
the Ordinance plainly vests authority in the Task Force to hold such hearings and, based on
the process outlined in Sunshine Ordinance Section 67.21(e), to require respondents or
aythorized representatives to attend such hearings.

DECISION AND ORDER OF DETERMINATION

The Task Force finds City Librarian Luis Herrera in violation of Sunshine Ordinance
Sections 67.16 for failure to include Mr, Hartz's public comment summaries in the Library
Commission minutes and 67.21(e) for fallure to appear at the Task Force hearing on the
complaint.. ' ' ' o '

‘Mr.Herrera and the Library Commission shall make the changes necessary to include the .
public comment summaries in the body of the' minutes for the Library Commission’s regular
- meetings held on August 18, 2011, October 6, 2011, and November 3, 2011 within 5
businéss days of the issuance of this Order, and appear before the Compliance and
- Amendments Committee on Tuesday, March 20, 2012 at 4:00 p.m. in Room 408 at City
Hall. The Commiitee shall monitor compliance with this Order. i

This Order of Determination was adopted by the Sunshine Ordinance Task Force on March
7, 2012, by the following vote: (Washburn/Costa) : '

Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson

Noes: 0 . : ) -

Absent: 3 — Cauthen, Wolfe, Chan

11088 _Ray Hartz v Public Library . )
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- CITY AND COUNTY OF SAN FRANCISCO SUNSHINE ORDINANCE TASK FORCE

+ oo EE
Hope Johnson, Chair - - '
Sunshine Ordinance Task Force

o

ey A

. 1““[’3?7“ -

David Snyder, Esq., Member, Seat #1*
Sunshine Ordinance Task Force

cc.  Ray Hartz, Complainant :
City Librarian Luis Herrera, Respondent
Jewelle Gomez, President, Library Commission
Jerry Threet, Deputy City Attorney

)

*Sunsh/'ne‘Ordinanoe Task Force Seat #1 is a voting seat held by an ah‘orney specializing
in sunshine law. ' :

11088_Ray Hartz v Publlc Library T 3
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CITY AND COUNTY OF SAN FRANCISCO ' : OFFICE OF THE CITY ATTORNEY
DENNIS J. HERRERA ‘ MICHAEL R. KARNS '
City Attorney ‘ , Deputy City Attorney
Direct Dial; {415} 554-3970
Emnail: michaelkarns@stgoy.org
| MEMORANDUM
TO: Sunshine Ordinance Task Force . ‘
FROM: Michael Karns ' ' ‘ :
Deputy City Attorney
DATE: March2,2012 ‘
RE: Complaint 11098 — Hartz v, Library, et al,
BACKGROUND

Complainant Ray Hartz ("Complamant") alleges that the San Francisco Public Library
(the "Library"), as well as City Librarian Luis Herrera ("Herrera") and Library Commission
("Comm1ssmn") Secretary Sue Blackman, violated the Sunshine Ordinance by failing to include
in the body of the official minutes written statements of not more than 150 words supplied by -
members.of the public during public testimony, with regard to the minutes of the August 18,
2011, October 6,2011, and. November 3, 2011 general meetings of the Commission. Mr, Hartz
further alleges that this violation occurred at the November 17, 2011 meeting of the Commission
when it approved the the August 18, 2011 and October 6, 2011 minutes, and at the December 1,
2011 meeting of the Commission when it approved the N@vember 3,2011 minutes, Mr, Hartz
further alleges that the violation is that of the Libtary and Herrera, as the Library employs the
Commission-Sectetary and Mr. Herrera supervises here, Mr, Hartz's complaint identifies
Administrative Code Section 67.16 as having been violated. Mr, Hartz further alleges that the -
above violation ocourred after the Task Force had referred two previous identical violation, in

: Complamts 10054 and 11054 to the Ethics Cominission. .

COMPLAINT
: On December 15, 2011, Mr. Hartz filed a complaint with the Task Force alleging a -
violation of Section 67.16 of the Ordinance, o

JURISDICTION ' : ;
The Library has not contested Junsdwtxon 1o hear the complamt ' '

. APPLICABLE STATUTORY SECTION(S)
Section 67 of the San Francisco Admlmstratlve Code

- Section 67.16 governs the inclusion in the minutes of an 15 0-word statement ofa
member of the public summarizing their public comment made during a mecting.

APPLICABLE CASE LAW
None.

ISSUES TO BE DETERMINED
Uncontested/Contested Facts

Complainant alleges that Commission Secretary Sue Blackman created drafts minutes of
the August 18, 2011 and October 6, 2011 general meetings of the Library Commission, which

Fox PLAza « 1390 MARKET STREET, 7™ FLOOR + SAN FRANCISCO, CALIFORNIA 94102-5408
RECEPTION! (415) 554-3800 - FACSIMILE: (415) 437-4644 .

" n\codenf\as2012\9400241\00758507.doc
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY.
S | MEMORANDUM |
TO: Sunshine Ordinance Task Force
DATE:  March?2,2012
PAGE: 2 o
RE: Complaint 11098 — Hartz v. Library, et al,

were presented to the Commission during their November 17, 2011 meeting. Complainant
further alleges that Commission Secretary Sue Blackman created drafts minutes of the November
~ 3,2011 general meeting of the Library Commission, which were presented to the Commission
during their December 1, 2011 meeting. Complainant further alleges that these draft minutes did
not include in the body of the minutes several written statements of not more than 150 words that
had been supplied by members of the public summarizing their public testimony during the
~ August 18, 2011, October 6, 2011, and November 3, 2011 general mestings, in violation of
§67.16 of the Ordinance. Complainant further alleges that these violations occurred at the time
that the Commission approvéd the above minutes on November 17, 2011 and December 1, 2011.
Complainant fiirther alleges that the violation is that of the Library and Herrera, rather than that
of Ms. Blackman, because the Library employs the Commission Secretary and Mz, Herrera
supervises her. Complainant identifies §67.16 of the Ordinance as having been violated: .
Complainant further alleges that the above viclations ocourred after the Task Force had referred.
“two previous substantially similar violations, in Complaints 10054 and 11054, to the Bthics

Commission,

Neither the Library nor Herrera has filed any response to this complaint. In response to
previous substiantially similar complaints (Complaints 10054 arid 11054), the Library and
Commission contested whether their actions constitute a violation.of the Ordinance. According
to the Library and Commission, the-Ordinance requires only that the 150 word statement
summarizing public comment be included in the minutes; it does not require that the summary be
in the body of the minutes in the same location as the public comment which the statement
summarizes. The Library farther alleges that it has determined that the mannet in which it
includes the summary staterments in its minntes comply with the ordinance and that the City,
Attorney has so advised them. : :

QUESTIONS THAT MIGHT ASSIST IN DETERMINING FACTS:

s Does the requirement of §67.16 that the Commission include a 150 word summary of
“testimony in its minutes, furthet require the Commission to include that summary in the
body of the minutes specifically under that agenda item?

o . Does including the.150 word summary as an addendum to the meeting minutes, with a
reference in the body of the minutes, violate §67.167. . . ,

e - Does.the action of the Library and Commission, through the actions of Ms, Blackman, in

" doing so, knowing that the Task Force has previously ruled that summary must be
included in the body of the minutes, constitute wiltful failure under §67.347

o Does Mr. Herrera's failure to instruct Ms. Blackman to follow the instructions of the
previous order of the Task Force in creating the minutes in question constitute "willful

failure"?” . | /

. LEGAL ISSUES/LEGAL DETERMINATIONS:
Under Section 67.16 of the Ordinance: S
o Determine whether Ms. Blackman's summarizing of complainant's testjimony in the body
of the meeting minufes, and the inclusion of his statement as an addendum to those same '
minutes with a reference to the summaty in the body of the minutes, violated the
' requirements of §67.16. : , '
Under Section 67,34 of the Ordinance:

ni\codenflas201219600241100758507.doc. .
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MEMORANDUM |
TO: Sunshine Ordinance Task Force |
DATE:  March 2, 2012
PAGE: 3 ‘
RE: Complaint 11098 — Hartz v. Library, et al.

. Determine whether this failure is a "willfiul failure” under §67.34.
o . Determine whether this failure can be attributed to Mr. Herrera, and/or whether his
© failure to instruct Ms. Blackman to follow the previous order of the Task Force is a
Mwillfal failure” under §67.34.
CONCLUSION -

THE TASK FORCE FINDS THE FOLLOWING FACTS TO BE TRUE:

THE TASK FORCE FINDS THE ALLEGED VIOLATIONS TO BE TRUE ORNOT TRUE.

nt\codenflas20121960024 1100758507 doc
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, Sunshine Ordinance Compliance
Y Ray Hartz Jr -

to: ‘

" Pom DeCaigny

05/16/2012 01:58 PM -

Ce: o ‘

SOTEF, MSW Bruce Wolfe
Show Details

San Francisco Arts Commission
25 Van Ness Avenue, Suite 345
San Francisco , CA 94102
415/252-2590

Wednesday, May 16, 2012
Dear Director DeCaigny,

Please ¢0nsider this an official communication with all membes of the Arts Commission and
include it as such'in the agenda for the next meeting. )

At the Sunshine Ordinance Task Force (SOTF) Compliance and Amendments Committee meeting last
night, I was truly dismayed at the behavior of and statements made by the representative of the Arts
Commission. Not only was she totally unprepared and unable to answer valid questions regarding the
matter at hand, an Order of Determination from the full SOTF, she seemed simply defiant regarding the
order. She presented no explanation as to'why the Arts Commission had not previously responded in
any way to the Order, but, simply stated that the Arts Commission did not intend to comply. The
Commiitee voted to send the matter to the full Task Force with a recommenation that it be referred to
the Ethies Commission. ‘I feel that decision was not only corrrect, but, was the only possible alternative
'in response to the matter : ' -

The members of the Committee tried to explain the requitements of the law, but, your

representative simply responded in ways that indicated she could or would not change the response.
Members also tried to explain the tequirements of not only the Sunshine Ordinance, but also the Brown
Act, in supporting the Order of Determination. She seemed to pay little attention to what they said, took
no notes of applicable sections of the law they were referencing, and did not even stay for the conclusion
of the case. She obviously had more important things to-do! ' ‘ o

5/18/2012




000025 v
: Page 2 of 2

I'have mentioned to the full Arts Commission the failure of it and some of it's subcommitices to adhere
to the requirements of the Sunshine Ordinance and the Brown Act, I have also mentioned my
experience and those of others at the level of hostility to which I and other members of the public are .

* subjected. While recent discussions have indicated the completion of necessary training and the signing
of Sunshine Declarations by members of the Commission, I have serious doubfs about whether membere
have a true understanding of the law or perhaps hold a belief that they don't have to comply. I would
like to remind you and the full Arts Commission that compliance with both the Sunshine Ordinance and
the Brown Act are not only a matter of law, but, also act as protection of each citizen's right to
participate in governmental deliberations. Most importantly they are designed to protect the civil rights
and legal rights of the public under both the Constitution of the State of California and the United States
Constitution, The members of the Arts Cotrnission have taken an oath in which they swore to support
those documents and that includes all of the citizen rights that flow therefrom.

Sincerely,

Ray W. Hartz, Jr.

Director, San Francisco Open Government

5/18/2012
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Fw: San Francisco Police Department comtemplates prosecuﬁon agamst citizen exercising’
Constitutional rights|

Ray Hartz Jr

to:

SOTF

05/15/2012 11:28 AM

Ce: -

MSW Bruce Wolfe

Show Detaﬂs

‘Dear Ms. Ausbeny,

- Please include the 'following email chain in the documents for Case #12018 Ray Hartz v Greg Shur, .
. Chief of Police. , ,

Thank you,

Ray W. Hartz, Jr. :
Director, San Francisco Open Government

~~~~~ - Forwarded Message

- From: Ray Hartz Jr <rwharizjr@sbcgiobal.net>

To: Jennifer.Dorantes@sfgov.org

Cc: Greg.Suhr@sfgov.org; SOTF <sotf@sfgov.org>; MSW Bruce Wolfe <sotf@brucewolfe.net>; Paula Jesson
<pauia.jesson@sfgov.org>; Matt Dorsey <matt.dorsey@sfgov.org>; Jsabatlnl@sfexamlner com

Sent: Tue, May 15,2012 11:17:45 AM

Subject: San Francisco Pollce Department comtemplates prosecution against citizen exerasmg Cons’cltutional

rights!
Good morning Lt, Dorantes,

The SFPD, and in particular your division, could have complied with the Sunshine Ordinance and the

California Public Records Act (CPRA) in accordance with both laws. For some reason, the Department

chose to ignore the requirements of the law and waited well beyond any acceptable response date to

raise these "justifications." You forced me to file a petition with the Office of the City Attorney, in his

~ capacity as Supervisor of Records, to get you to finally admit to the existance of additional documents’
-and provide justification for withholding. I believe this goes to a "pattern of behavior” of the Police

" Department and it's leadership to retaliate aaamst those who question City government, especially the

San Francisco Pohce Department.

I have asked that this regponse be included in the file for
Sunshine Ordinance Task Force case # Case #12018 Ray Hartz \4
Greg Suhr, Chief of Police. This case is to be heard on June 6
- 2012.

Thave to say that I view your statement that "Neither the District Attorney nor Court has determined that
a prosecution will not be sought, and the statute of limitations for filing charges has not expired." is
really nothing but a ham-handed threat that action is being con51dered I wﬂl speak to this matter before
. the Police Cotnmission tomorrow, May 16, 2012 '

5/15/2012




000027 , .
Page 2 of 3

You leave me no choice but to file a Police complaint against Library Commission President Jewslle

~ Gomez for the threats she made against me following the meeting of the Commission on F ebruary 2,
2012, including, but not limited to: knowing 12 people who would "fucking" bury me, that she wanted
to throw the "fucking" microphone at me, that she wanted to "garotte" me with the mictophone cord, and
that she grew up in the "ghetto" carrying a "straight razor," These threats were published by the San
Francisco Public Library on the Library website and remained there for several weeks. The statements
have been verified by independant sources and also reported in the San Francisco Examiner, 1 guess
since the SFPD has allowed itself to be used in this way, you leave me no choice but to fight "fire with
fire" as a means of self-defense. ~ :

Previously I really was not fearful about Ms, Gomez comments, but, the SFPD response in withholding

- documents has made me reconsider filing a complaint against Ms. Gomez and the San Francisco Public
Library. Ms. Gomez made the threats and the San Francisco Public Library posted those threats on their
website. Now the San Francisco Police Department is threatening a "prosecution." I AMNOW
TRULY FEARFUL, FOR MY SAFETY FROM BOTH MS-GOMEZ AND THE SAN FRANCISCO
POLICE DEPARTMENT! . ' - : :

Please be aware of a Sunshine Ordinance Task Force (SOTF) Order of Determination in case
#10050 RAY HARTZ v POLICE COMMISSION found; . :

"Judging from the testimony and evidence presented, the Task Force finds that Mr. Hartz's
comments to the commission constituted criticism protected by Section 67.15(d); and that

the commission abridged that criticism in violation of same." ;

At that meeting the then Vice-President of the Police Commission, Thomas Mazzuco, looked me in

the eve and lied to my face, He told me that I was not allowed to voice'my-criticism, a fact that as a
lawyer, a member of the California Bar, a former prosecutor, a person subject to both Sunshine training -
\and yearly filing of a Sunshine Declaration, had to know was not true, When I challenged Mr. Mazzuco
‘that he was violating my Constitutionally protected right to speak, he said he was "just enforcing the .
rules," as if "the rules” could invalidate the protections of the United States Constitution, the
Constitution of the State of California, the Brown Act, and the Sunshine Ordinance. This was also m .-
total disregard to the oath he took when joining the commission! L

Ray W, Hartz, Jr,
Directot, San Francisco Open Government

To: rwhartzjr@sbeglobal net

Cc: Paula.Jesson@sfgov.org

Sent: Tue, May 15,2012 10;30:13 AM
Subject: Immediate Disclosure Request -

From: "Jennifer. Dorantes@sfgov.org" <J ennifer. Dorantes@sfgov.org>

Good Morning Mr, Hartz,

. s Chief Suhr asked that I respond to your email regarding the status of the Departﬁlent’s investigation of

5/15/2012
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case number 120098278, At this ﬁzﬁe, that iﬁvestigation is opéﬁ but inactive,

Regarding your public records request for a copy of the police incident Teport in that case, and "documents produced in

relation to this complaint,” the Department does have responsive investigative records in addition to the police incident report
that we provided previously, However, those records are records of a complaint to and an investigation conducted by a local
police agency, and are exempt from production under California Government Code Section 6254(f). While San Francisco
Administrative Code Section 67.24(d) provides for the disclosure of records pertaining to a law enforcement investigation in -
some circumstances, those circumstances do not apply here. Nejther the District Attorney nor Court has determined that a
prosecution will not be sought, and the slatute of limitations for filing charges has not expired, According, the Department is

not disclosing these additional responsive records.

If you have any further questions pleass feel free to contact me.

* Lieutenant Jennifer Dorantes #559 ., ' .
* Officer in Charge, Legal Division
San Francisco Police Department
850 Bryant Street, Rm 575 ' . . .
415-553-7929 - v o

5/15/2012
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Complaint #11098
Sue A. Blackman
to: ) .
Andrea.Ausberry@sfgov. org, sotf@sfgov org, Ray Hardz Jr
03/01/2012 03:51 PM
Ce;
Luis Herréra
~ Show Details

March 1, 2012

Members Sunshine Ordmance Task Force
City Hall, Room 244 .

1 Dr. Carlton B, Good|ett Place

San Francisco, CA 94102-4689

Re; Comblain’c #11098 Ray W. Hartz v. Luis Herrera
Dear Task Force Members: '

ThlS letter Is in response to Com plaint #110098 ("Complaint") which was filed by Ray Hartz on
December 19, 2011 against Luls Herrera, City Librarian (“City leranan”) For the reasons set forth
below, the comp!amt is without merit and should be dismissed, -

.' The Complaint

The Complaint alleges that the Clty Librarian violated Section 67.16 of the Administrative Code when
the Library Comimission approved the mesting minutes for November 17, 2011 and December 1, 2011,

‘The complainant states that 150 word summaries provided by myself and others were not mcluded In
the body of the minutes in acéordance with the determination issued by, the Sunshine Ordinance Task
Force (SOTF) (Determination #10054 Ray ‘Hartz vs. Library Commtssnon) and (Determination #11054
Ray Hartz v. Luis Herrera, City lerarlan) g

A letter of referral for enforcement of Order of Determination No, 10054 was sent to the Ethics
Commission on August 15, 2011, The Ethics Commission did not calendar the item and staff's
recommendation was accepted. The Ethics Commission has already stated that the Library
Commission was following the advice of the City Attorney and that city departments all rely in good faith

* on the advice of the City Altorney. to ensure that they accurately adhere to the requirements of any law, - - -

Addmonally, the Ethics Commission stated that the Library Commission has added a notation in the
minutes that the 150 word statements are appended at the end of the Minutes. Finally, the Ethics
Commission stated that "The Sunshine Ordinance provides no mechanism fo compel a public official to
atterid a hearing before the Task Force regardmg public meeting violations.”

The City Librarian and the Library Commission continue to maintain that the current practlce does not
violate Administrative Code Section 67.16, which sets forth the requlrements for mesting minutes,
Charter commissions are required to include a number of requirements in the meeting minutes,
- Including "any person speaking during a public comment period may supply a brief written summary of
the comments whlch shall,-if no more than 150 words, be Included In the minutes.”

" The Good Government Guide 2010-11 Edition page 134 states: “The S unshme Ordinance allows any :
person who spoke during a public comment period at a meeting of a Charler board or commission to
supply a brief written summary of the comments to be Included In the m inutes if it is 150 words or less.
Admin. Code Sec. 67.16, The summary Is not part of the body’s official minutes, nor does the body -

~ vouch for lts accuracy, and the minutes may expressly so state. The summary may be included as an-
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attachment to the minutes. The policy body may reject the summary if it exceeds the prescribed word
limit or is not an accurate summary of the speaker’s public comment.”

In addition to followmg the Good Government Guude the Library Commlsston requested a legal opinion
from the City Attorney's Office as to whether the Library Commission is legally required to include the
150 word summary .in the body of the minutes. ‘The City Attorney's Office reiterated that the Library's
practice of including the 150 word summary as an attachment to the minutes and incorporating by -
reference the attachment in the body of the mmutes to clearly direct the reader to the commenter's

summary complied with the legal requirement.

Conclusion

Nothing In the Gommission Minutes of November 17, 2011, or December 1, 2011 violates the law. To
the contrary, the Commission places the' 150 word statement as an addend um and mentions it in the
body of the minutes in accardance With the advice of the City Attorney’s Office. Since the SOTF has
previously ruled on a similar issue, we see no reasoh why this Issue should be heard again.

We hope this letter will be of assxstance 1o the Task Force. If| can be of further asmstance with respect -
. to this complaint, please do not hesitate to contact me.

. Sincerely,

Sue Blackman
Custodian of Records,
Library Comtnission Secretary

San Francisco Public Library -
100 Larkin Street

San Francisco, CA 94102-4733
415,557.4233

Official SFPL Use Only
Official SFPL use only -

o Lo




000031 | I .

SUNSHINE ORDINANCE TASK FORCE
1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco CA 94102
 Tel. (415) 554-7724; Fax (415) 554-7854
-« http:/’www.sfgov.org/sunshine :
SUNSH[NE ORDINANCE COMPLAINT

Complamt agamst Wthh Department or Commtssaon §§; Y Fé@cﬁc@ %fguc; L/&?W
Name of mdtvndual contacted at Department or Commlss:on Lu s H WM CfT‘ﬁi Lféﬁéﬁlrﬂ’d

] Alleged violation public fecords access , '
g Q\ Alleged violation of public mésting. Date of meeting ///1 Z/I/ i’hCD /Z-/}///

Sunshine Ordinance Section §8C:77i)»3 &7, /(s M) ,Dbl“i“’é’/é

- (If known, please cife speciﬁc provision(s) being violated)

Please describe alleged violation. Use addl’nonal paper if needed. Please attach any relevant
m%mentatlon supporting your complaint.

Frense . See drricued

Do you warnt a public hearing before the Sunshine Ordinance Task Force? ‘& ves [} no’
. Do you also want a pre-hearing conference before the Complaint Committee? (] ves @ ho

(OPtlonal“)mu o o P3G Lenvardidoe T S ‘ﬁt:t?b}f .
Name ? (A 71‘7[7'7"9—32 -J-Q_ Address 57 Fedadeyscéo A ‘?41557

Te!epﬁone No. (44555‘57‘9“"‘# E-Mail Address MWR—CS&GLDSQL,&;/“

,Date /;//5’//) | %MM

Signatured )

lrequest confdenttahty of my personal information. D yes no

! NOTICE: PERSONAL INFORMATION THAT YOU PROVIDE MAY BE SUBJECT TO DISCLOSURE UNDER THE

" CALIFORNIA PUBLIC RECORDS ACT.AND THE SUNSHINE ORDINANCE, EXCEPT WHEN CONFIDENTIALITY IS
SPECIFICALLY REQUESTED. YOU MAY LIST YOUR BUSINESS/OFFICE ADDRESS, TELEPHONE NUMBER AND E-MAIL
"ADDRESS IN LIEU OF YOUR HOME ADDRESS OR OTHER PERSONAL CONTACT INFORMATION, Complainants can be

. anonymous as long as the complamant provides a reliable means of contact with the SOTF (Phone’ number, fax number, or e-mail

address).
07/31/08
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Thursday, December 15, 2011

At a meeting of the San Francisco Public Libyary Commission on quembér 17, 2011 the comhission
approved minutes for the regular meeting of Augusi 18, 2011 and the regular meeting of October 6,
2011. At a meeting of the San Francisco Public Library Commission on December 1, 2011 the
commission approved minutes for the regular meeting of November 3, 2011, All documents were
prepared by Ms. Sue Blackman, the Library Commission secretary. In both sets of minutes, 150 word
summaries provided by myself and others were not included in the body of the minutes in accordance
with the determinations issued by the Sunshine Ordinance Task Force (Determination #10054 Ray
Hartz v Library Commission) and (Determination #11054 Ray Hartz v Luis Herrerg, City Librarian. The
meeting minutes approved at the above listed mfgetings are three additional violations of the
.ordinance. Ms. Blackman is a city employee under the- direct subervisicm'of Luis Hefrera City
Librarian. Asher supervisor, Mr. Herrera is responsihle for ensuring that Ms. Blackman performs her
duties in accordance with applicahle law. Mr, Herrera has either directed Ms. Blackmanp to ighore the
task force. rﬁling or has failed to ensure that she complies with that ruling in her preparation of the
minutes submitted for approval. As a managerial employee, it is the responsihility of Mr. Herrera to
ensure that all employees of the San Francisco Public Library comply with applicable laws, in this
" instance, the Sunshine Ordinance. ' '
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Notice to Partles for April 4 :

Hope Jakosan  lor SOTF ' 03/22/2012 06:33 PM
Gy Bruce Walfe, Jerry Threet, Rick Caldeira

PMaserespondto)iopeJohnson

P L T E T e T ) i ] e o

NOTICE TO ALL PARTIES IN SUNSHINE FILE NO, 11098:

The Sunshine Ordinance Task Force must rehear File No. 11098, Ray Hartz v.
Luis Herrera. The compolaint was originally heard on. March 7, 2012; however,
the response provided by respondents was. not made available to the Task Force
prior to or during the hearing. In an effort to'provide dué process to all |
parties, the Task Force will re-hear this complaint at its regularly scheduled
meetlng on Aprll 4 2012 at 4:00pm in Room 408.

Hope Johnson, Chailr
Sunshine Ordinance Task Force
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Select Languagel v
SUNSHINE ORDINANCE TASK FORCE
CITY AND COUNTY OF SAN FRANCISCO
Draft MINUTES

Hearing Room 408

City Hall, 1 Dr, Garlton B. Goodlett Place
San Francisco, CA 94102-4689
March 7, 2012 — 5:00 PM
Rescheduled Meeting
Members: Chair Hope Johnson, Vice-Chair Bruce Wolfe,

David Snyder, Richard Knee, Sue Cauthen, Suzanne Mannsh,
Allyson Washburn, Jay Costa, Hanley Chan, Jackson West

1. Call to Order, Roll Call, and Agenda Changes. (00:00:01 -00:04:47) '

The meeting was called to order at 5:17 p.m. Vice Chalr Wolfe, Members Cauthen, Costa, and Chan were noted absent.,
There was a quorum. Member Costa was noted present at 5:40 p.m.

" Member Knee, seconded by Member Washburn, moved to EXCUSE Vice Chalr Wolfe and Member Chan.

Public comment: Jason Grant Garza spoke against the motion. Patrick Monette Shaw spoke In support of the motion.

The motion PASSED without objection.
2. Discussion of Survey of Costs of Compliance with City Sunshine Ordinance (00:24:33 - 1:27:06)

Task Force members discussed the Controller’s survey of Clty agencles and departments, requested by Supervisor Scott
Wiener, of costs of compliance with San Francisco’s Sunshine Ordinance,

Member Washburn, seconded by Member Knee, moved that the Chair send a letter to Supervisor Wiener, on behalf of the
Task Force, acknowledging the survey, expressing concern with the secrecy of the survey request, requesting clarification
of motive and expected benefits, expressing concern with the survey Instrument, offering Input, and Inviting Supervisor
Wlener to attend a meseting to discuss the survey.

Public comment: Patrick Monette-Shaw; Thomas Picarello; Ray Hartz, Director, San Francisco Open Government; Peter
Warfield, Executive Director, Library Users Assoclation; and Hal Smith spoke In support of the motlon.

" The motion PASSED by the ‘followlng vote:

Ayes; 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absent: 1 - Cauthen ) .
Excused: 2 - Chan, Wolfe

3. Flle No. 11090: Determination of jurisdiction on complaint filed by Patrick Monette-Shaw agalnst the Controller’s Office
for not providing data In a requested format. (1:31:16 ~ 1:31:47)

Member Knee, seconded by Member Washburn, moved to find jurisdiction.

There were no speakers, The motion PASSED without objection;

Page 1 0f 6

3/7/2013




Board of Supervisors : March 07, 2012 - Draft

'
i
i
i

!
H

000035 '

4. File No. 11090: Hearing on complaint filed by Patrick Monette-Shaw agalnst the Controller’s Office for not providing
data In a requested format. (1:31:48 - 2:49:10) '

"Complalnant Patrick Monette-Shaw provided an overview of the complaint and requested the Task Force find violation. No

speakers offered facts and evidence in support of complainant. Respondent Monique Zmuda, Deputy Controller, provided
an overview of the Controller’s response and requested the Task Force dismiss the complaint. No speakers offered facts
and evidence In support of respondent. A question and answer perlod followed. Respondent did not provide a rebuttal.
Complainant provided a rebuttal and again requested the Task Force to find violation.

Respondent stated the data requested by complalnant existed In raw form and would require many hours to generate ‘
accurately in report form. The parties agreed to work to resclve the request with alternate data.

Member Snyder, seconded by Member Washburn, moved to CONTINUE THE MATTER TO THE CALL OF THE CHAIR,

Public comment: Ray Hartz, Jr., San Francisco Open Government, asked If program used to provide information to San
Franclsco Chronlcle columnists Matler and Ross was still avallable. Peter Warfield Inquired as to the purpose for the

postponement of the item and for what result.

The motion PASSED by the following vote:

Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absent: 1 - Cauthen

Excused: 2 - Chan, Wolfe

" RECESS

http:/f'www.stbos.org/index.aspx7page=12885

The Task Force reconvened at 8:19 p.m.

5, File No. 11095: Determination of jurisdiction on complaint filed by Arnita Bowman against the Recreation and Park
Department for allegedly not providing requested documents. (00:04:48 -00:06:20)

Complainant.sent notice she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the Task Force's regular meeting of
April 4, 2012,

There were no spéakers. The motion PASSED without objection.

6. Flle No. 11095: Hearlng on complaint filed by Arnita Bowman against the Recreation and Park Department for allegedly

not providing requested documents. (00:04:48 ~00:06:20)
Complainant sent notice she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,

There were no speakers, The motlon PASSED wlithout objection.

7. File No, 11096: Determination of jurisdiction on complalnt filed by Arnita Bowman agalnst the Department of Parks and

Recreation for allegedly not providing reguested documents and delayed response, (00:04:48 - 00:06:20)

Complainant sent notlce she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of Apr” 4, 2012,
There were no speakerts, The motlon PASSED without objecthn.

8. Flle No. 11096: Hearing on complaint filed by Arnita Bowman ‘agalnst the D'epaftment of Parks and Recreation for

3/7/2013
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' allegedly not providing requested documents and delayed respén’se, (00:04:48 - 00:06:20)

Complalnant sent notice she would not be able to attend the hearing.

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012, i

There were no speakers, The motlon PASSED without objection.

9. File No, 11097: Determination of jurlsdiction on complaint filad by Charles Pitts against the Police Department for
allegedly not providing requested information. (Dlscusslon and Action) (00:06:20 - 00:08:52)

Complalnant requested a continuance.

‘Member Washburn, seconded by Member Knee, moved to CONTINUE the matter to the regular meeting of April 4, 2012, ,

There were no speakers. The motion PASSED without objection.

10. File No. 11097: Hearlng on complaint flled by Charles Pitts against the Police Department for allegedly not providing
requested Information. (00:06:20 ~ 00:08:52)

Complalnant requested a continuance.

Member Washburn, seconded by Member Knee, moved to CONTINUE the matter to the regular meeting of April 4, 2012, |

There were no speakers, The motion PASSED without objection.

* 11, Flle No. 11098: Determinatlion of jurisdiction on complaint filed by Ray Hartz, Jr. against Luls Herrera, City Librarian, ;
for allegedly not Including a brief written summary of his comments in meeting minutes, (3:06 - 3:08) !

Member Knee, seconded by Member Washburn, moved to find jurisdiction.
There were no speakers. The motlon PASSED without objection,

12, File No. 11098 Hearing on complalint filed by Ray Hartz, Jr. against Luls Herrera, Clty Librarlan, for allegedly not
including a brief written summary of his comments In mesting minutes, (3:08 - 4:07) .

| Complalnant Ray Hartz, Jr. provided an overview of the complaint and requested the Task Force find violation. No

| speakers offered facts and evidence In support of complalnant. Respondent was not present. No speakers offered facts
and evidence In support of respondent. A question and answer perlod followed, Deputy City Attorney Michael Karns
responded to questions from Task Force members, Complalnant provided a rebuttal and again requested the Task Force

to find violatlon.

Member Washburn, seconded by Member Knee, moved (1) to find Luls Herrera In violation of Sunshine Ordinance :
Sectlons 67.16 and 67.21(e) for fallure to include the 150-word summary of the Complainants’s comments in the Library ‘
Commission meeting minutes and the Respondent’s fallure to appear at this hearing, and (2) refer the matter to
Compliance and Amendments Committee,

Public comment: Peter Warfield, Executive Director, Library Users Assoclation, said the Task Force should find that the
Respondent committed a willful violation.

_ The motion PASSED by the followlng vote:

: Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
. Absent: 1 - Cauthen '

Excused: 2 ~ Chan, Wolfe

ORDERED DETERMINED and REFERRED TO COMPLIANCE AND AMENDMENTS.,

h‘ptp:{/Www.sfbos.org/index.aspx?page=l 2885 A 3/7/2013
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RECESS
The Task Force reconvened at 9:25 p.m.

13, File No, 12001: Determination of jurisdiction on complalnt filed by the Library Users Association agalnst the Arts
Commisslon for allegedly redacting requested speaker cards Information. (4:12 - 4:13)

Member Knee, seconded by Member Manneh, moved to find jurisdiction.
There were no speakers. The motion PASSED without objection,

14. File No. 12001 Hearlng on complaint flled by the Library Users Association against the Arts Commission for allegedly
redacting requested speaker cards information. (4:13 - 5:17)

Complalnant Peter Warfield, Executive Director, Library Users Assoclation, provided an overview of the complaint and
requested the Task Force find violation, No speakers offered facts and evidence In support of complainant. Respondent -
Kate Patterson, Public Relations Director, Arts Commission, provided an overvlew of the Arts Commission response and
requested the Task Force dismiss the complaint, No speakers offered facts and evidence in support of respondent. A
question and answer period followed. Respondent provided a rebuttal and agaln requested the Task Force dismiss the

complaint. Complainant provided a rebuttal and agaln requested the Task Force find violation.

Member Washburn, seconded by Member Manneh, moved (1) to find the Arts Commission In violation of Sunshine
Ordinance Sectlons 67.25{a) for fallure to respond In a timely manner, 67,26 for fallure to keap withholding to a minlmum
by providing unredacted speaker cards, and 67,27 for fallure to justify withholding the redacted information; and (2) to
refer the matter to Compliance and Amendments Committee.

The motion PASSED by the followling vote:

Ayes: 7 - Snyder, Knee, Manneh, Washburn, Costa, West, Johnson
Absant: 1 - Cauthen

Excused; 2 - Chan, Wolfe

ORDERED DETERMINED and REFERRED TO COMPLIANCE AND AMENDMENTS.

15, Flle No, 12002; Determination of jurisdiction on complaint filed by the Library Users Association against the Arts
Commisslon for allegedly routinely asking members of the public to fill out speaker cards If they wish to speak, reinforcing
the Impression that they are required to do so. (5:17 - 5:18)

Member Knee, seconded by Member Manneh, moved to find jurisdiction,
There were no speakers. The motion PASSED without objection.

16, File No. 12002: Hearing on complaint filed by the Library Users Association against the Arts Commission for allegedly
routinely asking members of the public to fill out speaker cards if they wish to speak, reinforcing the Impression that they

are required to do so, (5:18 ~ 5:42)

Complalnant Peter Warfleld, Executive Director, Library Users Assoclation, provided an overview of the complaint and
requested the Task Force to flnd violation. No speakers offered facts and evidence In support of complalnant, Respondent
Kate Patterson, Public Relations Director, Arts Cormmission, provided an overview of the Agency’s defense and requested
the Task Force to dismiss the complaint, No speakers offered facts and evidence In support of respondent. A question and
answer perlod followed. Respondent provided a rebuttal and again requested the Task Force dismiss the complaint.
Complainant provided a rebuttal and agaln requested the Task Force find violation.

Respondent provided documentation demonstrating the Arts Commission has revised the language on its speaker cards to
notify members of the public they are not required to submit speaker cards In order to speak at meetings.-

3712013
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Due to lack of a motlon, the Task Force FOUND NO VIOLATION. MATTER 1S
CONCLUDED,

" 17. File No. 12003: Determination of jurisdiction on complaint filed by the Library Users Assoclation against the Arts

Commlsslon for allegedly not allowing provisions for general public comment about the Bernal Heights Branch Library's
historic multi-cultural Victor Jara Mural destruction and replacement, (5:43 - 5:44)

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,
There were no speakers, The motion PASSED without objection.

18. Flle No. 12003: Hearing on complaint flled by the Library Users Association against the Arts Commission for allegedly

not allowing provisions for general public comment about the Bernal Helghts Branch Library’s historic muiti-cultural Victor -

Jara Mural destruction and replacement, (5:43 - 5:44)

Member Knee, seconded by Member Washburn, moved to CONTINUE the matter to the regular meeting of April 4, 2012,
Thére were no speakers, The motlon PASSED without objection,

19. General Public Comment; (00:10:07 - 00:24:32 and 1:27:07 - 1:30:53)

A member of the public expressed concerns about the Library Commisslon splitting off 150-word comment summatles
from their minutes. Patrick Monette-Shaw expressed concerns about his complaint pending at the Ethics Commission.
Peter Warfield, Executive Director, Library Users Association, thanked the Task Force for changing the Task Force meeting
day to Wednesday, and expressed concerns about the Library, Jason Grant Garza expressed concerns about what he
termed lack of progress in handling complaints he has flled. Thomas Picarello expressed concerns about Jason Grant
Garza's complaints, and suggested that Task Force meetings commence at 5:00 p.m, Ray Hartz, Jr. expressed various

concerns.
20. Administrator’s Report (5:44 - 5:45)

The Admlnlstrator'; Report was reviewed,

Publlc comment: Peter Warfleld suggested that more Information be listed In the compliant log.
21. Announcements, Comments, Questions, and Future Agenda Items (5:45 - 5:465

There were none.

22, ADJOURNMENT (5:46 — 5:47)

Member Knee, seconded by Member Manneh, moved to AD;]OURN.

There were no speakers, The motlon PASSED without objection,

There belng no further business, the Task Force adjourned at 11:00 p.m.

Page 5 of 6
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SAN FRANCISCO PUBLIC LIBRARY COMM!SSICN
Minutes of the Regular Meeting of August 18, 2011
(Approved as amended at the November 17, 2011 regular meeting).

The San Francisco Public Library Commission held a regular meeting on
Thursday, August 18, 2011, in the Koret Auditorium, Main Library:.

The meeting was called to order at 4:35 pm.

Commissioners present: Breyer, Gomez, Kane, Munson, Randlett, and
Ono

-

Commissioner Nguyen was excused.

AGENDA ITEM NO. 1 PUBLIC COMMENT

An anonymous citizen said as part of the post-occupancy evaluation
(POE) of the Main Library there was pressure to incorporate the critics
into the process. He said he received a handwritten note from Charles
‘Higueras inviting him to participate. He said they hired a professor from
UC Berkeley to oversee the process and at the public hearing, she asked
to tape record the meeting then instantly fell into a deep sleep. He said
he waited for 30 seconds, rattled his chair, then thanked her and left. He
said that was not only the first time anyone said his input would be
welcome, but the last. (See Addendum for a summary of this comment
submitted by the speaker.) '

Peter Warfield, Library Users Association, said the library has installed its
new policy for media which treats media items the same as books and it
is a terrible idea. He said this will shrink the selection for members of the
public and materials will be lost. He said the library hired an outside
company to do a survey on the results of the new policy.

Ray Hartz, Director San Francisco Open Government, quoted one of his
favorite authors Frank Herbert who said “Any training school for free
citizens must begin by teaching distrust not trust; it must teach
questioning not acceptance of stock answers.” He said the Library




Commission should take this under consideration when monitoring its
fiduciary duties over the Friends of the Library. He said there are two
more sunshine complaints going before the Sunshine Task Force next
week. He said one relates to the 150 word statements in the Minutes and
one that relates to a request from the City Librarian for information.

(See Addendum for a summary of this comment submitted by the
speaker.) '

AG.IENDA ITEM NO. 2 BRANCH LIBRAR.Y IMPROVEMENT PROGRAM
BUDGET TRANSFERS

Luis Herrera, City Librarian, said there is a memo in your packet
explaining the requested actions on this item. He said the first is to
increase the BLIP Program Reserve by $1.089 million from the Visitacion
Valley Infrastructure Fund revenue appropriated by ordinance in January
2011 that is now available to the BLIP. He said the other action is to
transfer $1.7 million from the Program Reserve to the new Bayview
Branch Library Project. He said Ordinance 4-11 approved by the Board
of Supervisors and signed by the Mayor in January 2011 appropriated
$2.169 million from the Visitacion Valley Infrastructure Fund (VVIF) to the
public library for the Visitacion Valley Branch Library Project. He said
since January, the Controller has released an additional $77,000 in fee
revenue for the project. He said a total of $1.089 million from the VVIF is
now available to the Library to fund the project. He said the Commission
previously approved $2.0 million from the Library Preservation Fund
(LPF) appropriated in FY 2008-09 as an advance against receipt of VVIF
revenue for the Visitacion Valley Branch Project. With appropriation and
receipt of $1.089 million from the VVIF, we are requesting that $1.089
million of the $2.0 million advance from the LPF be transferred to the
reserve. He said approval of this request will increase the reserve from
$2.404 million to $3.493 million. He said additionally there has been an
increase in the Bayview project and he gave the history of the project and
the change from the traditional design/bid/build contracting approach to a
Construction Manager/General Contractor (CM/GC) for the purpose of
increasing local hire. He gave additional details on the project and said
the project was divided into 27 trade packages. He said the
groundbreaking was wonderful and provided a hopeful spirit in the
community. He said the reality is that there are increased costs for the
project.

Public Comment

Willie Ratcliff said he owns Liberty Builders and he was awarded the
Bayview Branch contract in November. He said the contract was
rescinded before the November election and the library has to take some
of the responsibility for adding $1.7 million to the cost of the library. He
said his bid was $309,000 below the next highest bidder who does not
live in the community. He said the Library Commission, DPW and Gavin
Newsom actually discriminated against the businesses in the community.
He said you should pay the contractor off, bring back Liberty Builders and




he guarantees that you won't have the pay an additional $1.7 million. He
said it was set up for failure.

An anonymous citizen said on November 18, 2010 you were told that this:
was an advance from the Library Preservation Fund. He said at that time
you expected that the money wouldn’t go back to the LPF because you
would find some other use for that money. This seems to be the
ratification of that. He said this is impossible to follow because there are
many different reserves. He said there are two betrayals to the Board of
Supervisors. He said this is not the accountability the public is entitled to.
(See Addendum for a summary of this comment submitted by the
speaker.)

. Peter Warfield, Library Users Association, said the August 15 memo from
the City Librarian is very difficult to understand. He said this looks like a
naked raid on the Library Preservation Fund. He said it looks like you are
taking the money from the VVIF and putting it into the Bayview Branch
project instead of back into the LPF. He said the Bayview Branch project
was originally estimated at $3.8 million and has now skyrocketed to just a
little bit less than $10 million more, well over triple the original cost. He
said the additional nearly $2 million you are proposing now is a very hefty -
percentage of the very high previous budget. He said there are lots of
questions about what is really going on with the Bayview Branch.

Mr. Carpenter said he was a lifetime resident of the Bayview. He said the
building of a library complements the community but the residents that
reside there are being forced out economically. He said when you
upgrade a community and you don't give the residents an opportunity to
upgrade their standing that is what brings about gentrification. He said he
is here in support of Liberty Builders and they are a legitimate contractor
in the community. He said we need jobs because our businesses are our
economic base.

Ray Hartz, Director San Francisco Open Government, said in 2008 he
was the field election deputy in the Bayview/Hunters Point area for both
the primary and general election. He said he was in charge of nine of the
polling places. He said he has followed with interest the lack of
relationship between City government and the African American
community. He said they came to the wrong group and it is a group that
basically rubber stamps what the City Librarian puts in front of it. He said
none of the Commissioners are anything but puppets to Ms. Gomez. He
said what you have here is a dictatorship. - oo

Commission Discussion

Commissioner Munson asked for a little bit more background on the issue
with Liberty Builders. :

Luis Herrera, City Librarian\éaid there was a process through the Office of
Contract Management. He said Liberty Builders was awarded the




contract and the process began to finalize the bid. He said he understood
that the obligation was not met by Liberty Builders so the decision was
made to go to the next qualified bidder in the process. He said there are
legal requirements that govern the awarding of contracts. He said he
understands that the process was adhered to.

Commissioner Kane said he was fearful of this circumstance when we
switched from competitive bid to this Construction Manager/General
Contractor process. He said this money could go back into our Library
Preservation Fund to help our long term operations so we are making a
tradeoff between library hours and long term service and getting the
project done. He said he would like more information on possible
increases to the budget of the project. '

Luis Herrera, City Librarian said that the contract management process
was not intended to reduce costs but rather to maximize the opportunity
for local hiring. He said we knew there would be some potential
consequences to that including possible cost increases and delay. He
said we are working closely with DPW to contain costs.

Lena Chen, Bond Program Manager said out of the $1.7 million we are
requesting, $1.6 million is for construction costs and the rest is soft costs.
He said originally construction costs were at $4.5 million and currently we
are at $5.7 million.

Luis Herrera said this is approximately a 35% increase.

Lena Chen, Bond Program Manager, said we have bid out 27 different
trade packages. She said the only package for which there were no bids
was for landscaping. She said there are several packages we are getting
ready to reward, but basically we have a bid on 26 packages.

Commissioner Kane said there seems to be a disconnect in the
information coming to the Commission and he would like to know where
we are in this project.

Lena Chen, Bond Program Manager, said with this increase that should
take care of the construction costs for the project.

Luis Herrera, City Librarian said there are additional projects that need to
be closed out that will provide additional funds to go into the reserve. He
said we will need to go to the balance of the Library Preservation Fund for
anticipated increases in the North Beach project. He said we are
confident that we will be able to complete the BLIP project and still
maintain a healthy operation budget.

Commissioner Kane asked when the project is expected to be completed.

Lena Chen, Bond Program Manager, said the project is expected to be
completed the end of 2012.




Edgar Lopez, Department of Public Works, said DPW has done
everything possible to maximize bidding on the project. He said some of
the contractors feel that there is going to be work stoppages, and that
they might not make money. He said we have gone above and beyond
what we have done on any other project. He said the awards are based
on low bid. He said there are controls on the contractor for delays.

Commissioner Randlett said the Commission made a choice to do
smaller bids. She said it appears even though we have done that the
contractors have expressed concern about work stoppages. She asked
about the percentage of packages that will be done by local firms.

Lena Chen said 10 out of the 26 packages are local.

-Commissioner Randlett said she is sensitive and concerned about
ballooning costs, but it appears that a year ago there was a commitment
made to the community that some of the work would be done by ‘
members of the community. She said she is committed that a new library
be built in the Bayview area.

Commissioner Ono had a question about KCK Builders and whether they
are truly a local firm. ‘

Lena Chen, Bond Program Manager, said they have met with KCK
Builders and consider them to be a local firm.

Commissioner Breyer said his perception is that $1.7 million is due to
higher construction costs. He said 10 of the bid packages are local and
of the16 remaining there may be additional local companies.

Lena Chen.said we have exceeded the goal of 30% set by the HRC and
have already reached 46%. She said the electrical bid came in very high.
She said other bids came in high as well. She said they are allowed to
negotiate with the bidders. She said several have been rebid more than
once. '

Commissioner Kane said we need to have a first class library as quickly
as possible for the citizens of Bayview. He said he will want to have an
audit at the end of the project, so that there will be lessons learned for
other city projects.

President Gomez said that the legacy of oppression is quite costly and we
will ultimately be proud of the process and the outcome.

Motion: By Commissioner Munson, seconded by Commissioner Randlett
to approve the budget transfer from the Visitacion Valley Infrastructure
Fee revenue of $1,089,489 to the BLIP program reserve; and to approve
the transfer of $1,736,448 funds from the BLIP program reserve to
increase the Bayview Branch Library project budget.

Action: AYES 6-0: (Breyer, Gomez, Kane, Munson, Ono and Randlett).




AGENDA ITEM NO. 3. BOND PROGRAM MANAGER’S REPORT

Lena Chen, Bond Program Manager, said the approved budget is
$188,910,119. She said the Bayview Branch is in the construction stage
and continuing with award of trade packages and the North Beach Branch
is in the construction document phase. She said the Ortega Branch is
scheduled to open on September 10, 2011 and the Golden Gate Valley
Branch is scheduled to open in October. She said 20 projects are
completed and open to the public. She showed photographs and gave
reports on projects in construction including: Ortega and Golden Gate
Valley.

Luis Herrera, City Librarian, said they have brought in more resources for
the Ortega Branch in order to meet the schedule. And there have been
conversations with the contractor about costs and having to change the
scope of work to insure that the project is finished on time.

Jill Bourne, Deputy City Librarian, said that the mini Ortega branch that
has been serving the community during the construction will be closing on
August 22 and there will be bookmobile service on Monday, Wednesday
and Friday until the new branch opens on September 10.

Lena Chen, Bond Program Manager, said there was a groundbreaking for
the new Bayview Branch Library on Friday, July 22. She showed
photographs from the groundbreaking and construction work at the site.
She said the design team is working on construction documents for the
North Beach Branch Library and the public art selection process has been
started. She gave a summary of public outreach and awards won for the
Bernal Heights renovation and the Ingleside Branch Library. She showed
photographs from the opening of the Visitacion Valley Branch Library.

Public Comment

An anonymous citizen said he assumes you are probably asking
yourselves why the revenue bonds did not meet the goals we thought
they were going to meet. He said we will soon be back to the full staffing
demands that the voters approved under the Library Preservation Fund.
He said those demands are going to be drawing on the same reserve that
the BLIP will be needed for, as well as the interest payments. He said the
holes are all too obvious, but we will save the specifics for another day.
(See addendum for a 150 word statement submitted by the speaker.)

President Gomez left the meeting at 5:57 pm and Vice-President Munson
took over as chair of the meeting. '

Peter Warfield, Library Users Association, said North Beach is going to
cost well over double what was originaily planned for, Ortega will be




-approximately triple and Bayview is continuing to rise and will be around
triple the cost. He said those costs will come out of available operating
funds in what was the Library Preservation Fund with the original
mandate to be spent on the operation of the library and not on structures.
He said that is no longer the mandate. He said two items had been
discussed and there has been no response. He said at the Bayview
Branch there was a sculpture and he wondered what the final outcome
was for that sculpture. He said he had mentioned a structurally beautiful
very old urinal at the Golden Gate Valley Branch and he wondered what
happened.

Commission Discussion
There was no Commission discussion on this item.

AGENDA ITEM NO. 4. CITY LIBRARIANS’S REPORT

Luis Herrera, City Librarian, said he would like to introduce our new Chief
of Coliections and Technical Services, Laura Lent. He said she has been
with the library for a number of years and we are very proud to make this
appointment. He said the Commission approved the funding for the
Chinatown Him Mark Lai Branch Library Exterior Maintenance Project
several years ago and we are moving forward with the project.

Roberto Lombardi, Facilities Director, said the contractor for the work on
the Chinatown Him Mark Lai Branch Library is on board and the building
will remain completely open and accessible to the public. He said the
exterior will be cleaned and the terracotta decoration will be repaired and
replaced. He said they expect the work to be done by September of this
year.

Kathy Lawhun, Chief of Main, gave a little background on the Library’s
virtual reference services. She said virtual reference started with our
email service in 1996. It started with over 100 questions a month and is
now up to 650 questions a month. She said in 2000 the Library started its
online chat service. She said there are librarians across the world
answering questions. She said in 2007 the Library started its online
tutoring sessions. She said a year and a half ago we started our instant
messaging services with our third floor staff. She said this is real time,
text based questions and this has been updated to Ref Chatter which is
both text and chat. She said it is a popup on our website. She said you
can add this number to your mobile device 871.4294 and you will be able
to get your answer immediately. She said the original virtual reference
was the telephone and we have been doing that for over 100 years.

Lisa Vestal, Chief Curator, gave an update on exhibitions including
American Sabor, a traveling exhibition from the Smithsonian, She said it
features Latinos in U.S. Popular Music and will be in the Skylight Gallery
from August 27 — November 13. She said the opening program will be
held Saturday, August 27 at 3:00 pm in the Koret Auditorium with the five
time Grammy award winning John Santos Sextet. She said the Library




will also be hosting “Music for a City, Music for the World 100 years with
the San Francisco Symphony” in the Jewett Gallery from September 8,
2011, through January 9, 2012. She said the exhibit shows the impact of
the San Francisco Symphony from its formative years to its present
position as one of the Country’s foremost respected orchestras. She said
for more information on all exhibitions you can go to:
www.sfpl.org/exhibitions.

Luis Herrera, City Librarian, said thank you to Lisa Vestal and the
Exhibition team. He said these are two wonderful examples of the
diverse programs that the library offers.

Public Comment

An anonymous citizen said he is happy to see that we are spending
money to preserve the historical features of our branches. He said
preserving the historical nature of our branches is very important. He
said he is also gratified to hear that we are going to have a program on
the Latino musical contribution.

Peter Warfield, Library Users Association, said he wishes Mr, Lombardi
would give a report about the sanitation and the smells that one can find
in the Library’s bathrooms. He said the basics are not being taken care
of. He said he is always glad to hear about the exhibits, but he is very
concerned about a book de-emphasis. He said with respect to the virtual
reference he is glad to hear that all these accommodations are being
made to people who are looking for this type of access to information but
he would like to see more attention paid to the actual librarians who work
serving patrons in the library.

Ray Hartz, Director San Francisco Open Government, said access to the
graphics is the same as the 150 word statement in that it stifles public
participation. He said there is no viable reason to not have the 150 word
statement in the body of the minutes, which the Brown Act requires. He
said the same thing goes with the graphics. He said 90% of the people at
the meeting are staff. He said very few people come to the meetings
because of the attitude of the Commission.

Commission Discussion

Commissioner Breyer said he appreciates the Instant Chat feature the
Library has initiated. He said one feature that he is not impressed with is
the email reminders that go out. He said that the wording is not very
good and there is a lot you could do as far as marketing and getting the
word out about library programs and information. He said this is a
significant way in which lots of library users will see the library. He said
he would like to hear the other Commissioner's thoughts about this.

Commissioner Kane said it is a fantastic idea to promote branch activities
and other programs through email notifications. He asked about late fees




and fines since we are no longer doing paper notices. He asked about
the cost and usage of the tutoring.

Kathy Lawhun, Chief of Main said over the last three or four years there
have been over 10,000 uses per year for the tutoring services. She said
it is on the kid page and the teen page on the website. She said it is
marketed to the schools and the subscription is based on the usage and
right now it costs about $160,000. She said it has gone up in the past
and it has now leveled out. She said there is a monthly report that we
can provide to the Commission.

Commissioner Kane said the American Sabor exhibit is fantastic and
hopefully the teacher lessons will be pushed out to the schools.

Jill Bourne, Deputy City Librarian, said after the last Commission
discussion on the print notices, the library has decided to phase out the
print noticing more slowly so the changeover to email notices has not yet
been done.

Luis Herrera, City Librarian, said the potential savings from the print
notices could offset other services like the tutoring costs. He said the
amazing thing about the American Sabor exhibit is the number of partners
involved in the program. ‘

Brian Bannon, Chief of Information Technology responded to
Commissioner Randlett’s question about the email reminders. He said
staff is looking at the overall digital strategy and a variety of different
areas. He said one is greater customization for users and allowing users
to have a more personalized approach. He said they will be looking at a
more robust marketing plan for print notices. He said they will report back
at a future meeting.

Commissioner Randlett would like to see Commissioner Breyer more
involved in the process.

Luis Herrera, City Librarian, said he will give' some consideration to the
issue of Commissioner Breyer's involvement in the process.

AGENDA ITEM NO. 6. THE LABOR UNION REPORT

Cathy Bremer, third floor reference librarian and the Chief Steward of the
Librarian’s Guild of SEIU 1021, said that cities and counties are struggling
economically and because of that some entities are looking at the .
privatization of libraries by a company named Library Systems and
Services, Inc (LSSI). She said after a brief popularity people started to
look at the services being provided by this company. She said LSSI runs
35 branches of the Riverside County Library. She said there is an
immediate threat to Sonoma County. She said LSSI fires everyone on
staff and then brings some back at much lower wages. She said State
Assemblyman Das Williams put forth a bill AB438, which would provide
taxpayers the right to important information about any proposal to




privatize local free libraries. She said she would like the Commission to
consider having a resolution in support of this Assembly Bill. She said
she would appreciate it if this could come back to the Commission at the
“next meeting as an action item.

Public Comment

An anonymous citizen said the idea that this Library Commission will take
a stand in favor of public values and against privatization is when hell will
freeze over next week. He said this brings so many ideas from this
meeting together. He said the idea that the public could use the graphics
as a gesture of equal treatment and citizen empowerment, ignores the
reality that public attendance, public comment and access to documents
was a struggle for decades, and those advances are endorsed-in
California statutes. He said a private company claims that if you don’t
take their deal of private fund-raising and private influence peddling. He
said you recognize that from the Friends and Foundation. He said the
Commission has already endorsed privatization with its support of
privatization in the Civic Center Community Benefit District.

Commissioner Randlett left the meeting at 6:48 pm.

Peter Warfield, Library Users Association said he is very glad the union
representative has talked about privatization and LSSI, which has a long
and unfortunate history. He said this issue is worth learning about. He
said he would like to see the information as soon as possible. He said he
is concerned about some things about the legislation. He said you are -
still losing the public in public library. He said patron privacy and
information independence is one of the most important things that public
libraries can offer. He said those things will be lost when a corporation
takes over. He said this Commission is not anti-privatization as it has
shown in several instances.

Ray Hartz, Director .San Francisco Open Government, said he supports
the bill and it is designed to insure that public libraries do remain public
and that is important for one critical reason and that is if it becomes a
private entity there is no ability or willingness to respond to the public. He
said the biggest savings will be employees and if you cut down the
services they can discourage people from coming to the library. He said
one of things that is always being discussed is outreach. He said he has
never seen the Commission encourage people to come to these
meetings.

Commission Discussion

Commissioner Breyer thanked the labor representative for her
presentation and said he would like to consider action on the item at an
upcoming meeting.

Commissioner Kane said he agrees and would like to see this scheduled
for an upcoming meeting.
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Luis Herrera, City Librarian, said he would be working with the City
~ Attorney’s office to look at the issue.

AGENDA ITEM NO. 6. ADJOURNMENT

There was no public comment on this item.

Motion: By Commissioner Kane, seconded by Commissioner Ono to
adjourn the regular meeting of August 18, 2011.

Action: AYES 5-0: (Breyer, Gomez, Munson, Nguyen and Ono).
The meeting adjourned at 6:56 pm.

Sue Blackman
Commission Secretary-

Explanatory documents: Copies of listed explanatory documents are
available as follows: (1) from the commission secretary/custodian of
records, 6" floor, Main Library; (2) in the rear of Koret Auditorium
immediately prior to, and during, the meeting; and (3), to the extent
possible, on the Public Library’s website http://sfpl.org. Additional
materials not listed as explanatory documents on this agenda, if any, that
are distributed to library commissioners prior to or during the meeting in
connection with any agenda item will be available to the public for
inspection and copying in accordance with Government Code Section
54954.1 and Sunshine Ordinance Sections 67.9, 67.28(b), and 67.28(d).

ADDENDUM

These summary statements are provided by the speaker: Their contents are
neither generated by, nor subject to approval or verification of accuracy by, the
San Francisco Public Library Commission.

Ttem 1: General Public Comment

Anonymous Citizen: Stop the Hate & Ignorance — Don’t give or accept money
from the Friends & Foundation

You must be already laughing at the public before they start for the momentum of
ridicule: '

This intersection of many forces in society is sometimes so emblematic that it

resonates with a poetic power, as if the gods themselves were manipulating events
to reveal the underlying reality.
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During the post-occupancy evaluation there was pressure to incorporate the critics -
into the process. '

I got a handwritten note from Charles Higueras inviting me to participate. They
hired a professor from UC Berkeley. She was a handicapped individual which I
support, but they failed to provide accommodation. Her handicap was
narcolepsy.

At the public hearing, she asked to tape record, then instantly fell into a deep
sleep. I waited over thirty seconds, then thanked her and left.

That was not only the first time anyone said my input would be welcome, but the
last.

Item 1. General Public Comment

Ray Hartz, Director San Francisco Open Government.: In accordance with the San
Francisco Sunshine Ordinance of 1999, section 67.16 Minutes, I ask the following
statement be entered in the minutes of this meeting. From the above listed section.:
“Any person speaking during the public comment period may supply a brief
written summary of their comments, which shall, if no more than 150 words, be
included in the minutes.”

One of my favorite authors, Frank Herbert, wrote the following:

“Any training school for free citizens must begin by teaching distrust, not trust. It
must teach questioning, no acceptance of stock answers.”

1 believe the Library Commission should keep this thought in mind when carrying
out its fiduciary responsibilities in monitoring the Friends of the San Francisco
Public Library!

Item 2: Branch Library Improvement Program Budget Transfers

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.

You were told at the Commission meeting of November 18, 2010, this was an
advance from the Library Preservation Fund. I pointed out at that time that your
administration told the Capital Planning Committee that the money would not go

- back because you would find other uses for that money. This seems to be ratified.
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The memorandum is impossible to follow because when you use the term “return
to the reserve,” the BLIP, the Library Preservation Furid and the Visitacion Valley
Infrastructure Fund all have reserves.

You did not ask the Board of Supervisors for $1.2 million for Bayview. Bach fund
should be accountable. Transferring money, just because you need it, is a betrayal
of public consideration and of library priorities committed to under the Library
Preservation Fund.

‘This is not the accountability the public is entitled to.

Item 3: Bond Program Manager’s Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.

“Wouldn’t it be nice if the citizens had access to the graphics.

Presumably you have all used your magnifying glass, gone over that spreadsheet
and know where the holes are.

You have probably asked yourself why the revenue bonds did not meet the goals
we thought it was going to meet. Where is the staff impact? We are soon going to
~ be back to the full staffing demands that the voters approved under the Library
Preservation Fund.

Those demands are going to be drawing on the same reserve that the BLIP will be
needed for, as well as the interest payments. Ask yourself what the impact would

be if we didn’t find ourselves in the midst of a recession.

The holes are all too obvious, but we will save the specifics for another day.

Ttem 4: City Librarian’s Report

Anonymous Citizen: Stop the Hate; Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation. :

Wouldn’t it be nice if the citizens had access to the graphics.

I notice that the graphic has been advanced to the next item while I am still
commenting on this one. <
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I am always happy to see that we are maintaining the historical features of our
branches. There was no mention of how much it will cost. Still it is important to
preserve the historical nature of our libraries.

I'am also gratified to hear that we are going to have programs on the Latino
musical contribution. Assistant City Librarian Jill Bourne claims she knows how
to dance. Perhaps she will come to one of these programs and we can show off
our Salsa.

Item 5: Labor Union Report

Anonymous Citizen: Stop the Hate and Ignorance — Don’t give money to, or
accept money from the Friends & Foundation.

This Library Commission will take a stand in favor of pubhc Values and against
privatization; and hell is going to freeze over.

The idea that the public could use the graphics as a gesture of equal treatment and
citizen empowerment, ignores the reality that public attendance, public comment
and access to documents was a struggle of decades and those advances are
endorsed in California statutes.

The beast rears its ugly head, indeed. A private company claims that if you don’t
take their deal of private fund-raising and private influence peddling, you can have
no libraries at all. You recognize that from the Friends & Foundation here. Its
abuse and contempt that has prevented this institution from being accountable to
the public.

You endorsed the privatization in the Civic Center Community Benefit District, so
their goons can haul us away.
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San Francisco Public Library

SAN FRANCISCO PUBLIC LIBRARY COMMISSION
Minutes of the Regular Meeting of October 6, 2011

(Approved at the regular Commission meeting of November 17,
2011) - -

The San Francisco Public Library Commission held a regular meeting on
Thursday, October 6, 2011, at the Visitacion Valley Branch Library.

The meeting was called to order at 4:33 bm.
Commissioners present: Breyer, Gomez, Ono and Randlett
Commissioner Nguyen arrived at 4:49 pm. -'
Commissioner Kane arrived at 4:50 pm.

Commissioner Munson arrived at 4:52 pm.

AGENDA ITEM NO. 1 PUBLIC COMMENT

An anonymous citizen said the focus of public comment over the last few
months has been that the Ethics Commission has found the President of
the Commission guilty of conduct which “falls below the standard of
decency required of all public officials.” He said they also recommended
her removal from office. He said he found a germane atrticle in the New
York Times with a quotation about the political system having abandoned
its citizens and having lost a sense of responsibility for one another. He
said the Library Commission feels that the idea that they should be
constrained by ethical and moral considerations is just preposterous.

He said the library has a network of self-serving interests called the
“Friends of the Library” family. (See Addendum for a summary of this
comment submitted by the speaker.)

Ray Hartz, Director San Francisco Open Government, said the Visitacion
Branch Library is a beautiful one and gave his compliments to the
librarian and those involved. He read a quote from one of his favorite
authors, Frank Herbert that “politics is the art of appearing candid and
completely open, while concealing as much as possible.” He said he
believes the Library Commission and Commission Secretary are truly




political creatures as opposed to public servants and that the City
Librarian is first and foremost a true politician as is clearly shown in his
repeated attempts to restrict public access to public records which related
to the finances of the Friends of the Library. He said no one tries so hard
to hide something, unless there is truly something to hide. He said the
Library Commission has done nothing to oversee the finances of the

- Friends of the Library. He said millions of dollars are raised by the
Friends and the Commission should be questioning how those dollars are
spent. (See Addendum for a summary of this comment submitied by the
speaker.)

Betty Paschal, resident of Visitacion Valley, said thank you to the
Commission for opening this beautiful branch library.

Peter Warfield, Executive Director, Library Users Association, said he
agrees with the previous speakers and said this'is a very nice new
building. He said the dysfunctional copying machines that have been
installed in the branches are essentially unusable without considerable
assistance. He said it has never been said that the 11 x 17 paper would
not be available. He said he had to have two people assist him with
doing basic copying and it still did not print properly. He challenged the
Commissioners o be able to do basic copying and printing tasks. He
said the Library has vandalized its oldest building on the front of the Park
Branch with metallic inserts in the front of the building.

Eddie Epps, resident of Visitacion Valley, said thank you to the
Commission from all the residents of Visitacion Valley for this beauitiful
new library. She said the library is a safe place for children and members
of the community to get together and has made a big difference for
Visitacion Valky.

President Gomez said that ltem No. 8 approval of the Minutes of August
18, 2011, would be trailed to a later date because of a problem related to
the posting of these minutes on the web. S

AGENDA ITEM NO. 2. STATEMENT OF INCOMPATIBLE ACTIVITIES
(SIA)

Jill Bourne, Deputy City Librarian, said there is a memo and background
information in the packets about the Statement of Incompatible Activities
(SIA). She said all City departments, boards and commissions are
required to adopt a SIA. She gave a presentation on the requirements for
the SIA and a chronology of events on the preparation of the SIA. She
said the recommended edits include adding key policy and procedural
documents that guide library specific activities; removing specific
prohibitions that restrict staff activities in areas of: authorship, publishing,
instruction, and exhibits; and adding language restricting activities of
“officers” per Ethics Commission. She explained the specific edits within
the document itself. She said Mabel Ng, Deputy Executive Director,
Ethics Commission, is available to answer any questions from the
Commission.




Public Comment

An anonymous citizen said on January 15, 2004 the Library Commission
approved a SIA.. He said he attended the Ethics Commission meeting on
May 9, 2011 and wads shocked to learn that the library staff was
requesting an amendment to the SIA. He said the issue had not been
before the Library Commission and since he brought that to the Ethics
Commission's attention, Jill Bourne told the Ethics Commission that the
2004 policy had insufficient input from the staff and too much from the
public. He said many issues, including a private digitization project, have
been concealed and he said he was shocked that the Library Commission
has been bypassed. (See Addendum for a summary of this comment
submitted by the speaker.)

Ray Hartz, Director, Director San Francisco Open Government, said it is
interesting to note that all of the Commissioners have shown up for this
meeting. He said the Commission should ask the representative of the
Ethics Commission about the letter they had sent to the Mayor asking that
the President of the Library Commission be removed. He said the
Sunshine Ordinance Task Force has found the Library Commission and
the City Librarianin violation of the Sunshine Ordinance.

Andrea Grimes, Special Collections Librarian and SEIU officer, said the
2004 document was not a good document. She said there was very little
input from the staff at that time. She said the Library Administration has
worked carefully to insure that the library staff has been included in the
preparation of this document. She said she is confident that thisis a
good document that will support staff in the work that they do for the
public.

Peter Warfield, Library Users Association, said he would request the
Commission not take action on this item today especially since the
Deputy City Librarian said there is no urgency on this. He said the initial
packet he received was a mess. He said there were multiple versions
and none were labeled so it was very confusing.

Commission Discussion

Commissioner Munson said he did have similar issues with the
attachments as did Mr. Warfield and he would like to see this item
discussed today but that the Commission not take action at this meeting.
He said some of the earlier drafts were too rigid. He said staff should be
commended for taking this on.

- Commissioner Breyer said he wanted to specifically know about what
applies to the Commissioners and the.administrative staff.

Mabel Ng, Deputy Executive Director Ethics Commission, said
Commissioners can ask the Ethics Commission in advance to rule on
certain types of activities. She said they would specifically like to know




what type of compensation is received and the type of vendor or
contractor with the City. She said for staff an advance written
determination would be from the City Librarian. She said for the City
Librarian, it would be the appointing authority and for the Commission it
would be the appointing authority, the Commission itself or the Ethics
Commission. She said the Ethics Commission wanted to make sure
there was no undue pressure from the Library Commissioners on the
library staff.

Commissioner Randlett said she would like to support the
recommendations by the Ethics Commission.

Luis Herrera, City Librarian, said he would like language drafted on the
publication authorship issues as well as any other issue the Commission
is concerned with.

President Gomez said we should give specific concerns to Jill Bourne,
Deputy City Librarian who can then work with the Ethics Commission to
draft specific language.

Commissioner Kane said the Commission does not approve specific
contracts and the City Charter precludes Commissioners from undue
influence. '

Commissioner Breyer said he was curious about the types of examples of
conflicts.

President Gomez said this item would be brought back to the
Commission for further discussion.

AGENDA ITEM NO. 3. BRANCH LIBRARY IMPROVEMENT PROGRAN

(BLIP) BUDGET TRANSFERS TO BLIP PROGRANM RESERVE AND
PROGRAM MANAGEMENT BUDGET

Luis Herrera, City Librarian, said there is a memo in the packets that
explains the requested transfers. He said the first is to increase the BLIP
Program Reserve by a total of $717,692 as a result of closing out the
Richmond and Ingleside projects and decreasing the BLIP Bond
Financing budget allocation and the second is to transfer $795,250 from
the Program Reserve to the Program Reserve to the BLIP Program
Management budget.

Maureen Singlketon, Chief Financial Officer, responded to questions from
Commissioner Randlett and explained that the Richmond and Ingleside
project closeouts were additional money in the budget after the projects
were complete. She said the Richmond reduction is $255,813, the
Ingleside reduction is $103,377 and the BLIP Bond Financing budget
reduction is $358,502 for a total of $717,692 to be transferred to the BLIP
Program Reserve. She said additionally they are requesting a transfer of
$795,250 to the BLIP Program Management budget from the Program
Reserve. She said the Department of Public Works (DPW) provides the




BLIP Program management services for the Library. She explained the
current and projected BLIP Program Management Costs. She said the
proposed action is to increase the Program Management budget by
$795,250, which would cover the costs through 2012, when the Bayview
Branch Library is anticipated to be complete. She gave the breakdown of
the BLIP Program Management Costs. She said there has been a
downward trend for each year as the projects have been completed.
She outlined the line items for the BLIP budget transfers.

Public Comment

An anonymous citizen said the Commission recently approved transfers
in August. He said there was no mention at that time about these
transfers. He said we are told that the bond program management was
funded through the end of 2012 and now we need three quarters of a
Million for the same period. He said that if the library suddenly got three
quarters of a Million dollars it seems we could have found some public
services for that money. He said if you have come to the end of the
program management that should be where we are saving money, not
where we are increasing it. (See Addendum for a summary of thls
comment submitted by the speaker.)

Peter Warfield, Library Users Association, said there are a great number

of questions that seem not to be answered by the memo. He said he
wondered why we are just now hearing about savings from the Richmond
Branch, which opened a number of years ago and-Ingleside as well. He
said there is not a very good explanation for the numbers coming in and
going out. He said the management costs are not delineated very clearly.
He said the library could not afford $30,000 for an alternative space while
the Park Branch was closed and now there is additional revenue to be
found.

Ray Hartz, Director of San Francisco Open Government, said he cannot
tell whether the information provided is correct or not and whether there is
enough infermation for the Commission to take action. He said he
questioned the amount of $400,000 a year for a program manager. He
said this program has gone over budget and over time. He said he
doesn’t understand what is going on and he is sure the Commission
doesn't either.

Commission Discussion

Maureen Singleton responded to a question regarding the Bond Program
Manager's salary and said the salary is approximately $130,000 with
fringe benefit costs and overhead.

Commissioner Kane asked to see more detail on the amount.

Commissioner Randlett said she thought the information presented
needed to have a little more detail than what has been presented.
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Commissioner Kane said there has been a history of issues regarding
soft costs. He said with only two projects going forward he is concerned
about the amount for the soft costs.

Commissioner Randlett said every single renovation has different issues.
She said it is more important to have transparency about what the figures
are. She said she needs clarification as to what is being presented.

Luis Herrera, City Librarian, said there are a lot of variables that go into
the cost of the BLIP. He said no one would have anticipated how long the
program would take to complete. He said not too long ago there was a
significant deficit and we were able to find additional resources. He said
there have been issues on soft costs versus hard costs. He said what we
are talking about now are indirect costs that we have no control over. He
said that is the cost of doing business and wé Wérk-elosely with DPW to
control costs.

Commissioner Kane said this is r’eal'ly funding the program management
budget.

Maureen Singleton, Chief Financial Officer, said besides the two projects
to complete there are closeouts of other projects that need to be taken
care of.

Commissioner Randlett said there is also a delay in some of the close
outs because there are State grants involved and the State audits have
not been complete.

Commissioner Kane would like to know the construction budget for the
Bayview Branch.

Lena Chen, Bond Program Manager, said the last budget for the Bayview
project was $13.5 million. She said the construction piece totals just over
$8.7 million.

Luis Herrera, City Librarian, said there are some DPW costs included
within each proect budget.

Jill Bourne, Deputy City Librarian, said the amount being discussed today
is for administrative activities.

Commissioner Kane would like to know at another meeting exactly what
the DPW costs are with this program.

Luis Herrera, City Librarian, said he urges the Commission to take action
on this item today. He said there will be additional costs with the entire
BLIP program.

Edgar Lopez, Deputy Manager with DPW, said the program management
costs are not included inthe soft costs. He said there is still a lot of work




to be done on the prbjeots. He said they can come back with additional
information if that will be helpful to the Commission.

Commissioner Munson said it would be helpful to receive more details.

Maureen Singleton said the amount requested would take the program
through 2012. She said there is no money available now. This money is
needed to support the program.

Commissioner Randlett said she was concerned about the need for the
immediacy of the transfer.

President Gomez said this reserve was explicitly created for just this sort
of thing. : ‘

Commissioner Munson asked if there could be an amount for a shorter
period of time. -

Motion: By Commissioner Kane, seconded by Commissioner Munson to
approve the budget transfer from Richmond, Ingleside and the Bond
Financing Cost budgets of $717,692 to the BLIP program reserve and to
approve the transfer of $477,153 funds from the BLIP Program Reserve
to increase the BLIP Program Management budget through June 30,
2012.

Action: AYES 7-0: (Breyer, Gomez, Kane, Munson, Nguyen,vOno, and
. Randletf).

AGENDA ITEM NO. 4 BOND PROGRANM MANAGER'’S REPORT

Lena Chen, Bond Program Manager, said the approved budget is
$188,910,119. She said the North Beach Branch is in the construction
document phase. She said the Golden Gate Valley Branch is scheduled
to open on October 15, and the Bayview Branch is in construction. She
said after next week there will be 22 branches complete and open. She
showed photographs and gave reports on projects in construction
including: Golden Gate Valley and Bayview. She said the design team for
the North Beach Branch Library has just completed 50% construction
documents and she showed some of the designs. She showed slides
from the opening of the Ortega Branch Library.

Roberto Lombardi, Facilities Director, gave an update on post-BLIP follow
up for the Richmond, Potrero, and Park Branches. He said there were a
few leak problems with the Richmond Branch, which have now been
corrected and a few HVAC issues which they are still working to correct.
He said at the Potrero Branch there were some issues with waterproofing
one of the walls so the branch was closed for a few days to correct that.
He said there was an issue with the spacing between buidings at the
Park Branch which caused a security problem so they have been working
with the neighbor and are working on correcting the problem.




Public Comment

An anonymous citizen said he is not sure it is such an occasion for
completing 22 branches when it is so far behind schedule and that delay
has caused enormous problems. He said he is sure you count your
blessings because of the collapse of the economy, because if the
economy had not collapsed, the BLIP certainly would have had egregious
cost overruns in good times. He said he did go to the Ortega opening
and it was a gorgeous day and many young people were excited about
the opening of the playground at the same time. (See Addendum for a
summary of this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said the Ortega opening was
quite festive and he is looking forward to the Golden Gate Valley Branch
Library opening. He said apparently the beautiful sculptural urinal was
not saved at the Golden Gate Valley Branch. He said the Park Branch
Library fagade as an historic building should not have been touched and
certainly after all the discussion that took place at the Historic
Preservation Commissjon about the branch. He said it was not a good
idea that this was done without any public discussion.

Ray. Hartz, Director of San Francisco Open Government, said since he
has been coming to these meetings the BLIP program has been a
constant concern to him. He said it seems like staff always comes to the
Commission at the last minute with requests for budget transfers and
says they have to have the money today or everything will stop.

Mindy Linetzky, Branch Library Improvement Program Administrator, said
there was a wonderful atticle on the front page of the San Francisco
Chronicle about the Branch Library Improvement Program and how it has
flourished and how the libraries are doing a wonderful job. She said she
has worked on the program for 9 %2 years and now she is only doing 50%
time and will be off the program by the end of the year. She said the
Chronicle article was sort of the best present she could get.

Commission Discussion

Commissioner Kane thanked Mindy Linetzky for her incredible work over
9 years.

Commissioner Randlett said that independent journalists clearly did their
homework and found that the program was successful and that says a lot.
She said she appreciates the public comment and she asked that
members of the public please consider that Commissioners do listen to
what the public has to say and she hopes there will be some level of
decorum in the meetings.

President Gomez thanked Commissioner Randlett for her insightful
comments.




Commissioner Munson there has been very negative comments about
how long the BLIP program has taken. He said we have 21 really great
completed branches. He said we are taking advantage of opportunities
and making the branches better. He said the library system is very
healthy. He said we would all appreciate a civil atmosphere.

Commissioner Nguyen left the meeting at 6:45 pm.

AGENDA ITEM NO. 5 GENERAL STATEMENT ON PRIVATIZATION
OF LIBRARIES

Luis Herrera, City Librarian, said a couple of meetings ago the labor
group brought to your attention information regarding Assembly Bill 328.
The Bill was discussed at the next Commission meeting and the
Commission requested that a general on the Privatization of Public
Library Systems be brought back to the Commission for discussion and
action. : .

Public Comment

An anonymous citizen said the members of the public have always been
a force for respect and civility and demanded equal treatment and not
gotten it. He said if you want to change that, the ball is in your court. He
said Assembly Bill 438 was sent to the Governor on September 22. He
said his understanding is that it is still unsigned and unvetoed, or it
becomes law without signature. He said the Board of Supervisors had
this item on its agenda but they continued an endorsement of this bill. He
said he heartily endorses this statement. (See Addendum for a summary
of this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said he certainly aims for
civility and he appreciates some of the actions by the Commission at this
meeting. He said the Statement on Privatization came out of a request
for the Commission to endorse Assembly Bill 328, but he does not see
any reference to that in this statement. He said he would support the
Commission approving this Statement but would like to see support for
the Assembly Bill as well.

Ray Hartz, Director San Francisco Open Government, said one of his
favorite authors, Frank Herbert, wrote the following: “Politics is the art of
appearing candid and completely open, while concealing as much as
possible.” He said the statement before the Commission says that they
affirm the independence, freedom and effectiveness of the American
public library. He said this sounds good, but unfortunately it does not
hold true when a citizen wants to access public regards, he said then the
word “freedom” is conveniently disregarded. He said this is especially
true when it relates to the Friends of the Library and how their money is
raised and expended. He said if he were the City Librarian, he would not
want anyone looking at the annual City Librarians Discretionary Fund in
which the Friends provide him amounts in excess of $35,000 per year. He
said if someone respects his right to free speech then he would return the




favor, but he simply gets a body that looks the other way and denies his
civil rights. (See Addendum for a summary of this comment submitted by
the speaker.)

Motion: By Commissioner Kane, seconded by Commissioner Ono to
approve the following Statement on Privatization of Public Library

Services: American public libraries are a public good — a common
resource available to all, funded by public dollars and governed by local
residents. They are an essential public service and should remain
directly accountable to the public they serve. Maintaining the control and
oversight of operations is critical to preserve a strong and viable library
system. In light of the recent and growing trend of local municipalities
considering the privatization of library services, the San Francisco Public
Library Commission wishes to affirm its commitment to a free and public
library system. Privatization threatens the loss of local community control
of the library, its services and expenditures of tax dollars. As members of
the San Francisco Public Library Commission we are dedicated to the life
of the public commons, reject the privatization of public libraries and
uphold and affirm the independence, freedom and effectiveness of the
American public library.

Action: AYES 6-0: (Breyer, Gomez, Kane, Munson, Ono, and Randlett).

AGENDA ITEM NO. 6. CITY LIBRARIAN'S REPORT

Luis Herrera, City Librarian, said Alice Chan, the Visitacion Valley Branch
Manager will give a brief overview of this wonderful community and the
services offered at the library.

Alice Chan, Visitacion Valley Branch Manager, said there are about
41,000 residents in the Visitacion Valley community. She said 57% of the
population is Asian, 21% Latino Hispanic, 16% Caucasian and 10%
African American and only 31% only speak English at home. She said
the new library opened on July 30, 2011 with a wonderful opening party.
She said the branch is open six days a week Monday through Saturday
with an average of 630 visitors per day. She said the staff is multilingual
and has a multilingual collection. She said the branch has 17 public
computers. She said the community room is very well used by many of
the community organizations. She said circulation to date as gone up
54% compared to the circulation the same time last year. She said the
library holds new programming including multilingual story times and has
developed strong partnerships with community organizations and
schools. She said the library is here to serve the community and they
receive a lot of support from the community. '

L.uis Herrera, City Librarian, said the Bernal Heights Branch Library Art
Project has been presented to the Visual Arts Committee and the Arts
Commission with suggestions for modifications and it is now making its
way back to the Visual Arts Committee for further review. He said they
are looking at a timeline of executing the project next spring. He said
there is a letter in the packets from the Executive Director of the Ethics
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Commission, John St. Croix, dismissing the matter relating to the 150-
word statements in the minutes.

Public Comment

An anonymous citizen said the credit and thanks for this new library
belongs to the Visitacion Valley neighborhood itself. He said at every
juncture this neighborhood resisted being short changed for a library here
and finally they succeeded in getting a new building. He said the
statement that the Ethics Commission has dismissed the complaint is not
accurate and only the Executive Director has done'so. He said both the
Civil Grand Jury and the Board of Supervisors have both said that is not
adequate and there should be hearings before the full Ethics
Commission. He said the Executive Director did say that the Ethics
Commission could have put this on their agenda and they didn’t, but he
said he does not think that is adequate. (See Addendum for a summary of
this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said the previous speaker has
pointed out some very significant aspects related to the report. He said
there was a long process in which this neighborhood fought to get an
adequate library which has had a very good outcome. He said the Ethics
Commission has only once considered a referral from the Sunshine Task
Force which involved your President shouting down a member of the
public. He said the Ethics Commission recommended that that
Commissioner be sacked. He said the Ethics Commission has been
faulted for not hearing referrals from the Sunshine Task Force. He said
the At Commission has not seriously taken up consideration on the
Bernal Heights Branch Library art project.

Ray Hartz, Director San Francisco Open Government, said one of his
favorite authors, Frank-Herbert, wrote the following: “Politics is the art of
appearing candid and completely open, while concealing as much as
possible.” He said Mr., Herrera's selective presentation of documents
shows again his primary focus as a truly political creature. He includes
letters from the Ethics Commission, dismissing a complaint while
excluding any documentation related to the two findings by the Sunshine
Ordinance Task Force which found the defendants in violation of the
Ordinance. He said the letter from the Ethics Commission is simply a pro
forma dismissal by their Executive Director. He said the Civil Grand Jury
report found the Ethics Commission had dismissed every case sent them.
He said he has tried to exercise his rights. He said the Commission
ignores his civil rights and the rights of others. (See Addendum for a
summary of this comment submitted by the speaker.)

Commission Discussion

Commissioner Breyer asked about the change in printers in the library.
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L.uis Herrera, City Librarian, said there is a new contract for printers with a
lot of new equipment and like any new initiative it will take a considerable
amount of time to roll out.

Kathy Lawhun, Chief of Main, said before the printers were installed 200
people were trained on them. She said we now have technlmans going
around to each branch to further train staff.

Jill Bourne, Deputy City Librarian, said there is a learning curve for the
new equipment.

Commissioner Kane said he is interested in what issues if any there are
at the new branch.

Linda Brooks-Burton, South East District Manager, said that Alice Chan
the Visitacion Valiey Branch Manager is doing a wonderful job and doing
a lot of outreach to the community.

Luis Herrera, City Librarian, said there are some minor punch list items
that need to be worked out for the branch.

AGENDA ITEVM NO. 7 APPROVAL OF THE MINUTES OF JULY 21,
2011

Public Comment

An anonymous citizen said he hopes the Commission remembers that
there has been public comment on these minutes before on September 1.
He said it would have been more satisfactory if your secretary had
explained this but Commissioner Kane had continued these minutes so
changes could be made. He said not a single change was made. He
said all of the flaws are still there. He said the unfavorable comments
were buried time after time. He said on page 4 Mr. Hartz never said the

" mural was sexist and the minutes are putting words in his mouth. He said
comments from Commissioner Nguyen on page 12 do not include his
comment about an illegal meeting. He said his comments on page 11
were not reported accurately. And his comments in general public
comment about your failure to clean your own house have been ignored.
(See Addendum for a summary of this comment submitted by the
speaker.)

Peter Warfield, Library Users Association, said he would like to postpone
the approval of the minutes because he went to the library today and had
problems watching the DVD because it would stop and start again. He
said it was not possible to do a thorough review. He said these minutes
have a number of problems regarding several very important issues. He
said on page 1 the anonymous citizen’s comments were not complete.
He said his comments included that it was important to report that Sue
Cauthen's comments had been denied during public comment. He said
Mr. Hartz's comments regarding the Bay Area Reporter were not reported
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accurately. He said his remarks about the Bernal Artwork were not
complete. : :

Ray Hartz, Director San Francisco Open Government, said one of his
favorite authors, Frank Herbert, wrote the following “Politics is the art of
appearing candid and completely open, while concealing as much as
possible.” He said approval of these minutes in their current form is an
additional violation of prior rulings of the Sunshine Ordinance Task Force
(SOTF). He said the SOTF is by law the body which decides what the
Ordinance means. He said he can think of no other description of the
City Librarian and Commission's conduct as cowardly. He said to evade
the responsibilities under law and then to send the Commission Secretary
to answer for your decisions is nothing short of cowardice. He said when
someone doesn't take the effort to obey the law and the person who has
pressed these allegations they are taken to task for being uncivil. He said
the Constitution guarantees his right to free speech. He said we have
laws that are not followed. (See Addendum for a summary of this
comment submitted by the speaker.)

‘Motion: By Commissioner Kane, seconded by Commissioner Munson to
approve the Minutes of July 21, 2011.

Action: AYES 6-0: (Breyer, Gomez, Kane, Munson, Ono, and Randlett).

AGENDA ITEM NO. 8 APPROVAL OF THE MINUTES OF AUGUST 18,
2011

These Minutes have been trailed to the next meeting.

AGENDA ITEM NO. 9. ADJOURNMENT

Public Comment

An anonymous citizen said he would like to recommend that the

. Commission adjourn in honor of the passing of Edeltraut Raith a career
librarian who died on July 30, 2011 at the age of 92. He said he
remembers her from the late 70’s and early 80’s when she was involved
with some of the controversies surrounding the Children’s Librarian and
he does not remember when she retired. He said she was one of those
people who gave her entire working life fo this library.

Peter Warfield, Library Users Association, said he would second the
anonymous citizen's recommendation to adjourn in honor of Edeltraut
Raith. He said once again this meeting will be adjourning without
discussing new business and that should be included on your agenda.

Motion: By Commissioner Munson, seconded by Commissioner Kane to
adjourn the regular meeting of October 6, 2011.

Action: AYES 6-0: (Breyer, Gomez, Kane, Munson, Ono and Randiett).

13




“The meeting adjourned at 7:30 pm.

Sue Blackman
Commissicn Secretary

Explanatory documents; Copies of listed explanatory documents are
available as follows: (1) from the commission secretary/custodian of
records, 6" floor, Main Library; (2) in the rear of Koret Auditorium
immediately prior to, and during, the meeting; and (3), to the extent
possible, on the Public Library’s website http:/sfpl.org. Additional
materials not listed as explanatory documents on this agenda, if any, that
are distributed to library commissioners prior to or during the meeting in
connection with any agenda item will be available to the public for
inspection and copying in accordance with Government Code Section
54954.1 and Sunshine Ordinance Sections 67.9, 67.28(b), and 67.28(d).

ADDENDUM

These summary statements are provided by the speaker: Their contents are
neither generated by, nor subject to approval or verification of accuracy by, the
San Francisco Public Library Commission.

Ttem 1: General Public Comment

Anonymous Citizen: Stop the Hate & Ignorance — Don’t give or accept money
from the Friends & Foundation

The Ethics Commission found your president guilty of conduct "below the
standard of decency" and recommended her removal from office.

A germane NY Times article describing the world-wide contempt for the political
class contained the quotation, “The political system has abandoned its citizens.
We have lost a sense of responsibility for one another.”

The Library Commission feels that the idea that they should be constrained by
ethical and moral considerations is just preposterous and the lies are incredible.
You will claim that water doesn't run downhill, then laugh at our powerlessness to
claim the truth.

As far as you are concerned, you are only dispossessing the dispossessed, but it is
done to the entire society.

The reason for this dishonesty is the network of self-serving interests you call the
“Friend of the Library” Family.
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The Visitacion Valley Neighborhood knows it.

Ray Hartz, Director San Francisco Open Government: One of my favorite
authors, Frank Herbert, wrote the following:. “Politics is the art of appearing
candid and completely open, while concealing as much as possible.” I believe the
members of the Library Commission and its Secretary, Sue Blackman, are truly
political creatures as opposed to public servants. 1 also believe that City
Librarian, Luis Herrera, is first and foremost a true politician in that his overall
actions are those of someone "“appearing candid and completely open, while
concealing as much as possible.: This is clearly shown, first and foremost, in his
repeated attempts to restrict public access to public records which relate to the
finances of the Friends of the San Francisco Public Library. No one tries so hard
to hide something unless there is truly something to hide!

Item 2: Statement of Incompatible Activities (SIA)

Anonymous Citizen: Stbp the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.

While informing an Ethics Commission meeting of your malfeasance, your library
administration appeared to request changes to its Incompatible Activities policy
never approved by you.

On July 15, 2004, this Commission approved a policy that was never rescinded,
yet that policy is not listed with your other policies, and the version before the
Ethics Commission is on the City Librarian's web page.

The Assistant City Librarian explained both that the 2004 policy had insufficient
input from the Library Staff and too much from the public, apparently not

exclusive enough, and also that the present Library Commissioners are all new.

Since I was there, the Assistant City Librarian was obliged to tell the
Ethics Commission that it would come before you.

Many issues, including a private digitization project, have been concealed and I
am shocked that the Library Commission has been bypassed.

Item 3: Branch Library Improvement Program (BLIP) Budget Transfers to
BLIP Program Reserve and Program Management Budget

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.
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Would I be able to make sense of this if I had access to the graphics? Apparently,
the Administration can’t.

It would have been interesting to explain the recent transfers from the
Visitacion Valley Infrastructure Fund here in Visitacion Valley.

We are told that management was funded through the end of 2012, and now we
need three-quarters of a Million for the same period.

One would assume that if we suddenly discovered 3/4 of $Million that we didn’t
know we had as recently as six weeks ago, we could find public services for that
money.

By the presentation’s own terms, we are putting money into management we
thought was funded through the end of 2012. As we come to the end of the
program, management should be where we are saving money, not where we are
increasing it.

Item 4: Bond Program Manager’s Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.

I think I can be brief. I don’t think it is such an occasion for completing 22
branches when it is so far behind schedule and that delay has caused enormous
problems. T am sure you remind yourselves constantly of what a blessing the
collapse of the economy has been, because if the economy had not collapsed, the
BLIP certainly would have with the egregious cost overruns in good times. There
is a saying about dark clouds having silver linings.

I finally saw myself in one of the crowd shots. Not as big of a thrill as I thought it
would be. Perhaps when I was younger.

I was at the Ortega opening. It was a gorgeous day and many ydung people were
excited about the opening of the playground at the same time.

Ttem 5: General Statement on Privatization of Libraries

Anonymous Citizen: -Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation. '

Speaking for myself and the members of the public who have attended this
meeting over many years, we have always been a force for respect and civility and
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demanded equal treatment and not gotten it. If you want to change that, the ball is
in your court.

Since your City Librarian has not given you any background let me do so.
Assembly Bill 438 was sent to the Governor on September 22, and my
understanding is that he has 30 days to either sign or veto it, or it becomes law
without signature.

The Supervisors have continued an endorsement of this bill.

I detect the hand of the Librarian’s Guild in the phrase “the life of the public
commons” in recognition that democracy depends on a shared commons and the .
library belongs not to the philanthropists, but to us all.

Ray Hartz, Director of San Francisco Open Government: One of my favorite
authors, Frank Herbert, wrote the following: - “Politics is the art of appearing
candid and completely open, while concealing as much as possible.” In this draft
statement, the Library Commission says that they “affirm the independence,
freedom and effectiveness of the American public library.” Sounds good but,
unfortunately it does not hold true when a citizen of the City and County of San
Francisco wants to access public records. There the word “freedom” is
conveniently disregarded. This is especially true if anyone attempts to understand
the relationship between the Library and the Friends of the Library. In particular,
how millions of dollars are raised each year and how those funds are expended.
And, I guess, if I were the City Librarian, I would not want anyone looking at the
annual City Librarians Discretionary Fund, in which the Friends provide him
amounts in excess of §35,000 per year.

Item 6: City Librarian’s Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept
money from the Friends & Foundation.

I don’t have time to go through the entire history, but the credit for this new
branch belongs to the neighborhood itself. At every juncture the neighbors
resisted being shortchanged on this branch and finally forced the construction of
the full-scale project.

The statewide bond had scenarios for funding levels that put Visitacion Valley at
the end, and still the administration tried to save money here and the neighborhood
resisted strenuously.
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You claim that the Ethics‘Commission has dismissed the complaint against you,
when in fact only the Executive Director has done so. Both the Civil Grand Jury
and the Board ot Supervisors have both gone on record as stating that is
inadequate and there should be hearings before the.full Ethics Commission. The
fine print is that dismissal was endorsed by omission, but that is clearly
insufficient.

Ray Hartz, Director San Francisco Open Government. One of my favorite
authors, Frank Herbert, wrote the following: “Politics is the art of appearing
candid and compleiely open, while concealing as much as possible.” The City
Librarian’s Report, particularly Mr. Herrera’s selective presentation of
documentation, shovs again his primary focus as a truly political creature. He
includes letters jirom the Ethics Commission, dismissing a complaint while
excluding any mention, lel alone documentation, related to two findings by the
Sunshine Ordinunce Task Force: #10054 against the Library Commission and
#11054 against the City Librarian. Both of these decisions found the defendants
in violation of the Sunshine Ordinance. The letters presented from the Ethics
Commission is simply a pro forma dismissal by their Executive Director. The
recent Civil Grand Jury report found the Ethics Commission had dismissed every
case sent them, siating: "None of these cases were ever heard at an open hearing
“before the Ethicy Commission.”

Item 7: Approval of the Minutes (July 21, 2011)

Anonymous Citizen: Stop the Hate and Ignorance — Don’t give money to, or
accept money from the Friends & Foundation.

I hope you are huving a moment of déja vu. We made public comment on these
minutes on Septemtber 1. It would have been more satisfactory if your secretary
had explained this. but Commissioner Kane continued these minutes so that
changes could be made. Not a single change was made. All of the flaws that we
pointed out at that time are still there.

I can go through them again so you can ignore me again.

Mr. Hartz on Page 4 never said the mural was sexist and you are putting words in
his mouth.

Page 12 references a question from Commissioner Nguyen where he admitted an
illegal meeting and that has been ignored.

My comments in general public comment about your failure to clean your own
house: All are ignored for the second time around — déja vu.
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Ray Hartz, Director San Francisco Open Government: One of my favorite
authors, Frank IHerbert, wrote the following: “Politics is the art of appearing
candid and compiciely open, while concealing as much as possible.”” Approval of
these minutes, in (heir current form is an additional violation of prior rulings of
the Sunshine Ordinance Task Force #10054 and #11054, finding that 150 word
summaries mus! he included in the body of the minutes. The SOTF is, by law, the
body which decidcy what the Ordinance means. I can honestly think of no other
description of the Library Commission and the City Librarians behaviors than to
describe them as cowardly. To evade your responsibilities under law and then
send the Commission Secretary to answer for your decisions is nothing short of
cowardice. It is simply a device being used to evade your responsibilities under
the law. Ifyou can’t win a fair fight, you simply chose to not fight fairly.

 Item 9: Adjournment

Anonymous Citizen: T would like to recommend that we adjourn in honor of one
of our career librurians, Edeltraut Raith. She actually passed away on July 30, but
her obituary did not appear until September 16, She was born in 1919 and was 92
when she passed «way. I remember her from the late 70's and early 80's when she
was involved in tiie Children’s Department controversies. She was educated at
UC Berkeley and ot her library degree at USC. She was one of those people who
gave her entire working life to this library.
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SAN FRANCISCO PUBLIC LIBRARY COMMISSION
Minutes of the Regular Meeting of November 3, 2011

(As amended and approved at the regular Commission meeting on
December 1, 2011)

The San Francisco Public Library Commission held a regular meeting on
Thursday, November 3, 2011, in the Koret Auditorium, Main Library.

The meeting was called to order at 4:41 pm.

Commissioners present: Breyer, Gomez, Munson and Randlett
Commissioner excused: Ono

Commissioners Kane and Nguyen arrived at 4:45 pm.

AGENDA ITEM NO. 1 PUBLIC COMMENT

An anonymous citizen said at the last meeting a Commissioner endorsed
civility and decorum. He said he often refers to “L.e mot de Coulter” which
is the tip of the iceberg of vile stuff that he hopes you can barely imagine,
including laughing while we are serious. He said the "barriers to the truth”
is what is truly harmful. He said never mind the "public comment fund” to
which your president contributes. He said if the Friends were not such
thieves you would not need to be so aggressive to protect them from
accountability. He said the Ethics Commission found against your
president and you could have supported the standard of decency,
irrespective of persons, but you did the opposite. He said basic reason
and decency is reserved exclusively for the donors. (See Addendum for
a summary of this comment submitted by the speaker.)

Peter Warfield, Executive Director, Library Users Association, said he
hopes the people in the room are listening to what the public has to say
because it affects the library in a number of ways. He said when you look
up an item in the catalog sometimes you get additional information but
sometimes you get additional information that is not available. He said
the back button does not work in the catalog. He said the printing and
copying machines are an atrocity and the branch librarian could-not help




him with the copying. He said the Bernal Branch library mural community
process was appallingly bad and closed.

Ray Hartz, Director San Francisco Open Government, said during the

October, 2011 meeting the staff identified just under $750,000 in savings

and at the same time immediately identified a need for just over $750,000
in additional needed expenditures. He said the Commission had
questions and received only vague answers and when the Commission
asked about delaying the action they were warned of dire consequences
if just over $500,000 wasn't immediately transferred. He said the
Commission when ordered to jump paused only long enough to ask “how
high”? He said the additional funds were authorized and, typical of many
similar situations in the Commission’s-past will probably never be
mentioned again. 'He said he has a funny feeling the Commission has
seriatim meetings and discusses things before the meetings. He said he
recently asked for assistance and was not given any and it is clear that
information has been withheld. (See Addendum for a summary of this
comment submitted by the speaker.)

AGENDA ITEM NO. 2. COUNCIL OF NEIGHBORHOOD LIBRARIES
(CNL) REPORT

Laura Bernabei said she is the Ingleside Branch representative for the
Council of Neighborhood Libraries (CNL). She asked that other members
of the CNL in the audience please rise and be recognized. She said CNL
is a group of volunteers from each of the branch libraries. She said there
are one or two members from each branch. She said members are
recommended by branch librarians and appointed by the Chief of
Branches. She said we have 39 members at this time representing 27
branches. She said the CNL mission is: “In order to create a public library
system that best meets the needs of San Franciscans, the CNL promotes
dialogue among and between Branch Libraries, San Francisco
neighborhoods, and library and City decision-makers by promoting public
awareness about the library system and its services; identifying and
championing branch needs and working to resolve issues; and acting as
a conduit for neighborhood input.” She said CNL meets once a month
and the Chief of Branches chairs the meeting. At the meetings we
discuss any new topics that we need to work on and learn new things
about the library. We also get'to share with each other what is happening
at the different branches. She said Sue Blackman also attends the
meetings representing the Commission and lets us know what happens at
the Commission meetings.

Ellen Egbert, represents the Bernal Branch at CNL, said one of the major
issues has been the Branch Library Improvement Program (BLIP). She
said even before BLIP many of the members were working hard to collect
signatures to get the initiative on the ballot. She said Luis Herrera has
been with us through every single branch opening and we appreciate his
efforts. She said CNL has been very active in the BLIP activities




attending all community meetings and they have attempted to mediate
when issues have arisen. She said they have participated in fundraising
efforts for the branches. She said CNL members participate in closing
and opening parties. She said one CNL member participates in the
Furniture, Fixture and Equipments meetings for the branches. She said
with the branch managers CNL members have helped to design
brochures for the branches. She said just before the opening CNL
members help out with the pizza party for all the staff involved in the
opening and Luis graciously thanks everyone involved. She said CNL
members have devised a lessons learned checklist for post occupancy
evaluation. She said all of us at CNL are proud to have been part of the
BLIP program and are proud to say 22 down and only 2 to go.

Harriet Solis said she represents the Merced branch at CNL. She said
basically CNL provides basic support for the libraries. She said elected
official outreach is one of our official tasks. She said during election
periods they make sure those running for office know how important the
libraries are to the communities. She said they attend other community
events, attend Library Commission meetings, do new member ;
recruitment and have a Steering Committee that meets once a month with
Luis and the Chief of Branches.

Public Comment

An anonymous citizen said he is gratified to see some members of the
Council of Neighborhood Libraries and he hopes they will continue to
come to the Commission meetings. He said the CNL has been'a source
of people who support not only the library, but San Francisco and
Democracy in general. He said he hopes they will follow in the footsteps
of their former members who got active and serious about the library
system, and were hungry for more than pizza. (See Addendum for a
summary of this comment submitted by the speaker.)

Ray Hartz, Director, San Francisco Open Government, said this item is
agendized in a way that makes it impossible for members of the public to
understand the content. He said there is no meaningful description and
no explanatory documents are supplied. He said the Sunshine Ordinance
states “a description is meaningful if it is sufficiently clear and specific to
alert a person of average intelligence and education whose interests are
affected by the item that he or she may have reason to attend or seek
more information on the item.” He said the Library Commission seems
intent on suppressing public comment and he wonders if this is done with
the intent of suppressing public attendance. He said the public won't
know to attend if they don’t know their interests are affected by the item.
He said the Commission treats the public like mushrooms by keeping
them in the dark and feeding them BS. He said he appreciates the CNL,
but those of us who choose to raise issues are treated poorly and
intimidated. (See Addendum for a summary of this comment submitted
by the speakKer.) :




Peter Warfield, Director Library Users Association, said it is nice to have
people come who do support libraries. He said it would be nice to do
some joint projects together. He said the CNL may not know but the
administration came to the Commission with a proposal of a cut to the
book budget. He said thanks to the Library Users Association’s efforts

" the plan was ultimately rejected by this Commission so that there was no
cut to the book budget. He said he has been trying to understand what
has been going on with the Bernal Branch and the artwork project and if
there is a calendar about the history of Bernal it seems like the Branch
would have access to it.

Commission Discussion

President Gomez thanked the members from the CNL.

Commissioner Kane said the Commission appreciates the work of the
CNL.

Commission Nguyen said he would like some background on the history
of the CNL.

Elien Egbert, member CNL, said CNL began prior o the opening of the
new Main. She said the branches were in trouble and with the assistance
of the Chief of Branches the group was formed. She said they report to
the Commission about once a year.

Luis Herrera, City Librarian, said the group came about at a grass roots’
fevel due to fiscal issues and lack of attention to the branches. He said
their leadership has helped on many issues.

Commissioner Breyer said he is interested in how the CNL is engaging in
the neighborhood.

Ellen Egbert said CNL members are all part of the communities they
represent and they share information with the community and ask for
input from the community.

Commissioner Randlett said CNL’s work is invaluable and she thanked
them for acknowledging the work of the City Librarian because he does
do a.lot of good work and deserves recognition. She said the
Commission admires the work that CNL does.

AGENDA ITEM NO. 3. CITY LIBRARIAN'S REPORT

Luis Herrera, City Librarian, said he wanted to make a couple
announcements on some key positions that will round out his
Management Team. He said Edward Melton is the new Chief of
Branches. He said Edward comes to us from the Houston Public Library
where he oversaw 10 library locations and oversaw their mobile
technology lab. He said Edward was responsible for managing and
planning the new technology libraries in Houston. He said he wanted to




thank Martha Neves-for the work she has done as interim Chief of
Branches. He said the second appointment is Toni Cordova as Chief of
Communications, Programs and Partnerships. He said she comes to us
from Tucson, Arizona with over 25 years of experience in
communications and public relations primarily in the area of public
education and the non-profit and-business sectors. He said most recently
she was Director of Government and Community Relations for a school
district in El Paso, Texas and prior to that she was the Chief of Staff for
the Tucson Unified School District, the second largest public school
district in Arizona. He said Toni has led key initiatives to position the
districts as key partners in their respective communities through engaging
diverse communities. He said he would like to ask to table the 5
Controller’s 2011 City Survey and a discussion can take place at a future
meeting. He said with the support of the Commission, the Library has
continued to identify new and innovative ways of serving our ‘
communities. He said prior to today there have been updates on earlier
digitization efforts including laptop lending, website enhancements and e-
book collections. He said topics to be discussed at this meeting include:
upgrades to public wireless access in SFPL facilities; enhancements to
patron email notices; and progress on digitization projects that are
creating greater public access to San Francisco documents, San
Francisco History Room materials, and unique analog video collections.

Brian Bannon, Chief Information Officer, gave a presentation on the Wi-Fi
upgrades. :

Michelle Jeffers, Public Information Officer, explained the new email
notifications and showed the difference between the old email
notifications and the new notifications which highlight upcoming activities
at the library.

Christina Moretta, Photo Curator, and Trent Garcia, Electronic/Digital

Services Librarian gave a presentation on a pilot program called Analog

to Digital. She said the Library has received a California State Library

Services and Technology Act (LSTA) grant. She said the library has

digitized 2,395 minutes of analog audio visual material. She said the

material will be accessible via the SFPL website. Trent Garcia said the
~next steps will be public access, cataloging and preservation.

Susan Goldstein, City Archivist, said she is co-managing a program with
Kate Wingerson who helped to put this presentation together. She said
the grant provided One Scribe machine and one IA scanner on-site at
each location. She said a second machine is run by volunteers, with IA
staff training and oversight. She said the priorities for scanning are things
that are unique, local, fragile, non-circulating and copyright-free. She said
this includes government documents, local history, and city directories.
She said 2019 items have been scanned that have had 321,894 hits on
the Internet Archive site. She said these books are used all the time.

She said they are doing partnerships with other organizations. She said
they are looking at sustainability beyond the one year of the grant.




Christina Moretta said they have developed a partnership with Dan
Vanderkam who geocoded 13,257 images. She said this resulted in a
" website www.oldsf.org where specific sites can be clicked on and
historical photos and information will appear.

Toni Bernardi, Chief of Children and Youth Services gave an update on
some major programs. She said on October 6, 2011 the library
participated in Read for the Record with 46 library programs and 2,030
attendees. She said the Tricycle Music Fest West had 7,208 attendees
with 2 Main Stages and 6 branch concerts. She said this morning there
was an event in the Children’s Center with 186 Fifth Graders celebrating
mythology. She said on Saturday, November 12, Chris Van Allsburg and
LLemony Snicket will be in discussion from 2:00 —4:00 pm.

Michelle Jeffers, Public Information Officer, said last night the library
hosted Mary Roach in conversation with Adam Savage as part of the
Library’s One City One Book. She said as part of the American Sabor
exhibit, this Saturday will be a teen Latin dance showcase at 2:00 pm in
the Koret Auditorium. She said the Marjorie G. and Carl W. Stern Book .
. Arts & Special Collections Center annual holiday lecture will be held
Saturday, December 10 at 2:00 pm. She said on January 18, 2012 at 6
pm Richard Bolles will be holding a program celebrating the 40"
anniversary of “What Color is Your Parachute.”

Public Comment

An anonymous citizen said over the years he has become the institutional
memory, and he said he assumes that if you wanted to know the history
you would ask him. He said welcome to the new staff members. He said
the e-mail overdue notice looks like a generic junk mail and not
something personal and important to the patron. He said he hopes some
of the images from the PowerPoint on the Digital Services Strategy do not
indicate its user-friendliness. He said the first sentence from the
explanatory document is ungrammatical gobbledygook. (See Addendum
for a summary of this comment submitted by the speaker.)

Peter Warfield, Executive Director, Library Users Association, said he is
glad to see programs mentioned that include books and reading. He said
regarding the Wi-Fi update there is no mention about the potential health
risks. He is particularly worried about those that work in the library and
with the patrons. He said the e-mail notification does not show at the top
of the e-mail what type of notification it is. He said the disastrous
installation of the copier machines was apparently installed without any
input from the patrons of the library.

Ray Hartz, Director of San Francisco Open Government, said there is no
denying that we have a marvelous resource in our public libraries and our
staff that works in them. He said it is out of concern of that institution that
| and the other speakers do what we do. He said if there are soft ball

questions staff will come back with answers but when there are questions
about the money those responses are evasive. He said he has not heard




what has happened to the paper notices. He said historical preservation
was important in what was presented but the history of the Bernal Branch
has not been preserved. He said when the mural goes down at the
branch there will be a loss of history and he hopes that the llbrary will
somehow maintain that history.

Commission Discussion

Commissioner Kane asked if there were plans to digitize newspapers.

Susan Goldstein, City Archivist, said there are copyright issues and it is
very difficult to digitize newspapers.

Commissioner Kane said a lot more people would be interested in
newspapers than some of the other things mentioned. He said he is glad
-it is funded for another year. He said on Digital Strategy he would like to
see a report at least once a quarter and he would like to see a report on
long term strategy. He said books are changing fast. He said he is happy
we have the new Chiefs on board. He asked about the search that was
done.

Luis Herrera, City Librarian, said the searches were all done nationwide
through a recruitment firm and it included internal and external

candidates. He said there will be more updates on the Digital Strategy.
He said they will be looking for additional money to digitize newspapers.

Commissioner Breyer asked about the limits on use for Wi-Fi. He asked
if a computer is available can a user use it for longer than an hour.

Brian Bannon, Chief Information Officer, said the Wi-Fi is available 24-7
and he said the loaner laptops are wireless. He said laptops are subject
to the same requirements as are the desktop computers.

Commissioner Breyer said he appreciates the updates. He asked about
the rollout for the new printers.

Luis Herrera, City Librarian, said any major change in equipment will have
some bumps in the road so they .are working closely with the supplier to
work out the kinks.

Commissioner Nguyen said he is very excited about the oldsf website.
He said he also wanted to follow up on the health issues related to
wireless. He asked if the library had any additional mformatlon related to
this.

Brian Bannon said there have been no substantive changes to Wi-Fi
other than upgrading it. He said he does not have any additional
research on the health issues.

Commissioner Kane said‘ the work Dan Vanderkam did on the geocoding
was amazing and the library owes him a huge thank you for that work.




President Gomez thanked staff for a great report.
Commissioner Randlett said she is extremely apprematlve of the high
quality hard work by the staff.

Luis Herrera said Susan-Goldstein will be recognized as one of the
Heroes by the California Historical Society in a couple of weeks.

AGENDA ITEM NO. 4. LABOR UNION REPORT

Cathy Bremer, Local 1021, said she was happy to report that Governor
Brown signed AB 438 into law safeguarding against the privatization of
libraries. He said the last meeting at the Visitacion Valley Branch was
especially painful to survive the nasty comments that were being made by
the public at the meeting. She said there was no civility last month. She
said she understands about watchdogs, but there is such negativity on
every topic three times that it is very tedious. She said she would like to
hear comments from the public with an eye towards making things better.

Public Comment

Ray Hartz, Director San Francisco Open Government, said Voltaire said
“| may not agree with what a man has to say but | will defend to the death
his right to say it.” He said bottom line is the union representative doesn’t
like our comments either. He said she is free to come up and say she
doesn’t like our comments just as the Commission is free to say that as
well. He said the fact that you don't like our comments does not mean
that they are not true. He said one of the reasons there is the desire to
keep the 150 word statements out of the Minutes is the fact that you want
to silence public comment. He said he is exercising his rights under the
First Amendment. He said you would like to have meetings where the
public is excluded. He said some comments make people uncomfortable
but the bottom line is the Commission has a ﬂducnary responsibility and
he sees the Commission do nothmg

Andrea Grimes, Special Collections Librarian, said there is a difference
between disagreeing and being abusive and we have seen both of it and
we are familiar with the abuse that took place 20 years ago. She said she
believes it is time to6 move on and be productive and yes sometimes
disagreeing. She said we need to hear from our public when they have
important criticisms but on the other hand no staff member, no library
administrator or Commissioner should have to endure verbal abuse. She
said that is just not 0.k. She said she would like to see the public agree
and disagree but let's knock off the incivility.

An anonymous citizen said he realizes what has been going on for the
last twenty years and that has been a fraction of his tenure. He said he
knows what civility and decorum means and he has been an advocate for
decent treatment at the Library Commission for more years than he cares
to remember. He said the ball is in your court. He said you can't feel
yourself pushed, you can only feel yourself pushing back. He said you




can't hide behind masks and propagate the kinds of dishonesty and
abuse you have propagated then blame it on the citizens. (See
Addendum for a summary of this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said he is very disappointed
that we heard the report that we did. He said these are very long term
and venerated members of the staff that have spoken. He said in 1996
and 1997 there was a lot of contention about a variety of things and he
heard about the incivility by the public. He said he hasn't called anybody
names or questioned anybody’s motives. He said he has spoken about
facts and two of your Commissioners followed up on two issues he raised
at this meeting. He said the concerns he has brought up like the book
budget and paper notices have also been addressed by the Commission.

Commission Discussion

Commissioner Breyer said he wanted to thank the labor representatives
for keeping the Commission up to date on the legislative actions and said
he and the Commission are very appreciative of the staff's work.

Commissioner Randlett thanked the labor representatives for their
comments about the manner in which public comment takes place.

AGENDA ITEM NO. 5 2012 LIBRARY COMMISSION MEETING
SCHEDULE :

‘Sue Blackman, Library Commission Secretary, said the draft 2012
meeting schedule is similar to this past year. She said there will be four
months with only one meeting: January, July, August, and December due
to the holidays and the regular summer break.

Public Comment

An anonymous citizen said last year there were 22 scheduled meetings
and this year's schedule only has 20. He said you need to look and see if
this is a schedule that can be met. He said this year there have 18
scheduled meetings, five cancelled meetings and one was replaced by a
special meeting so there have heen 14 meetings. He listed the
Commission's attendance records for those meetings. He said
historically there were many more mesetings. He said Commissioner
Nguyen has testified to one Monday meeting, but we don't know how
many more Monday meetings there have been. He said the public’'s
business gets done here and you should have at least as many meetings
as last year and the Commissioners should attend the mestings. (See
Addendum for a summary of this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said the attendance by the

Commissioners has not been exemplary. He said former Mayor Newsom '

set what he considered attendance standards which he urges the
Commissioners to look at. He said quite a number of the Commissioners
fall below those attendance standards. He said if the public’'s comments




are not factual he would expect the Commissioners to address this. He
said the meetings used to be at 5:30. Some other Commissions meet at
6:30 or 7. He said he would urge you to change the hour of the meetings
to a later time such as 5:30.

Ray Hartz, Director San Francisco Open Government, said you need to
consider what is going on here. He said he appreciates the anonymous
citizen keeping track of the Commission attendance and it should be your
responsibility not members of the public.- He said as far as the criticism
goes, he said dealing with this Commission is like dealing with a fort
under siege. He said you sit behind the desks and we never get any
response. He said people who damage institutions are typically not the
people on the outside trying to get in they are the people on the inside
trying to keep others out. He said how many members of the public
bather to come to your meetings? He said people don’t come to the
meetings because they see the push back the Commission gives to
public comment. He said everything comes down {o your resistance to
tooking at the money.

Commissioner Discussion

Commissioner Munson said they had been asked in the past to change
the date to a little later and they agreed to change it to 4:30. He said the
Commissioners have a great deal of dedication and he does not
appreciate it when members of the public make things personal.

Motion: By Commissioner Kane, seconded by Commissioner Munson to
approve the 2012 Library Commission Schedule:

Action: AYES 6-0: (Breyer, Gomez, Kane, Munson, Nguyen and
Randlett).

AGENDA ITEM NO. 6 APPROVAL OF THE MINUTES OF AUGUST 18,
2011

Public Comment

An anonymous citizen said his comment on the first page reflects his
comments on the POE but omits the conclusions you were supposed to
draw about the underlying reality and ridicule of the public. He said on
page 3 his comments were not reflected accurately. He said on page 10
his comments about the labor union report do not include his comments
about the blackmail of the Friends of the Library. (See Addendum for a
summary of this comment submitted by the speaker.)

Peter Warfield, Library Users Association, said his comments on page 1
are not reflected accurately and his point is not made in the description in
the Minutes. He said in certain respect these Minutes are quite good, but
. just before item 4 on page 7 he said his comment on the Bond Program
Manager’s Report should read “money to be spent on the operation of the
library and not on construction” not on structures as it currently reads.
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Ray Hartz, Director San Francisco Open Government, said he has
reviewed past minutes and has raised concerns about how he is being
misrepresented and what he got was silence. He said when he asked the
Commission to read the law about the 150 word summary being included
in the minutes, you say you are following the City Attorney’s advice, but
the City Attorney has changed his advice in the past. He said when
members of the public point out that there are inaccuracies what we get is
ignored. He said the Sunshine Task Force has ruled twice against you
and for me to keep my statements in the body of the minutes. He said
you violate my free speech rights and then you are surprised when | get
uncivil. (See Addendum for a summary of this comment submitted by

" the speaker.)

Commission Discussion

Commissioner Randlett said she did want to acknowledge that Mr.
Warfield has been quite dignified and civil and she has not specifically
directed comments towards him.

Commissioner Breyer said on page five under his comments the word
costs should be added after “perception is that $1.7 million is due to
higher construction costs.

Motion: By Commissioner Breyer, seconded by Commissioner Munson
to approve the Minutes of August 18, 2011 as amended with the
correction by Commissioner Breyer to add the word costs on page 5.

Action. AYES 6-0: (Breyer, Gomez, Kane, Munson, Nguyen, and '
Randlett).

- AGENDA ITEM NO. 7 APPROVAL OF THE MINUTES OF SEPTEMBER
11,2011

An anonymous citizen said these minutes are so instructive of the various
themes that have been addressed today. He said on page 3 his
comments are not reflected accurately. He said the point he was making
was that the public was defending itself because of its advocacy of open

" government. He said on the bottom of page 9 this is a situation where
Mr. Hartz spoke for 3 minutes and 21 seconds. He said the summary
only represents the first 52 seconds and ignores everything he said after
that point

Peter Warfield, Executive Director, Library Users Association, said the
harshest social cut you can give someone is to ighore them. He said
there is a range of ways that you express disapproval. He said in that
respect when you ignore the public you are playing a very harsh cut
against the public. When you ignore a request for a correction it makes it
appear that he is wrong in what he is saying. He said on page 7 under
public comment he is quoted as saying “he asked about how that
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compares with the overall collection which he believes is around
200,000." He said there are more than 2 million books in the collection
that last he saw and the titles are in the 700,000 range.

Ray Hartz, Executive Director San Francisco Open Government, said his
interest is two things 1) that members of the public are allowed to speak
and 2) members of the public are allowed to access public records, which
are the property of the citizens of the City and County of San Francisco.
He said he watches the abuse and ighoring of the members of the public
by the Commission. He said he is just trying to do the right thing and he
has the right to come up here and question the things that you do.

Commissioner Randlett left the meeting.

Commission Discussion

Commissioner Kane requested that the secretary check the tape for the
number that was stated by Mr. Warfield on page 7 and correct that
number if it is misrepresented.

. Mation: By Commissioner Kane, seconded by Commissioner Munson to
approve the Minutes of September 1, 2011 with the amendment to Mr.
Warfield's comments on page 7 if needed.

Action: AYES 5-0:; (Breyer, Gomez, Kane, Munson, and Nguyen).

AGENDA ITEM NO. 8. ADJOURNMENT

Public Comment

Peter Warfield, Library Users Association, said he does not recommend
adjourning when the agenda does not include New Business as he has
requested. He said that gives the Commission the opportunity to add
items to future agendas.

Motion: By Commissioner Munson, seconded by Commissioner Breyer
to adjourn the regular meeting of November 3, 2011.

Action: AYES 5-0: (Breyer, Gomez, Kane, Munson, and Nguyen).
' The meeting adjourned at 6:58 pm.

Sue Blackman
Commission Secretary

Explanatory documents: Copies of listed explanatory documents are
available as follows: (1) from the commission secretary/custodian of
records, 6" floor, Main Library; (2) in the rear of Koret Auditorium
immediately prior to, and during, the meeting; and (3), to the extent
possible, on the Public Library's website http://sfpl.org. Additional.
materials not listed as explanatory documents on this agenda, if any, that
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are distributed to library commissioners prior to or during the meeting in
connection with any agenda item will be available to the public for
inspection and copying in accordance with Government Code Section
54954.1 and Sunshine Ordinance Sections 67.9, 67.28(b), and 67.28(d).

ADDENDUM

These summary statements are provided by the speaker: Their contents are
neither generated by, nor subject to approval or verification of accuracy by, the
San Francisco Public Library Commission.

Ttem 1: General Public Comment

Anonymous Citizen: Stop the Hate & Ignorance — Don’t give or accept money from the
Friends of the Library

A Library Commissioner endorsed civility and decorum, but did not clarify she was
chastising your president, and thanking the citizens, so I will set the record straight.

"Le mot de Coulter" is the tip of the iceberg of vile stuff that I hope you can barely
imagine, including laughing while we are serious. Barriers to the truth is the harm known
in psychology as “psychic assault.” Your president contributes to the "public comment
fund."

This is how wealth maintains exclusive influence for themselves and disenfranchises the
citizens. If the Friends were not such thieves you would not need to be so aggressive to
protect them from accountability.

At the Ethics Commission, you could have supported the standard of decency,
irrespective of persons, but you did the opposite. Basic reason and decency is reserved
exclusively for the donors.

Ray Hartz, Executive Director San Francisco Open Government: During the October,
2011 meeting of the Library Commission, the Library Staff identified just under 750,000
in savings for two completed branches in the BLIP program. Just in time, too! After
identifying the savings, they immediately identified a need for just over §750,000 in
additional needed expenditures. Following very vague explanations for these needed
amounts, the Commissioners asked questions and received only very vague answers.
When mention was made about delaying the authorization until these questions were
answered, representatives of the Library went into crisis mode and warned of dire
consequences if just over $500,000 wasn’t immediately transferred. Typical of their usual
handling of things placed before them: the Library Commission, when ordered to
“JUMP!” paused only long enough to ask: “HOW HIGH?" The additional funds were
authorized and, typical of many similar situations in the Commission’s past, will
probably never be mentioned again!

13




Item 2: Council of Neighborhood Libraries (CNL) Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept money
from the Friends of the Library

I am glad to see members of the Council of Neighborhood Libraries and I hope they will
continue to come.

The Council has been a source of people who support not only the library, but San
Francisco and Democracy in general. Ihope they will see the need to continue to come
to Library Commission meetings not just when they are invited.

I hope they will follow in the footsteps of their former members who got active and
serious about the library system, and were hungry for more than pizza.

Ray Hartz, Executive Director San Francisco Open Government: This item is agendized
in a way that makes it impossible for members of the public to understand the content.
There is no “meaningful description” and no “explanatory documents” are supplied.
The Sunshine Ordinance states: “Sec. 67.7(b) A description is meaningful if it is
sufficiently clear and specific to alert a person of average intelligence and education
whose interests are affected by the item that he or she may have reason to attend or seek
more information on the item.” As the Library Commission seems intent on suppressing
public comment, particularly “meaningful” public comment, I don’t think it unfair to
“wonder aloud” if this is done with the intent of suppressing public attendance. After all,
the public won’t know to attend if they don’t know if their “interests are affected by the
item.” The Library Commission treats the Public like mushrooms. keep them in the dark
and feed them B.S.

Item 3: City Librarian’s Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept money
from the Friends of the Library

Over the years I have become the institutional memory, and I assume that if you wanted
_ to know the history, you would ask me.

Welcome to the new staff members and hope they have been warned what they are
getting into.

Thanks to the City Librarian for giving us a warning of the Controller’s report.

The e-mail overdue notice looks like a generic junk mail and not something personal and
important to the patron.
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I don’t want to be too critical of the digitization project because it is a work in progress,
but I hope the PowerPoint does not indicate its user-friendliness.

The first sentence from the explanatory document includes “to ensuring” which must be a
difficult error for a native speaker to make. We all recognize this as ungrammatical
gobbledegook.

Item 4: Labor Union Report

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept money
from the Friends of the Library

Twenty years has been a fraction of my tenure. Iknow what civility means. Ihave been
an advocate for decent treatment at the Library Commission for morg years than I care to
remember, in some cases, before you were born.

The staff should remind you of what the citizens have endured. I said before, the ball
was in your court and I have had no response. You can only feel yourselves pushing
back.

There are commissions and public bodies in this city that have supportive relationships
with their public. If you want to know why that is not true before the Library
Commission maybe you need to examine your own consciences.

You can’t hide behind masks and propagate the kinds of dishonesty and abuse you have
propagated and then blame it on the citizens. ’

Ttem 5: 2012 Library Commission Meeting Schedule

Anonymous Citizen: Stop the Hate, Stop the Ignorance — Don’t give or accept money
from the Friends of the Library

This year’s schedule had 22 scheduled meetings and next year only 20.

So far there have been 18 scheduled meetings, five cancellations, one of which was
replaced with a special meeting. So there have been 14 meetings.

President Gomez and Mr. Breyer have both perfect attendance and perfect punctuality.
Mr. Munson attended 13 meetings and late 3 times.
Ms. Ono attended 12 meetings and late once.

Mr. Kane attended 11 meeting and late 5 times.
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Mr. Nguyen attended 9 meetings and late 5 times.
Ms. Randlett attended 7 meetings and late once.
Some commissioners have never been here for adjournment.

Historically there were many more meetings. Commissioner Nguyen has testified to one
Monday meeting, but we don’t know how many more Monday meetings there have been.

The public’s business gets done here and you should have at least as many meetings as
last year and come to them.

Item 6: Approval of the Minutes (August 18, 2011)

Anonymous Citizen: Stop the Hate and Ignorance — Don’t give money to, or accept
money from the Friends of the Library.

I want to acknowledge, Le mot de Coulter; feels like old times.

The anonymous citizen’s general public comment reviews the incident after the POE but
omits the conclusions you were supposed to draw about the underlying reality and the

- ridicule of the public.

On page 3, the expectation the money would not go back was what your administration
told the Capital Planning Committee and the “two betrayals” that were omitted, were
betrayal of the purpose of the Library Preservation Fund and of public disclosure.

On page 10, after the phrase “if you don’t take their deal of private fund-raising and
private influence peddling” has no “then” clause, because that was about the blackmail of
the Friends of the Library and you can’t have that.

Item 7: Approval of the Minutes (September 1, 2011)

Anonymous Citizen: Stop the Hate and Ignorance — Don’t give money to, or accept
money from the Friends of the Library.

These minutes reflect issues addressed today where meaning has been drained out or
perverted.

On page 3, the point was that the public was being attacked for its defense of open
government and the commentor was the chair of the Sunshine Task Force and an author
of the Sunshine Bill of Rights. Mr. Munson robs us of this positive context, and the
minutes rob us of it again.
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So that this won’t seem self-serving let us use Mr. Hartz as an example. On page 9, the
summary, slightly garbled, reflects the first 52 seconds and then ignores everything said
after that point. He had opinions and points to make, including the minutes containing

viewpoint discrimination, Ms. Blackman carrying your water, and a dishonest discussion.

Parenthetically, the Ethics Commission didn’t find me below the standard of decency.
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