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Memorandum

To: Members, Ethics Commission

From: John St. Croix, Executive Director

Re: Progress for All and other committees formed to urge a person to
run for office

Date: August 3, 2011

During the current Mayoral election cycle, two committees formed with the stated
intention of convincing Mayor Ed Lee to run for the office which he now holds. The
first, called “Progress for All” registered as a committee on May 18, 2011 (and refiled
on June 23) and is the sponsor of the “Run, Ed, Run” campaign. The second, called
“Support Drafting Ed Lee for Mayor 2011” registered as a committee on July 19. A
third group was also formed, but reportedly did not raise or spend any money and
therefore did not qualify as a committee.

State and local law provide definitions of types of committees and their filing
responsibilities. Initially, the scope of the activities of these committees was unclear.
In an informal advice letter date May 17, 2011, the Commission answered a
hypothetical question from Enrique Pearce, who would become a hired consultant for
Progress for All. However, the question posed in that letter is only tangential to the
policy question before the Commission. While it is clear that the citizens expect
political activity, particularly fundraising and spending, to be regulated, under which
state and local regulations are committees such as the two mentioned above most
appropriately placed?

The Progress for All Committee appears to be the more active of the two, reporting
fundraising of $49,000 and spending of $71,000. The Support Drafting Ed Lee for
Mayor in 2011 Committee reports raising $6,700 and is late in filing its semi-annual
report due August 1, 2011. Progress for All has stated on more than one occasion that
it is a multi-purpose committee that, while focused on convincing Ed Lee to run for
Mayor, also participates in “community events” such as voter registration and voter
education on Ranked-Choice Voting.

Among Progress for All’s activities were the distribution and display of posters
throughout the City; circulation of buttons, signs, t-shirts and stickers; an internet
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campaign including banners in news and other outlets; Facebook advertising; internet links; and a
website. There were unverified reports of phone banking or phone polling. Some of the internet
banners featured the names of other candidates in the race. The Draft Ed Lee Committee has not
filed its financial disclosure report, but appears to have spent funds on ads directing people to a
web site that connects to its Facebook account. The Draft Ed Lee Committee had a fundraiser
scheduled as recently as August 2. Also on August 2, the Progress for All Committee is reported
to have stated that it has now disbanded.

In assessing the activity of these campaigns, and in particular Progress for All, it became
apparent that whatever effect the campaign might be having on Ed Lee, it was also having a
material effect on potential voters. Independent Expenditure Committees have fewer restrictions
on them than candidate committees, but their activities are still regulated. | advised Progress for
All, through its consultant Enrique Pearce, that it was required to register as an independent
expenditure committee. Mr. Pearce stated that they wanted to be cooperative and follow the
rules, although he disagreed to some extent that his committee had such filing obligations.
Progress for All registered as a General Purpose Committee. Under state law, General Purpose
Committees “exist primarily to support or oppose more than one candidate or ballot measure.” |
subsequently directed Progress for All, via Mr. Pearce, to refile as a “Primarily Formed
Committee.” Mr. Pearce was not pleased with this instruction but indicated that the Committee
would comply. It has not. Under state law, a Primarily Formed Committee exists “to support or
oppose any of the following:

a) A single candidate.

b) A single measure.

c) A group of specific candidates being voted upon in the same city, county or multicounty
election.

d) Two or more measures being votes upon in same city, county, multicounty or state
election.”

The Support Drafting Ed Lee for SF Mayor 2011 registered as a Primarily Formed Committee.

During the period in which Progress for All was active, its stated purpose was to get the attention
of Ed Lee to convince him to run for Mayor. However, the citywide campaign that it managed
arguably has had a material effect on the voters’ opinions of Ed Lee as Mayor, particularly given
the highly positive message indicated in many of Progress for All’s campaign materials. As
such, even though Ed Lee has not officially entered the race, Progress for All’s efforts result in
the promotion of a single candidate in the public arena.

Lacking more specific guidance for the particulars of this case, and confident that the voters
never intended campaigns to function in a vacuum outside of the law’s political regulations, I
determined that the proper designation for Progress for All is that it is indeed a Primarily Formed
Committee. Although the filing obligations for Primarily Formed Committees and General
Purpose Committees are identical, there is a finely stated distinction in law between the two
types of committees as a matter of informing the voters of the nature of their primary activities.



In addition, in its informal advice letter to Mr. Pearce dated May 17, 2011, the Commission
stated that Campaign Finance Reform Ordinance section 1.115 could apply in this situation,
“such that expenditures made by the committee might be considered coordinated expenditures,
depending on the facts.” Now that facts have presented themselves, it is clear to me that any
personnel involved in the Progress for All Committee, including campaign staff, contracted staff
or volunteers, would presumptively violate section 1.115 if Ed Lee were to become a candidate
and Progress for All personnel become involved in the Lee campaign in any fashion. Personnel
of the Support Drafting Ed Lee for SF Mayor 2011 Committee are similarly situated.

These issues are brought to your attention at your request for an update. As part of a policy
discussion, you may determine whether existing law has been sufficient to manage this situation
or if new proposals are called for at this time.

S:\C.F.R.0\2011\progressforallstaffmemo8.3.11.doc
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May 17, 2011

Enrique Pearce

Left Coast Communications

3 Embarcadero Center, Suite 420
San Francisco, California 94111

Dear Mr. Pearce:

You write to ask that the Ethics Commission confirm its oral advice to you via phone on
April 27, 2011. The Ethics Commission provides two kinds of advice: written formal
opinions or informal advice. See S.F. Charter 8 C3.699-12. Written formal opinions are
available to individuals who request advice about their responsibilities under local laws.
Formal opinions provide the requester immunity from subsequent enforcement action if the
material facts are as stated in the request for advice. Id. Informal advice does not provide
similar protection. Id.

Because your request seeks advice regarding hypothetical facts and does not describe a
specific situation involving your responsibilities or those of your clients, the Commission is
treating your question as a request for informal advice.

In your letter, you state:

If a campaign consultant is to work on a general purpose committee created for persuading
a particular candidate to run for elective office, would it be legal for the same consultant to
be hired by the candidate if he/she subsequently decides to enter the race. For purposes of
your opinion, please assume that the general purpose committee established to persuade a

candidate to run, will accept and expend contributions.

Because this hypothetical is quite different from the hypothetical facts you presented
during your original telephone conversation with staff, the Commission cannot “confirm”
its oral advice to you. In a telephone conversation with you subsequent to receiving the
letter, you reiterated that no committee has yet been formed to persuade the individual to
become a candidate. As we discussed, your hypothetical question is: if a campaign
consultant who works for the to-be-established committee performing campaign consulting
services for the committee, i.e., participating in campaign management or developing or
participating in the development of campaign strategy, may that campaign consultant do
the same for Candidate A when and if Candidate A decides to become a candidate for City
elective office? In general, under the Campaign Consultant Ordinance, there is no apparent
bar against a campaign consultant from providing such services.

However, we also discussed section 1.115 of the Campaign and Governmental Conduct
Code, which bars coordination among committees. Section 1.115 provides the following:
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SEC. 1.115. COORDINATION OF EXPENDITURES.

() GENERAL.

An expenditure is not considered independent and shall be treated as a contribution from the person
making the expenditure to the candidate on whose behalf, or for whose benefit the expenditure is
made, if the expenditure funds a communication that expressly advocates the nomination, election or
defeat of a clearly identified candidate and is made under the following circumstance:

(1) the expenditure is made at the request, suggestion, or direction of, or in cooperation,
consultation, concert or coordination with, the candidate on whose behalf , or for whose benefit, the
expenditure is made; or

(2) the communication funded by the expenditure is created, produced or disseminated:

(A) after the candidate has made or participated in making any decision regarding the content,
timing, location, mode, intended audience, volume of distribution, or frequency of placement of the
communication; or

(B) after discussion between the creator, producer or distributor of a communication, or the person
paying for that communication, and the candidate or committee regarding the content, timing,
location, mode, intended audience, volume of distribution or frequency of placement of that
communication, the result of which is agreement on any of these topics.

(b) REBUTTABLE PRESUMPTION OF COORDINATION.

In addition to subsection (a) of this section, there shall be a presumption that an expenditure funding
a communication that expressly advocates the nomination, election or defeat of a clearly identified
candidate is not independent of the candidate on whose behalf or for whose benefit the expenditure is
made, when:

(1) it is based on information about the candidate or committee's campaign needs or plans provided
to the spender by the candidate;

(2) it is made by or through any agent of the candidate in the course of the agent's involvement in the
current campaign;

(3) the spender retains the services of a person, including a campaign consultant, who provides, or
has provided, the candidate with professional services related to campaign or fundraising strategy for
that same election;

(4) the communication replicates, reproduces, republishes or disseminates, in whole or in substantial
part, a communication designed, produced, paid for or distributed by the candidate; or

(5) in the same election that the expenditure is made, the spender or spender's agent is serving or
served in an executive or policymaking role for the candidate's campaign or participated in strategy
or policy making discussions with the candidate's campaign relating to the candidate's pursuit of
election to office and the candidate is pursuing the same office as a candidate whose nomination or
election the expenditure is intended to influence.

(c) EXCEPTIONS.

Notwithstanding the foregoing, an expenditure shall not be considered a contribution to a candidate
merely because:

(1) the spender interviews a candidate on issues affecting the spender;

(2) the spender has obtained a photograph, biography, position paper, press release, or similar
material from the candidate;

(3) the spender has previously made a contribution to the candidate;

(4) the spender makes an expenditure in response to a general, non-specific request for support by a
candidate, provided that there is no discussion with the candidate prior to the expenditure relating to
details of the expenditures;



(5) the spender has invited the candidate or committee to make an appearance before the spender's
members, employees, shareholders, or the families thereof, provided that there is no discussion with
the candidate prior to the expenditure relating to details of the expenditure;

(6) the spender informs a candidate that the spender has made an expenditure provided that there is
no other exchange of information not otherwise available to the public, relating to the details of the
expenditure; or

(7) the expenditure is made at the request or suggestion of the candidate for the benefit of another
candidate or committee.

(d) DEFINITION.

For purposes of this section, the terms "candidate” includes an agent of the candidate when the agent
is acting within the course and scope of the agency.

We both agreed that section 1.115 could apply in this situation, such that expenditures made by
the committee might be considered coordinated expenditures, depending on the facts. | hope this
has been helpful to you. Please let me know if you have questions.

Sincerely,

John St. Croix
Executive Director

By:  Mabel Ng
Deputy Executive Director

S:\ADVICE\campaign consultant\11-0429 Pearce\letter to Pearce 5.2011.doc



Aaron Peskin
470 Columbus Avenue, Suite 211
San Francisco, CA 94133
(415) 986 7014

July 28, 2011

Via Facsimile & U.S. Mail

Chairperson Benedict Y. Hur
Commissioner Beverly Hayon
Commissioner Dorothy S, Liu
Commissioner Jamienne S. Studley
Commissioner. Charles L.Ward

San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220
San Francisco, CA 94102

Re:  August 8, 2011 Commission Meeting: Treatment of Mavor Ed Lee
Committees

Dear Chairperson Hur and Commissioners:

| write to thank the Commission for addressing the issue of how to treat the
various committees which are currently promoting Mayor Ed Lee's possible candidacy
at the Commission’s meeting on August 8. The most notable and active of these
committees is called the “Progress for All" committee, though at least two other groups
are also raising and spendmg money to promote Mayor Lee’s candidacy.! The activities
of these commitiees raise unique and potentially troubling legal and policy issues, and |
urge the Commission to take action at its meeting to ensure that all Mayoral candidates
and independent expenditure committees are treated fairly and operate under the same
laws as the election cycle begins its most critical phase.

Progress for All's Activities Supporting Mavor Lee’'s Candidacy

As you know,' Progress for All has raised tens (and perhaps hundreds) of

' A committee called "Support Drafting Ed Lee for SF Mayor 2011,” organized by Library
Commissioner Michael Breyer, filed papers with the Commission last week, and
evidently has raised enough money to start airing a TV ad on network TV later this
month. (See article and Form 410 attached as Exhibit A.) Another group, called “Draft
Mayor Ed Lee Organizing Committee,” was started by former Supervisors Michael Yaki
and Jim Gonzalez, though it has not yet filed papers with the Commission.
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thousands of dollars in unregulated money urging voters to support Mayor Lee’s
candidacy.? Unlike all other candidates who must abide by the strict $500 contribution
limit and source restrictions (no cerporate, union or City contractor money), Progress for
All has been able to raise unlimited amounts from any source, making it easy to amass
large sums of money for its efforts.

Through Progress for All's activities, Mayor Lee has been the recipient of an
invaluable and well-coordinated campaign -~ including signs, ads, door-to-door
canvassing, a website, campaign headquarters, and perhaps other activities -- touting
his Mayoral credentials and urging voters to support him for Mayor. The message of
this committee could not be more clear: support and vote for Ed Lee for Mayor. Yet,
despite published reports that the Commission’s Executive Director has asked the
committee to file as a "primarily-formed committee” supporting Mayor Lee,” Progress for
All has refused to do so -~ and continues to claim in its official filings that is a “general
purpose” political committee organized for “general civic education and public affairs.”
But the fact that Progress for All filed as a political committee (not once but twice), and
the fact that Enrique Pearce of Left Coast Communications registered as the
committee’s “Campaign Consultant,® are telling admissions by its organizers - that it is
engaged in political activity, and that its only activity is supporting Mayor Lee’s
candidacy. '

L.egal Ramifications of Progress for All's Activities

There are two important consequences that follow from Progress for Alf being an
independent expenditure committee supporting Ed Lee. First, all of the money it has |
spent must be counted against Mayor Lee’s “Individual Expenditure Ceiling” if he *
decides to run. Under City law, the Commission’s Executive Director must determine,
based on a number of different factors, when communications are supporting or
opposing a candidate and adjust a candidate's spending cap accordingly. (San
Francisco Campaign reform Ordinance [“CFRQO", section 1.143.) The sole purpose of
Progress for All's expenditures is to support Mayor Lee's candidacy, and therefore its
expenditures must be included in the total amount of funds spent in support of Mayor
Lee. Second, Progress for All must comply with all reporting and disclaimer
requirements that apply to independent expenditure committees, including adding
Mayor Lee’s name to the name of the committee, re-filing as a primarily-formed
committee supporting Mayor Lee, and reporting all of its expenditures of $5,000 or more
to the Commission within 24 hours (CFRO section 1.134(c)). | find it deeply troubling

? Progress for All has not yet filed any campaign reports, but its attorney recently sent a
letter to the Commission indicating that they have spent $59,450.65 on its efforts
through July 19, 2011. (See letter attached as Exhibit B.)

* See article attached as Exhibit C.

4 8ee FPPC Form 410 attached as Exhibit D.

* See Campaign Consultant Registration Statement attached as Exhibit E.
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that Progress for All has not taken any of these steps, that it has ignored Mr. St. Croix’s
request to comply with the law, and that it continues to operate in the shadows -- while
at the same time engaging in a high-profile, City-wide campaign to sway public opinion
in favor of Mayor Lee and urge voters to support his candidacy.

Progress for All's Campaian Consultant Going to Work for Future Mavor
Campaign

twould also urge the Commission to clarify the advice letter it sent to Progress
for All's consultant Enrique Pearce on May 17, 2011, regarding whether Mr. Pearce
could also run Mayor Lee's campaign.? The letter correctly points to CFRO section
1.115 and concludes that expenditures by committees like Progress for All (the
committee was not specifically identified) could be considered to be “coordinated
expenditures” with a candidate’s campalgn, depending on the facts. Now we know the
facts -- and the Commission should clarify that section 1.115 prohibits Mr. Pearce, or
any other consultant working with Progress for All, from working on any future campaign
of Mayor Lee. The purpose of section 1.115 and related laws are to ensure that
candidates - who must raise money under strict contribution limits and source
restrictions and comply with a spending cap - do not receive a direct benefit from or
control expenditures paid for by independent expenditure committees, which can raise
unlimited amounts without any limits or source restrictions. As such, section 1,115
presumes unlawful coordination between a candidate and an independent expenditure
committee when a consultant works for both during the same election.

That presumption should apply here. It would be unlawful and unfair to permit
Mr. Pearce (or anyone else similarly situated) -- who has had access to messaging
strategy, canvassing resuits, data collection, polling, and perhaps opposition research
paid for by unlimited, unregulated money — to take that information and use it for a
future campaign for Mayor Lee. Accordingly, | would request that the Commission
discuss this issue at its meeting, and determine that strategists for any committee
supporting Mayor Lee’s candidacy should not be permitted to work for his future
Mayoral campaign, if he decides to run, and also that the Commission re-issue the
advice letter to Mr. Pearce to reflect these determinations.

Potential Coordination Between Mayor Lee and Progress for All

Finally, | request that the Commission determine whether Progress for All has
been acting on behalf of Mayor Lee or at his urging. The press has reported that
Progress for All is being run by Rose Pak,” who has directly solicited contributions to the
committee. Ms. Pak is also a close political confidant of the Mayor, who raised money
for his inaugural celebration earlier this year, and who has also been raising money for

¢ See letter from Pearce and SFEC advice letter attached as Exhibit F.
" See article attached as Exhibit G, '
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the “Host Committee” maintained by the Mayor’s office.® Given the close relationship
between Ms. Pak, the Mayor and Progress for All, it is very possible that the commitiee
has “consulted” or “coordinated” with the Mayor, and that therefore its expenditures
should be deemed to be made "at his behest.” (CFRO section 1.115.)

Making a determination about coordination between the Mayor and Progress for
All is critical. If Progress for All has coordinated with Mayor Lee or any of his agents, he
has already qualified as a candidate for public office, and Progress for All would be
considered his own, candidate-controlled committee, If this is the case, if would also
mean Mayor Lee has been a candidate for some time yet has failed {o file paperwork
informing the public of that fact. Moreover, if Progress for All or any of these other
committees has been acting on Mayor Lee's behalf, those committees may have
violated the $500 contribution limit and prohibitions against accepting corporate, union
or City contractor money, restrictions that apply to all candidate committees.

It would be easy for the Commission to make the determination of whether Mayor
Lee has coordinated with Progress for All or any other of these committees. If Mayor
Lee runs, the Commission could ask him to submit an affidavit, as part of his candidate
papers, stating whether and to what extent he has had any contact with the organizers
of the committees about their activities.

Thank you again for addressing this important issue. | look forward to the
discussion at the August 8 meeting.

Sincerely, i) Vi
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y i,s'm&

2
i
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Aaron Peskin

ce! Executive Director John St. Croix

! See article attached as Exhibit H.







Draft Ed Lee folks have deep pockets ; City Insider

1af3

advertisement | your ad here

home of the

Subscribe to the weekend Chronicle

Search }Q & SFGate > Web Search by yaHoot T Businesses | Advanced

http:/iwww.sfgate.com/cgi-bin/blogs/cityinsider/detail?entry_id=93918

Sign In | Register

Bay Area & State Nation World Palitics Crime Tech Obituaries Education Green Sclence Health Weird Opinlon ﬁ@

« Posters of.., | Maln | Adachi lines up the... »

Draft Ed Lee folks have deep pockets

The folks trying to convince Mayor Ed Lee to run for a full four-year term tn November are nothing
if not well-funded.

Exactly where those funds are coming from won't be known until at least Monday, when campaign
finance reports are to be made public.

One group, headed by Library Commissioner Michael Breyer, has created a 30-second TV
commercial that it says will air on San Francisco's ABC, NBC and CBS affiliates starting this Sunday
during morning news programs like Meet the Press.

The ad, with excerpts from press coverage superimposed over shots of Lee at his inauguration and
elsewhere, praises the mayor for his "no-drama governing style.” You can check it out here;

Breyer wasn't saying -- yet -- how much the ad and airtime cost, or wha's paying for it,

“You can find out all our spending information when we disclose it with the Ethics Commission,” he
wrote in an e-mail. That won't be until Sept. 29, since Breyer just formed his independent
expenditure committee on July 19 -- after the last filing period closed on June 30.

Breyer sald there are donors who have given as little as $5 and some "have given hundreds.”

At least Breyer acknowledges his committee is formed to support a specific candidate (he even
named it Support Drafting Ed Lee for SF Mayor 2011).

The group behind the Run, Ed, Run campaign, calling itself Progress for All, contends in its official
filings with the Ethics Commission that it has been formed for “general civic education and public
affairs,” not to support a particular candidate.

But the group, which is actively backed by Lee confidante and Chinese Chamber of Commerce
powerhouse Rose Pak, acknowledged in a letter to the Ethics Commission dated July 22 that it's
trying to "encourage Mayor Ed Lee to put his name on the ballot.”

The letter indicates the group wanted to voluntarily disclose its spending in advance of the
Monday deadline "to ensure full transparency in the political process.” Progress for All spent more
than $59,000 from June 4 to July 19, including $19,300 for signs, $15,000 for online advertising
and $6,000 to design its website, the letter says.

it makes no mention of the donors.
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John St. Croix

San Francisco Bthics Commission

25 Van Negs Avenue, Suite 220

San Francisco, CA 94102-6053
Emal: ethics.commission@sfgov.org

RE:; Prosress for All

Dear Mr, St. Croix:

We are writing on behalf of Progress for All (ID # 1338720), to provide you with information
regarding payments made by the committes in furtherance of its “Rup BEd Run” campaign, 8
grass-roots effort to encourage Mayor Ed Lee to put his.name on the ballot for this November’s

mayoral election.

As we discussed in our recent telephone conversation, Progress for All supports the efforts of the
Ethics Commission to ensure full transparency in the polifical process. Along those lines,
Progress for All will be filing a sermi-annwal report disclosing all of its activities, on or befors the
August 1, 2011 deadline, In addition, Progress for All has efected to voluntarily disclose to the
public in thJ.S letter a record of the organization’s payments in connection with its “Run Ed Run”

campaign,

The following schedule details payments to date made by Progress for All to encourage Ed Lee
to become a candidate for Mayor: _

Date - ~ Payee Purpose Amount
6/4/2011  Left Coast Communications Signs $  300.00
6/10/2011  Left Coast Commumnications Buttons g 25000
6/11/2017  Left Coast Communications Run Ed Run Website Design $ 6,000.00
- 6/13/2011  Left Coast Communjcations Donation Cards 3 250.00
6/16/2011  Left Coast Comrmunications  Run Ed Run On-Line Petition 3 3,500.00
6/16/2011 - Left Coast Communications Signs ‘$ 4,000.00
6/18/2011  Lef Coast Communications T-Shirts $ 1,500.00
6/19/2011  Left Coast Communications Facebook Advertising $ 250,00
6/22/2011  Left Coast Communications Phone §  200.00
6/24/2011 Left Coast Communications Banner $ 35000 -

771 5 Figugron Strcot Suite 4050 o An%sl (6 O960017 majn 213452, 6565 fax 213.482.6573 www.kanfmanlegalgroup.com
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6/24/2011  Left Coast Communications Stickers’ $ 2,000.00
6/24/2011  Left Coast Communications Facebook Advertising § 5,500.00
6/24/2011  Left Coast Communications On-Line Advertising $ 15,000.00
6/26/2011  Lefi Coast Communjcations Facebook Advertising § 34999
6/27/2011  Left Coast Communications Signs $15,000.00
6/28/2011  Lef Coast Communications Internet Links $ 2436
7712011 1563 Misslon Street, LLC Office Rent § 4,000.00
7/3/2011  Left Coast Communications Facebook Advertising $ 34985
711072011 Left Coast Communications Facebook Advertising § 26540
7/19/2011  Lef Coast Communications Internet Links § 361.05
Total $ 59,450,635

Copies of written communications are enclosed,

We hope that this information is helpful to you and to the public. Please contact me should you
have any farther questions, ‘

Very truly yours,

¢ IvyLee, Treasorer

STK:ssg
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ex-Haltinan alty : The group's goal is to eollect 50,000 signatures urging Lee to allow his name to be placed on the November
October 8, 2003 ballot ‘
i
Sponsored Links advertisement ) your ad here
Great Burmese Food

New Burmese restaurant with great reviews; i
Mantion Ad for free dessert |
(www.burma-cafe.com)

$99 Downtown Plus Free $60 Rebate! 89 Hr Sals, ' :
Book San Francisco Now
(SanFrancisco.Booklf.com)

taxi cab -1-877-596-8294 :
low prices to Sfo, Sjc, Oak Airports f
(hitp:airportiaxicabservice.com)

But the main committee behind the push, Progress
for All, is facing questions about whether it is fully complying with public disclosure requirements.

"If they think they are going to write their own rules, would beg to disagree,” said John St. Croix, :
executive director of the city's Ethics Commission. "They are there for the purpose of electing u candidate, ;
and that's how we are going to vegulate them.”

When the committee first filed with the city last month, its stated purpose was "general civic education and i
public affafrs.” !

The only pame on the form was Ceazar Cabreras, a volunteer treasurer with an Oakland address and ;
phone number that went unanswered. I

No sooner did we question Progress for All's chief consultant, Enrique Pearce, about his group's meager
filing Thursday than the organization submitted an amended form with the Ethies Commission.

_This time it identifiéd Progress for All's principal as Gordon Chin, a longtime Pak confidant who for
years has headed the Chinatown Community Development Center and has served on the board of the
Chinese Chamber of Commerce, where Pak has her office.

Pearce - who was brought into the operation by Pak herself - said the group has been an open book, with
its RunEdRun.org website listing Chin as a co-chair, along with city Planning Commission President

o et o e of{ oo <

tof2 7/28/2011 10:30 AM



Ed Lee's backers face questions of disclosure - SFGate http://articles.sfgate.com/2011-06-26/bay-areal29704903_1_campai...

Christina Olague, Assistant District Attorney Victor Hwang and curiously enough, Eddy Zheng. He's
the ex-felon turned celebrity community worker who is fighting his deportation to China.

Chin's name is also on the lease for the group's campaign headquarters.

Sponsorsd Links

élégante boauté
Makeup & Hair by Linda'Aryani

(www.eleganlebeaute.com)

Carpets,Tile,Marble Clean
We service SF-SJ*Free INTRO Offer-Voted #1 Carpet Cleaner
(www.4carpetcleaning.com)

Hot Stock Pick - GTSO
Rare Earth Minerals used in touch screens. China. Invest Now.
(www.RarekarthExporters.com}

1|2} Next
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San Francisco Ethics Commission
Campaign Consultant Cover Sheet

San Francisco Campaign & Governmental Conduet Code Sectibi 115006 séqi o < 3

O G ¥

Please Print Lagibly SEILDY

Filer Name: Left Coast Communications Registration.Numbery - o~

Address:
Telephone:

[JAmendment (Explain)

KForm 1: Campaign Consultant Registration Report

[ IForm 2: Campaign Consultant Re-Registration Report e
[ JForm 3: Campaign Consultant Quarterly Report o )
[CINo Form 3 is attached because the filer engaged in no reportable activity during the réporting pericd’
[ JForm 4: Campaign Consultant Client Authorization Statement ‘

["JForm 5; Campaign Consuitant Client Termination Statement Form

[JForm 6; Campaign Consultant Termination Statement

]
'%
Aftached to this coversheet are the following forms (check all that apply): | pi N
| S
i
i
|

Filing period covered (check all that apply):

Xiinitial registration: Date qualified__June 6, 2011

[JRe-Reyistration
[CIQuarterly filing for the period starting and ending

ClAmendment of form(s) filed on

Registration Foes For filers whose campalgn Registration Amount
consultant earnings are Fee
Tier 1 Less than $5,000 $50
o Equal to or greater than $5,000
fler 2 but not greagter.than $20?ooo ' 3200
Tier 3 Greater than $20,000 $400 400,00
, Clients _1__x ‘ $50 50.00
Penalties Days late x {after deadlineg) $50
Days late x {after deadline, $100
30 days before election)
Total Amount Due 450,00

I certify under penalty of perjury under the laws of the State of California that the Information provided
on this Campalgn Consultant Cover Sheet and all accompanying forms Is true, complete and correct,

6/5///
/7

Date




San Francisco Ethics Commission

FORM 1: CAMPAIGN CONSULTANT REGISTRATION REPORT

INSTRUCTIONS: This form, which contains nine (9) parts, must be filed before the filer provides
campalgn consulting services or accepts any economic consideration for the provision of campaign

consulting services.

PART I - CAMPAIGN CONSULTANT INFORMATION

Name of Filer: Left Coast Communications

Business Telephone:

Business Address:

Number  Street Y tate Zip Code

(See Sec. 1.515{a)(1).)

PART Il - CAMPAIGN CONSULTANT EMPLOYEE INFORMATION
Report the names of any Individuals employed by the filer to assist In providing campaign consulting

services:

Employee Name: _ juan Enrique Pearce

Employee Name:

Employee Name:

Employee Name:
{See Sec. 1.515(a)(3).)

[] if additlonal space is required, check here and attach additional sheets,



PART Il - CAMPAIGN CONSULTANT EMPLOYER INFORMATION
if filer is an indlvidual, report the name of the filer's employer and describe the business actlvity
engaged In by the employer:

Name of Filer's Employer: __ SELF

Employer’s Telephone:

Business Address:

Number  Street City State Zip Code
Describe with a high degree of specificity the business activity engaged In by the filer's employer:

(See Sec. 1.515(a)(2).)

PART IV - REPORT OF PAYMENTS PROMISED BY OR RECEIVED FROM CLIENTS
Report the total economic consideratlon, including payments, fees, commissions, reimbursements for
expenses, gifts, or anything else of value promised or received from each client In exchange for
campalgn consulting services during the three months preceding the date of registration.

Name of Client: Progress for All

Telephone;

Address:

umber City State Zip Code

The total economic consideration promised by the client for campaign consulting services during the
preceding three months, provided the total is 4500 or more: $ _5,000.00 '

The total economic consideration recelved from the client for the campalgn consulting services durlng

the preceding three months, provided the total is $500 or more; $ 0.00

(See Sec, 1,515(a)(6) & (7); Manual at p. 6.)

1 lfadditiona! space Is required, check here and attéch additional sheets



PART V - POLITICAL CONTRIBUTIONS MADE BY THE FILER

A. TOTAL POLITICAL CONTRIBUTIONS
Report the cumulative total amount of all political contributions made or delivered by the filer, or made

by a client at the filer’s behest, or for which the filer served as an agent or Intermediary during the
preceding three months, in support of or in opposition to each individual local candidate or local ballot

measure, provided that the cumulative total is $500 or more: S

If the cumulative total of all political contributlons Is less tha}v $500, check this box:
(See Sec. 1.515(a)(9); Manual at p. 7.)

B. POLITICAL CONTRIBUTIONS OF $100 OR MORE

1, MADE OR DELIVERED BY THE FILER

For each political contribution of $100 or more made or delivered by the filer, or for which the fller
served as an agent or intermediary, during the preceding three months, in support of or in oppasition to
local candidates or local baliot measures, report the following:

Amount of the contribution: $__ 0.00

Name of the City officer or candidate for City elective ofﬁce for whom the contribution was made, or
the measure for or against which the conttlbutlon was made: '

. If the contribution was made to a committee, identify the name of the commitiee:

If the filer made the contribution as an agent or intermediary, report the name and husiness address
of the Individual or entity that was the true source of the contribution:

Name Street City State Zip Code




2. MIADE OR DELIVERED BY CLIENT OF FILER AT THE FILER'S BEHEST

For each political contribution of $100 or more made by a client of the filer at the behest of the filer
during the preceding three months, In support of or in opposition to local candidates or measures,
report the following:

Name of Client:

Amount of the contribution: $ 0.00

Name of the City officer or candidate for City elective office for whom the contribution was méde, or
the measure for or against which the contribution was made:

If the contribution was made to a committee, Identify the name of the committee:

(See Sec. 1.515(a}{8); Manual at p. 7)

[} 1f additional space is required, check here and attach additional sheets,



PART VI ~ GIFTS TO LOCAL OFFICEHOLDERS

A, GIFTS PROMISED BY FILER

For any gifts promised by the filer to a local officeholder during the reporting period which In the

aggregate total $50 or more, report the followlng:

Amount of gift: S__ 0,00

Date of gift: / /

Name and officlal title of the beneficiary of the gift:

First Last Title

Description of the gift:

Department

(See Sec. 1.5156{g)(5); Manual at pp. 7-8.)

B. GIFTS MADE BY FILER

For any gifts actually made by the filer to a local officeholder during the reporting perlod which In the

aggregate total $50 or more, report the following:

Amount of gift: S 0.00

Date of gift: / /

Name and officlal title of the beneficiary of the gift:

First Last Title

Description of the gift:

Department

(See Sec. 1.515(e)(); Manual at pp. 7-8.)

[1 i additional space is required, check here and attach additional sheets.




PART VII -~ DISCLOSURE OF STATUS AS LOBBYIST; DISCLOSURE OF

REGISTRATION WITH TAX COLLECTOR ,
D I am required to register with the Ethics Commission as a fobbyist pursuant to the Lobbyist
Ordinance, S.F. Campalgn & Governmental Conduct Code Section 2,100, et seq.

X | am not required to register with the Ethics Commission as & lobbyist pursuant to the Lobbyist
Ordinance, S.F. Campalgn & Governmental Conduct Code Section 2.100, et seq.

] | am required to register with the Tax Collector, pursuant to the Buslness Tax Ordinance, S.F,
Municipal Code, Part Hi, Section 1001, et seq.

[:J { am not required to register with the Tax Collector, pursuant to the Business Tax Ordinance, S.F,
Municipal Code, Part ll, Section 1001, et seq.

[ certify under penalty of perjury under the laws of the State of California that all of the

ete and correct.
C,J‘ 5/( i
/

Daté

(See Sacs, 1.515(a)(4); 1.515(a)(5).)

PART VIII - ACKNOWLEDGMENT OF RECEIPT OF MATERIALS
| have received coples to the City’s Campalgn Consultant Ordinance, Campaign Finance Reform
Ordinance, Lobbyist Ordinance, Campaign Consultant Manual, and the Campaign Consultant

Voluntary Code of Conduct,

Signature Date

Type or Print Name

{See Sec, 1.520(c).)
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VIA U.S. MAIL
April 27,2011

San Francisco Ethics Commission
23 Van Ness Avemie, Suite 220
San Francisco, CA 94102

Re:  Request for Written Advice
To Whom This May Concern:

I write to confirm the advice I received from the Ethics Commission today via
phone, My question regards the following scenario:

If a campaign consultant is to work on a general purpose committee created for
persuading a particular candidate to run for elective office, would if be legal for the
same consultant to be hired by the candidate if he/she subsequently decides to enter the
race. For purposes of your opinion, please assume that the general purpose committee
established to persuade a candidate to run, will accept and expend contributions.

Please provide a written response detailing whether or not this would be
permissible under applicable local and state laws and regulations, Thank you for your
attention to this matter,

Sincere regards,

. X}ﬁ " g.»—»w- V\Mw.mmm
Em}quq Pearce '

e f
A




BenepicT Y. HUR
CHAIRPERSON

JAMIENNE S, STUDLEY
VICE-CHAIRPERSON

BEVERLY HAYON
COMMISSIONER

DoRroTHY S. LiU
COMMISSIONER

CHARLES L.WARD
COMMISSIONER

_JonN St. CROIX
EXECUTIVE DIRECTOR

ETHICS COMMISSION
CIrTYy AND COUNTY OF SAN FRANCISCO

May 17, 2011

Enrique Pearce

Left Coast Communications

3 Embarcadero Center, Suite 420
San Francisco, California 94111

Dear Mr. Pearce:

You write to ask that the Ethics Commission confirm its oral advice to you via phone on
April 27, 2011. The Ethics Commission provides two kinds of advice: written formal

‘opinions ot informal advice. See S.F. Charter § C3.699-12. Written formal opinions are

available to individuals who request advice about their responsibilities under local laws.
Formal opinions provide the requester immunity from subsequent enforcement action if the
material facts are as stated in the request for advice. Id. Informal advice does not provide
similar protection. Id.

Because your request seeks advice regarding hypothetical facts and does not describe a
specific situation involving your responsibilities or those of your clients, the Commission is
treating your question as a request for informal advice.

In your letter, you state;

If a campaign consultant is to work on a general purpose committee created for persuading
a particular candidate to run for elective office, would it be legal for the same consultant to
be hired by the candidate if he/she subsequently decides to enter the race. For purposes of
your opinion, please assume that the general purpose committee established to persuade a
candidate to run, will accept and expend contributions.

Because this hypothetical is quite different from the hypothetical facts you presented
during your original telephone conversation with staff, the Commission cannot “confirm”
its oral advice to you. In a telephone conversation with you subsequent to receiving the
letter, you reiterated that no committee has yet been formed to persuade the individual to
become a candidate. As we discussed, your hypothetical question is: if a campaign
consultant who works for the to-be-established committee performing campaign consulting
services for the committee, i.e., participating in campaign management or developing or
participating in the development of campaign strategy, may that campaign consultant do
the same for Candidate A when and if Candidate A decides to become a candidate for City
elective office? In general, under the Campaign Consultant Ordinance, there is no apparent
bar against a campaign consultant from providing such services.

However, we also discussed section 1.115 of the Campaign and Governmental Conduct
Code, which bars coordination among committees. Section 1.115 provides the following:

25 Van Ness Avenue, Suite 220 ¢ San Francisco, CA 94102-6053 Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org

Web site: http://www.sfethics.org



SEC. 1.115. COORDINATION OF EXPENDITURES,

(a) GENERAL.

An expenditure is not considered independent and shall be treated as a contribution from the person
making the expenditure to the candidate on whose behalf, or for whose benefit the expenditure is
made, if the expenditure funds a communication that expressly advocates the nomination, election or
defeat of a clearly identified candidate and is made under the following circumstance:

(1) the expenditure is made at the request, suggestion, or direction of, or in cooperation;
consultation, concert or coordination with, the candidate on whose behalf, or for whose benefit, the
expenditure is made; or

(2) the communication funded by the expenditure is created, produced or disseminated:

(A) after the candidate has made or participated in making any decision regarding the content,
timing, location, mode, intended audience, volume of distribution, or frequency of placement of the
communication; or

(B) after discussion between the creator, producer or dlstrlbutor of a communication, or the person
paying for that communication, and the candidate or committee regarding the content, timing,
location, mode, intended audience, volume of distribution or frequency of placement of that
communication, the result of which is agreement on any of these topics.

(b) REBUTTABLE PRESUMPTION OF COORDINATION.

In addition to subsection (a) of this section, there shall be a presumption that an expenditure funding
a communication that expressly advocates the nomination, election or defeat of a clearly identified
candidate is not independent of the candidate on whose behalf or for whose benefit the expenditure is
made, when:

(1) it is based on information about the candidate or committee's campaign needs or plans provided
to the spender by the candidate;

(2) it is made by or through any agent of the candidate in the course of the agent's involvement in the
current campaign;

(3) the spender retains the services of a person, including a campaign consultant, who provides, or
has provided, the candidate with professional services related to campaign or fundraising strategy for
that same election;

(4) the communication replicates, reproduces, republishes or disseminates, in whole or in substantial
part, a communication designed, produced, paid for or distributed by the candidate; or

(5) in the same election that the expenditure is made, the spender or spender’s agent is serving or
served in an executive or policymaking role for the candidate's campaign or participated in strategy
or policy making discussions with the candidate's campaign relating to the candidate's pursuit of
election to office and the candidate is pursuing the same office as a candidate whose nomination or
election the expenditure is intended to influence.

(c¢) EXCEPTIONS,

Notwithstanding the foregoing, an expenditure shall not be considered a contribution to a candidate
merely because:

~ (1) the spender interviews a candidate on issues affecting the spender;

(2) the spender has obtained a photograph, biography, position paper, press release, or similar
material from the candidate;

(3) the spender has previously made a contribution to the candidate;

(4) the spender makes an expenditure in response to a general, non-specific request for support by a
candidate, provided that there is no discussion with the candidate prior to the expenditure relating to
details of the expenditures;




(5) the spender has invited the candidate or committee to make an appearance before the spender’s
members, employees, shareholders, or the families thereof, provided that there is no discussion with
the candidate prior to the expenditure relating to details of the expenditure;

(6) the spender informs a candidate that the spender has made an expenditure provided that there is
no other exchange of information not otherwise available to the public, relating to the details of the

expenditure; or
(7) the expenditure is made at the request or suggestion of the candidate for the benefit of another

candidate or committee.
(d) DEFINITION.
For purposes of this section, the terms “candidate" includes an agent of the candidate when the agent

_is acting within the course and scope of the agency.

We both agreed that section 1,115 could apply in this situation, such that expenditures made by
the committee might be considered coordinated expenditures, depending on the facts. 1hope this
has been helpful to you. Please let me know if you have questions,

Sincerely,

John St, Croix
Executive Director

By:  Mabel Ng
Deputy Executive Director

SAADVICE\campaign consultant\! 1-0429 Pearcelletter to Pearce 5.201 [ doc






Q&A: Rose Pak Talks About Mayor Ed Lee and the Ethics Commis...  http://blogs.sfweekly.com/thesnitch/2011/07/qa_rose_pak_on_ed_le...
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Q&A: Rose Pak Tagflﬁ<s |
About Mayor Ed Lee
and the Ethics

Commission
By Caroline Chen

aroline Chen
Rose Pak .

Rose Pak, Chinatown activist and the supposed mastermind behind the Run Ed Run campaign, is
one of the best-known characters in San Francisco. This week SF Weekly sat down with Pak to dish
about politics, her projects and passions, and life before becoming the biggest power broker in San
Francisco. ‘

In this installment: Pak thinks that Ed Lee can be persuaded to run, and questions the ethics of the
Ethics Commission.

How's the Ed Lee campaign going? :
Slowly, but that's to be expected. We have over 30,000 signatures by now.

By now, you must have talked to Ed Lee ...
No, I've not talked to him. I mean, I always see him, but I know him well enough so that Idon't need to
clobber him on the head with it, you know.

So why does he keep saying he won't run for mayor? .

I think it's because he feels that he committed himself. He made the commitment thathe would serve
for one year, so that's all he was focused on. And I think with everybody asking him to run, it gets to a
saturation point where it ceases to be effective. So that's why1 think in the end it will be the sheer
number of people signing the petition asking him to run and the Board of Supervisors clamoring for
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him to run that will do the trick.

So you think he's still opento a change of heart?
If I didn't think so, I wouldn't keep on trying.

How much money does the campaign have?

I don't know. The funds come from mainly the Chinese community, a lot of it in small amounts. Of
course, our friends are coming out with a little bit more. Then they have the Internet thing going on.
But, I don't run those things, you know. I just help push.

If Lee does decide to run, would you continue to run this campaign for him, or hand it
over? - '

No, no, Progress for All has been doing outreach on ranked-choice, teaching, and voter registration
prior to Run Ed Run. Run Ed Run will fold come August, one way or another. Whether [the chairs]
want to continue until the end of the year to run for the voter registration, rank choice education,
those things ... I hope that they would contime to function even without an Ed Lee, because that's not

how it was formed,

Some have said that Progress for All has been using a loophole in campaign laws ..,
It all comes from Jim Stearn's and Leland Yee's campaign offices. I just caution people living in glass
houses, you know. ‘

I made it very clear at the beginning that we must make sure we had a ruling from FPCC as well as
from the San Francisco Ethics Commission that it was all legal and that everything's on the up and up,
and that we would comply with all the rules and finance regulations -- even if it's a $20 donation, I
make people leave their name and address. There's nothing wrong, nothing to hide! We comply with
every filing regulation. But it's funny, the filing regulation is not due until the end of July, so we
haven't filed anything yet, So why would you be alleging [that we] were violating the law?

And now, for the first time, I raise the question whether our Ethics Commission --especially the
director -- whether he is under undue influence from campaign managers in this town. We wrote him
asking for details and asking under different scenarios, which is permissible, then he answered us on
the phone and said everything is fine. Then two weeks later he leaks it to a newspaper. Is that ethical?
And then he is quoted by a newspaper implying that we're skirting the law? That's no way to conduct
an office. If you feel that we have broken the law, let us know -- inform us. We never got a goddamn
written thing from him! [Pak bangs the table] So we're demanding that he writes our legal counsel. He
does not know his ethics. '

What if Lee decides not to run? Who will you back then?
I think different people will reassess. I know right nowall of us are together, because we all want Ed
Lee. So once Ed Lee decides not to run,I think Dennis Herrera, probably, but I honestly don't know,

because we don't discuss it.

On Monday, Pak talks to SF Weekly about Leland Yee and the Central Subway.
Follow us on Twitter at @TheSnitchSF and @SFWeekly.

Showing 1 comment
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So now we know not to vote for Ed Lee or Dennis Herrera. Please ask her which candidate she hates the most.
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Also in the group was Jeffrey Chang, a San Francisco lawyer working for Prometheus Investment Group,
whieh is hoping to partner up with the Chinese on the high-speed rail geal,

The company's co-founder is Alexis Wong, a San Francisco housing developer who spends most of her
time these days in Hong Kong and Beijing.

Wong also happens to be a longtime supporter and close friend of Ma,

Ma insists she isn't playing favorites in the rail competition, and expects at Jeast four teams - representing
France, Germany, Japan and China - to be in the runming when the bid process gets going in earnest later
this year.

"I am not involved in any way with the High-Speed Rail Authority's contracting proposals,” Ma said. "I'm
justlike a PR spokesperson to keep high-speed rail on track.”
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Her push for the rail line is one reason Ma will be in
Washington today at a State Department luncheon for China's president, hosted by Seeretary of State
Hillary Rodham Clinton and Vice President Joe Biden.

Party time: Looks like both the Chinese Chamber of Commerce and downtown Chamber of Commerce
are pitching in to cover the estimated $40,000 to $50,000 tab for Mayor Ed Lee's inaugural reception at
City Hall,

Chinese chamber boss Rose Pak said she had asked exees at the downtown chamber if they could come
up with $30,000 or so. Her group plans to cover the balance once the final bills roll in,

Downtown chamber President Steve Falk said his group wasn't a contributor to Lee's Jan. 11 inaugural,
Any checks the chamber raised from businesses are being handed over to the city nonprofit fund that pays
for special events, he said.

T don't know what the final total was," Falk said. "But the obvious goal was to minimize any cost to the
city.”

Word of the two chambers' inaugural largesse came as a group calling itself San Franciscans for Clean
Government issued a report Tuesday showing that two Pak-affiliated organizations - the Chinese Chamber
and Chinese New Year Festival Commitiee - spent $19,506 in 2009 to fly Board of Supervisors President
David Chiu and Supervisors Carmen Chu and Eric Mar to China.

That made up half the total that outside inferests spent on supervisors’ trave] in the past two years.
EXTRA! Catch our blog at www,sfgate.com/matierandross.
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