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Summary This Memorandum describes the procedure the Commission must 
follow for hearings on the merits according to Chapter XII of the 
Commission’s Enforcement Regulations. 

Action Requested This item is presented for the Commission and public’s information. 
No action is required. 

Standard of Proof 

The Commission may determine that a respondent has committed a violation of law only if a 
person of ordinary caution and prudence would conclude, based on a preponderance of the 
evidence, that the respondent has committed the violations. 

Rules of Evidence 

The Commission follows the evidentiary rules that govern administrative proceedings under 
the California Administrative Procedure Act. All parties have the right to call and examine 
witnesses under oath or affirmation, to introduce exhibits, to cross-examine and impeach 
witnesses, and to rebut any evidence presented.  However, as Respondent Sweet did not mail 
or deliver a request to cross-examine Assistant Deputy Executive Director Shaista Shaikh, 
pursuant to section 11514(a) of the California Government Code, she has waived her right to 
cross-examine Ms. Shaikh. Ms. Shaikh’s affidavit, if introduced, must therefore be given the 
same effect as if she had testified orally. 

Parties may stipulate to the admissibility of evidence. In all other instances, each party must 
move to admit evidence at the hearing, and the other party has an opportunity to object. 

Witnesses may be examined by Commissioners at the conclusion of re-direct. 
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Oral Argument 

The Executive Director and each respondent are allowed oral argument. The Commissioners set the time 
for oral argument. Based on the relatively routine nature of the matters at issue, Staff recommend oral 
argument time of 10 minutes per party, though Staff may reserve time for rebuttal. 

Finding a Violation 

Because the entire Commission is acting as the hearing officer, the Commission must make a final 
determination on the merits within 45 days—or by November 9, 2016. The votes of at least three 
Commissioners are required to find a violation of the law. The finding of a violation shall be supported 
by findings of fact and conclusions of law and shall be based on the entire record of the proceedings. 
Each Commissioner who participates in the decision shall certify on the record that he or she personally 
heard the testimony (either in person or by listening to a tape or recording of the proceeding) and 
reviewed the evidence, or otherwise reviewed the entire record of the proceedings. 

Administrative Orders and Penalties.  

The votes of at least three Commissioners are required to impose orders and penalties for a violation. 
The Commission may issue orders and penalties requiring the respondent(s) to:  

(a) cease and desist the violation;  
(b) file any reports, statements or other documents or information required by law; and/or  
(c) pay a monetary penalty to the general fund of the City in an amount permitted under the law 

that the Commission finds the respondent has violated, or, if the law does not specify the 
amount of the monetary penalty, in an amount up to five thousand dollars ($5,000) for each 
violation, or three times the amount which the respondent failed to report properly or 
unlawfully contributed, expended, gave or received, whichever is greater.  

When deciding on an order and penalties, the Commission must consider all the relevant circumstances 
surrounding the case, including but not limited to:  

(a) the severity of the violation;  
(b) the presence or absence of any intention to conceal, deceive, or mislead;  
(c) whether the violation was deliberate, negligent or inadvertent;  
(d) whether the violation was an isolated incident or part of a pattern;  
(e) whether the respondent has a prior record of violations of law; and  
(f) the degree to which the respondent cooperated with the investigation and demonstrated a 

willingness to remedy any violations. 

Finding of No Violation  

If the Commission determines that there is insufficient evidence to establish that the respondent has 
committed a violation, or if the Commission determines that there is sufficient evidence to establish that 
the respondent has not committed a violation, the Commission must publicly announce this fact.  
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Catherine Argumedo, SBN 229618 
Investigator/Legal Analyst 
San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 
(415) 252-3100 
 
Attorney for Complainant 
 

BEFORE THE ETHICS COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

 
In the Matter of 

Lynette Sweet and 
Sweet for Supervisor 2010,  

 
Respondents. 

 SFEC NO. 19-131115 
 
Complainant San Francisco Ethics 
Commission’s Administrative  
Hearing Brief 

  
 

I. Introduction 
 

This case arises out of Respondents Lynette Sweet and Sweet for Supervisor 2010’s 

repeated failures to comply with campaign record keeping and disclosure requirements for 

publicly-financed campaigns, which are set forth in the San Francisco Campaign Finance Reform 

Ordinance § 1.106, et. seq. (hereinafter CFRO) incorporating by reference the Political Reform 

Act, California Government Code § 81000, et seq. (hereinafter PRA); CFRO § 1.109, 

incorporating by reference PRA § 84104; and CFRO § 1.118.  Because Respondents have not yet 

remedied their violations, the public has been deprived for more than five years of the 

information necessary to determine whether Respondents used public monies to campaign 

appropriately.  As of the date of this brief, Staff is unable to determine whether Respondents 

fully complied with campaign contribution and expenditure rules or paid certain campaign 

debts.  Complainant San Francisco Ethics Commission Staff (Staff), therefore, respectfully ask 
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the Commission to impose administrative penalties, compel Respondents to produce missing 

documentation, and order Respondents to forfeit unlawful contributions as follows: 

II. Procedural History 

The Commission held a probable cause hearing regarding this matter on January 26, 

2015, and found probable cause to believe that Respondents committed ten violations of CFRO 

as presented in the Probable Cause Report.  Staff notified Respondents that the Commission 

would consider the Probable Cause Report for its January 2015 meeting by e-mail and personal 

service, but Respondents did not attend the probable cause hearing and did not submit a 

response to the Probable Cause Report.  The Commission may hold this hearing to determine 

whether, based on substantial evidence, Respondents violated the law as set forth in the 

Probable Cause Report.  SF Charter § C3.699-13(c).  Staff notified Respondents that this hearing 

would occur during the Commission’s September 26, 2016, meeting by e-mail and U.S. mail and 

will send Respondents a copy of this Brief by e-mail, registered U.S. mail, and regular U.S. mail. 

III. Statement of Facts 

 On January 27, 2010, Respondent Lynette Sweet formed the candidate- controlled 

committee1 “Sweet for Supervisor 2010,” (the “Committee”).  A copy of Respondents’ Form 

410 Statement of Organization: Recipient Committee is attached to the Declaration of Shaista 

Shaikh as Exhibit 1 (hereinafter Shaikh Dec.).  Respondent Sweet lost the race for District 10 

Supervisor in November 2010.  During the course of her 2010 campaign, Respondent Sweet 

qualified for the City’s public financing program and accepted $57,439 in public funds in 

support of her candidacy.  See Audit Report, Shaikh Dec., Ex. 2, p. 2.  In order to qualify for 

                                                 
1 PRA § 82013(a) states that a “committee” is a person or combination of persons who directly or indirectly receive 
contributions totaling $2,000 or more in a calendar year.  
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public funds, on August 8, 2010, Respondent Sweet signed a “Statement of Understanding,” 

which indicated that she (1) understood that all candidates who receive public funds must be 

audited; (2) understood the recordkeeping requirements outlined in CFRO; (3) read and 

understood the Commission’s guidance for “Types of Records Required for Audit;” and (4) 

agreed to submit all required records to the Commission no later than February 1, 2011.  See 

Statement of Understanding, Shaikh Dec. Ex. 4, p. 2.  In addition, Respondent Sweet completed 

mandatory candidate training with Staff on January 12, 2010. Id. Ex. 4, p. 3.  During candidate 

training, Staff specifically highlighted the importance of record keeping and public disclosure 

requirements for candidates running for the Board of Supervisors, especially when those 

candidates accept public funds in support of their candidacy. 

Throughout the campaign, Respondents timely filed their Form 460 Campaign 

Statements, which itemized all contributions, expenditures, debts, and cash balances handled 

by Respondent Committee.  A copy of each Form 460 Report is available at Shaikh Dec. Ex. 3, 9, 

10, 11.  On January 28, 2011, Respondents filed the Committee’s last Form 460 Campaign 

Disclosure statement, which covered the reporting period from October 17 to December 31, 

2010.  Shaikh Dec. Ex. 3.  On that Form 460, Respondents reported receiving $71,398.92 in non-

public campaign contributions and making $127,549.59 in total expenditures in 2010.  Shaikh 

Dec. Ex. 3, p. 3.  Audit staff, however, concluded that Respondents actually received $73,489 in 

non-public campaign contributions and incurred $135,847 in expenditures for the calendar 

year.  Shaikh Dec. Ex. 2, p. 2.  On their year-end Form 460, Respondents also reported an ending 

cash balance of $1,991.89, and outstanding debts in the amount of $2,150.00.  Shaikh Dec. Ex. 

3, p. 3.  Respondents’ December 2010 Form 460 did not indicate that Respondents were 



 

 4  
 Ethics Complaint No. 19-131115 – Complainant’s Hearing Brief  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

terminating the Committee.  Shaikh Dec. Ex. 3, p. 1.  To date, Respondents have not terminated 

the Committee or filed any other reports indicating whether continuing fundraising or 

expenditure activity has occurred over the last five years.  

Upon approving Respondents for public financing, Staff advise each public financing 

candidate when required supporting documentation campaign contributions and expenditures 

must be submitted to auditors after the campaign season ends. For the November 2010 

election, required records were due February 11, 2011.  Shaikh Dec. Ex. 4.  On March 9, 2011, 

Staff had not yet received any documents supporting any of the campaign’s reported 

contributions.  Id.  Without those supporting documents, Staff could not confirm whether 

campaign contributions complied with San Francisco’s individual contribution limit of $500, 

among other CFRO laws.  In addition, because Respondents failed to provide documentation 

justifying campaign expenditures, such as receipts or invoices, Staff could not confirm that 

public monies purportedly spent for meals, research, or staff payments were actually used for 

those purposes.  

In response to Staff’s March 2011 letter, Respondents submitted some—but not all—

records to Audit Staff.  By letter and e-mail dated June 27, 2013, Staff provided Respondents 

with a comprehensive list of reported contributions and expenditures for which Respondents 

had not yet produced supporting documentation, including thousands of dollars in payments to 

staffers for salaries and “office management,” payments for airline tickets, a $2,500 

expenditure to “berg davis public affairs” and a $2,000 payment to the “Sun Reporter.”  The 

letter, e-mail, and list of missing documentation is attached to the Shaista Dec. as Ex. 5.  On 

May 13 and 28, 2014, Staff again notified Respondents that the Committee had failed to submit 
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documentation to support all of its campaign contributions and expenditures.  Shaikh Dec. Ex. 

6.  Staff also advised Respondents that they misreported outstanding debts owed to Clear 

Channel and David Binder Research Group on their last Form 460.  Shaikh Dec. Ex. 3.  Auditors 

determined that, although the Committee only reported outstanding debts of $2,150 (Ex. 3, p. 

3), the Committee actually owed outstanding debts of $2,150 to David Binder Research (Ex. 8) 

and $2,500 to Clear Channel (Ex. 7), which are both incorporated business entities.  Shaikh Dec., 

Exhibit 2, p. 3; 3, p. 3; 8; 7.   Respondents failed to provide any additional documentation in 

response to Staff’s May 2014 communications. On July 17, 2014, Staff issued its Final Audit 

Report.  Shaikh Dec., Ex. 2.  Respondents did not respond to the audit report.  

Staff opened its investigation into Respondents’ potential violations of CFRO in 2013.  As 

of July 2014, Respondents had failed to provide documentation proving compliance with CFRO 

for non-public campaign contributions totaling $8,750; expenditures totaling $61,791; and 

debts totaling $4,650.  Shaikh Dec. Ex. 2, p. 2.  During the course of Staff’s investigation, 

Respondent Sweet produced documentation to support $4,150 in contributions and $41,588.27 

in expenditures.  Unfortunately, evidence for the documentation submitted to investigators 

during the investigation was either destroyed in an office flood the weekend prior to April 11, 

2016, or retained by Respondent Sweet.  In other words, despite some missing records before 

the Commission today, Respondents have yet to provide staff documentation to support a total 

of $4,600 in contributions; $20,203.06 in expenditures; and $4,650 in unpaid debts. To assist 

the Commission in evaluating this matter, Staff have prepared and attached a demonstrative 

exhibit, which shows a comprehensive accounting for the value of missing documentation and 

possible corresponding penalty assessments. See Attachment A. 
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IV. Summary of Law and Analysis of Evidence 

 The San Francisco Charter, Appendix C3.699-13(c) authorizes the Commission to hold a 

public hearing to assess penalties and order remedial relief if, based on substantial evidence, 

the Commission determines that Respondents have violated the law.  The Commission’s 

Enforcement Regulations at Section XII.A.2 further elaborates on the Commission’s authority, 

providing that “a respondent has committed a violation of law only if a person of ordinary 

caution and prudence would conclude, based on a preponderance of the evidence, that the 

respondent has committed the violation.”  For the following reasons, Staff believes a person of 

ordinary caution and prudence would conclude that Respondents have committed 10 violations 

of CFRO based on a preponderance of the evidence. 

A. Counts 1 through 7:  Respondents failed to document and disclose reported 

campaign contributions and expenditures. 

CFRO requires elected officers, candidates, and committees to file semi-annual 

statements each year no later than July 31 for the period ending June 30, and no later than 

January 31 for the period ending December 31 disclosing itemized campaign contributions, 

expenditures, outstanding debts and cash on hand.  CFRO § 1.106.  These campaign statements, 

known as Form 460s, are made immediately available to the public for review upon their filing.  

San Franciscans demanded the level of disclosure required by CFRO § 1.106 in part because 

they believed the public had a right to know who was contributing to—and influencing—

candidates in real time, during and throughout the election season. CFRO § 1.100. Indeed, the 

goals set forth in CFRO:  
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• to “[p]lace realistic and enforceable limits on the amount individuals may 

contribute to political campaigns . . . ;”  

• to “[e]nsure that all individuals and interest groups in our city have a fair 

opportunity to participate in elective and governmental processes;”  

• to “[m]ake it easier for the public, the media and election officials to efficiently 

review and compare campaign statements by requiring committees that meet 

certain financial thresholds to file copies of their campaign statements on 

designated electronic media;” and  

• to “[h]elp restore public trust in governmental and electoral institutions”  

are impossible to meet if candidates do not comply with reporting and public disclosure 

requirements in the first instance. 

On January 28, 2011, Respondents reported that the Committee still had cash on hand 

and outstanding debts. Shaikh Dec. Ex. 3 (noting that auditors disagreed with the amounts 

reported on Respondents’ year-end Form 460).  To date, Respondents have not filed any of the 

required Form 460 Campaign Statements for any reporting period following the Committee’s 

last filing of January 28, 2011.  Accordingly, neither Staff nor the public has any way of knowing 

whether Respondents legally wound down their campaign, paid off remaining debts, accepted 

unlawful contributions, continued to fundraise, expended money inappropriately, etc.  Ten 

reporting periods have passed since January 2011; seven reporting periods passed prior to the 

Commission’s determination of probable cause in this matter.  Accordingly, Respondents 

committed seven separate violations of CFRO § 1.106 as follows:     
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Count 1. By failing to file the required semi-annual Form 460 covering the reporting 

period of January through June 2011 by August 1, 2011, Respondents committed 

one violation of CFRO § 1.106.2  

Count 2. By failing to file the required semi-annual Form 460 covering the reporting 

period of July through December 2011 by January 31, 2012, Respondents committed 

one violation of CFRO § 1.106. 

Count 3. By failing to file the required semi-annual Form 460 covering the reporting 

period of January through June 2012 by July 31, 2012, Respondents committed one 

violation of CFRO § 1.106. 

Count 4. By failing to file the required semi-annual Form 460 covering the reporting 

period of July through December 2012 by January 31, 2013, Respondents committed 

one violation of CFRO § 1.106. 

Count 5. By failing to file the required semi-annual Form 460 covering the reporting 

period of January through June 2013 by July 31, 2013, Respondents committed one 

violation of CFRO § 1.106. 

Count 6. By failing to file the required semi-annual Form 460 covering the reporting 

period of July through December 2013 by January 31, 2014, Respondents committed 

one violation of CFRO § 1.106. 

Count 7. By failing to file the required semi-annual Form 460 covering the reporting 

period of January through June 2014 by July 31, 2014, Respondents committed one 

violation of CFRO § 1.106. 

                                                 
2 The deadline of July 31, 2011, was a Sunday, making the filing deadline the next business day. 
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B. Count 8:  Respondents failed to keep records documenting compliance with 

CFRO’s campaign contribution limits and expenditure requirements. 

 CFRO requires campaign committees to maintain detailed accounts, records, bills, and 

receipts necessary to prepare campaign statements and establish that campaign statements 

were properly filed for a period of four years. CFRO § 1.109(a).  CFRO further requires 

committees to produce required documentation within ten days of a request by Staff. Id.(b).  

Without these records, Staff cannot determine whether Respondents complied with CFRO’s 

individual campaign contribution limit of $500 per voter per election; its prohibition on 

donations from corporations; or its prohibition on expending money in support of other 

candidates; among many requirements.  See CFRO §§ 1.114(a); 1114(b); 1.122.  Respondents 

expressly bear the burden of proving that campaign contributions used as matching funds in 

the public financing program meet the requirements set forth in CFRO § 1.140 for qualifying 

contributions. CFRO § 1.140(a)(2). 

Respondents knew they were responsible for creating, maintaining, and publicly 

disclosing campaign records; they had signed previous acknowledgements and completed 

trainings agreeing as much. Shaikh Dec., Ex. 4, p. 2, 3.  In addition, Staff notified Respondents 

on March 9, 2011, June 27, 2013, May 13, 2014, and May 28, 2014, that auditors still needed 

documentation necessary to support certain reported expenses and contributions in order to 

complete their audit and declare Respondents compliant with CFRO.  Despite these repeated 

requests, Respondents did not produce any additional documentation to Staff until 2015 (when 

Staff investigators became involved) and have not produced all of the documents necessary to 
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demonstrate full compliance with CFRO to date.  Respondents have plainly violated CFRO § 

1.109. 

C. Counts 9 and 10:  Respondents failed to timely pay campaign debts, and 

therefore accepted unlawful in-kind contributions from corporations. 

 CFRO § 1.118 requires committees to timely pay unpaid debts for goods and services 

within 180 days of the debt accruing, in part to prevent campaigns from accepting unlawful in-

kind contributions from corporations.  According to invoices, Respondents failed to submit 

proof that they paid Clear Channel, a registered corporation, for posters and advertisements 

they ordered on September 21, 2010, in the amount of $2,500 or David Binder Research, a 

registered corporation, for a telephone survey conducted on March 2, 2010, in the amount of 

$2,150.  Respondents violated CFRO § 1.118 by failing to pay debts totaling $4,650.  

V. Request for Relief 

According to San Francisco Campaign and Governmental Conduct Code § 1.170(c), “any 

person who intentionally or negligently violates any of the provisions of this Chapter shall be 

liable in an administrative proceeding before the Ethics Commission held pursuant to the 

Charter for any penalties authorized therein.”  The San Francisco Charter, at Appendix § C3.699-

13(C), authorizes the Commission to issue an order, which may require a person who violates 

governmental ethics laws to: 

(1) Cease and desist the violation; 

(2) File any reports, statements, or other documents or information required by law; 

and/or 
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(3) Pay a monetary penalty to the general fund of the City of up to $5,000 for each 

violation or three times the amount which the person failed to report properly or 

unlawfully contributed, expended, gave or received, whichever is greater.  

A. Staff recommends that the Commission compel Respondents to file missing 

campaign reports within 30 days of the Commission’s Final Order. 

  Pursuant to its authority to compel Respondents to file missing reports, statements, or 

other documents or information required by law, Staff recommends that the Commission issue 

an order compelling Respondents to produce missing documentation supporting reported 

campaign contributions and expenditures from the 2010 calendar year and file missing Form 

460 Campaign Statements for the reporting periods of January through June 2011; July through 

December 2011; January through June 2012; July through December 2012; January through 

June 2013; July through December 2013; January through June 2014; July through December 

2014; January 2015 through June 2015; July through December 2015; and January through June 

2016;  as well as a termination statement, if applicable, within 30 days of the Commission’s 

Final Order. 

B. Staff recommends the Commission assess administrative penalties against 

Respondents in the amount of $50,000. 

Staff has identified ten separate violations of San Francisco’s governmental ethics laws, 

for a maximum statutory penalty of $50,000.  Alternatively, the Commission may assess a 

penalty that equals three times the amount Respondents failed to report properly.  

Respondents have yet to provide staff documentation to support $4,600 in reported campaign 

contributions and $20,203.06 in reported campaign expenditures, which amounts to a total of 
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$24,803.06 in improperly reported contributions and expenditures.  When multiplied times 

three, the Commission has authority to assess penalties against Respondents up to $74,409.18.  

When assessing penalties, the Commission must consider all of the relevant 

circumstances surrounding the case, including but not limited to:  (a) the severity of the 

violation; (b) the presence or absence of any intention to conceal, deceive, or mislead; (c) 

whether the violation was deliberate, negligent or inadvertent; (d) whether the violation was 

an isolated incident or part of a pattern; (e) whether the respondent has a prior record of 

violations of law; and (f) the degree to which the respondent cooperated with the investigation 

and demonstrated a willingness to remedy any violations. (Enforcement Regulations § XII(C)2).   

In recent pre-hearing settlements of violations for failing to file required campaign 

statements, the Commission has approved a penalty amount of $500 per violation. See In the 

Matter of Ethics Complaint No. 18-131115, approved 7/28/14; see also In the Matter of Ethics 

Complaint No. 16-131114, approved 6/23/14. The Commission most recently assessed an 

administrative penalty of $1,500 per violation of California Government Code, section 84200(a), 

which requires semi-annual statements, after a Hearing on the Merits on October 27, 2014.  

See In the Matter of Ethics Complaint No. 14-131112.   

In this matter, Staff considered the two maximum penalties of $50,000 and $74,409.18 

to be the penalty range for assessment against Respondents.  Because Respondent Sweet 

cooperated, to some extent, with Staff investigators by providing additional documentation to 

support fundraising and expenditure activity, Staff recommends the Commission assess the 

maximum statutory administrative penalty, rather than triple the amount unlawfully reported 

for the following reasons: 
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1. Respondents’ violations are severe.  

CFRO was designed, in part, to assist voters in making informed electoral decisions and 

to ensure compliance with campaign contribution limits through the required filing of campaign 

statements detailing the sources of campaign contributions and how those contributions were 

spent. CFRO § 1.100(b)(8).  By failing to provide a full and complete public accounting of her 

campaign’s fundraising and expenditure activities and by failing to file required campaign 

statements during the years following her campaign when she had cash on hand and 

outstanding debts, Respondent Sweet violated the public trust.  Respondents’ violations 

infringed on the public’s ability to monitor and investigate the Committee’s campaign-related 

activity, which is particularly important given the fact that the Committee received public 

monies in support of Respondent Sweet’s candidacy.  

2. Respondents’ failure to retain and produce necessary campaign accounting 

statements was negligent. 

Respondent Sweet served as an elected member of the Board of Directors for the Bay 

Area Rapid Transit District from 2008 to 2012.  Because she previously ran for elective office in 

California, Respondent Sweet was previously subject to all of the reporting and campaign 

finance requirements set forth in the PRA.  The reporting obligations contained in the PRA are 

incorporated by reference into CFRO, so the laws Respondent Sweet violated during her 2010 

bid for county-elective office in San Francisco were not new to her.  Moreover, in applying for 

and accepting public funds for her San Francisco City campaign, Respondent Sweet expressly 

consented to increased scrutiny from the Commission and public about the way she financed 

her campaign.  See Respondent Sweet’s signed “Statement of Understanding” and candidate 
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training certification, which are attached to the Shaikh Dec. at Ex. 4, p. 2-3.   Respondents knew 

the requirements for record keeping, retention, documentation, and disclosure set forth in 

CFRO, and they knew they would be audited.  Respondents’ failure to retain and produce 

necessary campaign accounting statements was negligent. 

3. Respondents repeatedly violated San Francisco Campaign and Government 

Code sections related to campaign contribution and expenditure 

documentation. 

Respondents failed to submit ten reports to the Ethics Commission over a period of five 

years and have not yet submitted all of her missing reports as of the date of the filing of this 

brief; indeed, Respondents have missed the filing deadline for three Form 460s since the 

Commission found probable cause.  Respondents are on notice that reports will continue to 

become due each campaign reporting period until Respondents file a notice of termination for 

Respondent Sweet’s candidacy, yet Respondents have not filed a termination statement either.  

Respondents also have yet to submit all of the documentation required to demonstrate full 

compliance with CFRO.  In failing to comply with the law, extra public resources have been 

committed to Respondent Sweet’s campaign in an attempt to secure the required statements 

and supporting documentation, therefore diverting those resources from other pressing 

matters.  In addition, as explained in Section E, below, Respondents have been largely 

uncooperative and nonresponsive, as Staff attempted to provide advice and guidance through 

the audit process. 
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4. Respondents have failed to cooperate with Staff’s investigation or taken 

any action to remedy outstanding violations. 

Commission Staff gave Respondent Sweet, her treasurer, and her Committee ample 

opportunities to comply with the law voluntarily.  Unfortunately, Respondents failed to respond 

to staff auditors and only became engaged in the Commission’s compliance process when an 

investigator notified her that an accusation had been issued.  Respondents submitted some 

additional supporting documentation to Staff investigators.  After the Commission rejected a 

proposed stipulation for settlement of this matter on March 28, 2016, Staff agreed to give 

Respondents additional time to demonstrate that unaccounted expenditures and contributions 

complied with the requirements of the law.  Despite this additional opportunity to comply, 

Respondents still have not provided any additional information regarding the unaccounted for 

expenditures and contributions and ceased communicating with or responding to Staff in early 

May 2016.  However, Staff hopes to encourage cooperation with investigators, as Respondent 

Sweet did when she provided additional supporting documentation, which is why it is 

recommending an administrative penalty at the lower end of the range of the Commission’s 

authority.   

C. Staff recommends that the Commission Order Respondents to forfeit $4,650 as an 

unlawful campaign contribution from two corporate entities. 

CFRO § 1.114(e) gives the Commission authority to order Respondents to forfeit to the 

City’s General Fund any contributions that do not comply with the requirements of CFRO, “in 

addition to any other penalty.”  CFRO § 1.114(b) prohibits corporations from donating to 

candidate committees in support of their campaigns.  CFRO incorporates the definition of 
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“contribution” from PRA § 82015 at § 1.104.  The PRA definition for contribution includes the 

forgiveness of a loan.  Because Respondent Sweet has been unable to produce any 

documentation demonstrating that she paid $4,650 in outstanding debts owed to two 

corporations, Clear Channel and David Binder Research, Respondents have unlawfully accepted 

a contribution from two corporations in the form of loan forgiveness, in violation of CFRO § 

1.114(b).  Respondents must forfeit those monies to the General Fund immediately.  Staff 

recommends that the Commission Order Respondents to forfeit the sum of $4,650 in unlawful 

contributions to the City General Fund within 30 days of the Commission’s Final Order. 

VI. Conclusion 

Based on the law and evidence presented, Staff requests that the Commission issue a 

Final Order: 

1. Declaring that Respondents Lynette Sweet and Sweet for Supervisor 2010 

committed each violation of CFRO as presented; 

2. Assessing an administrative penalty of $50,000 ($5,000 per violation for 10 

violations) against Respondents; 

3. Compelling Respondents to produce required documentation and file missing 

campaign reports, including a termination notice if applicable; and  

4. Ordering Respondents to forfeit $4,650 in unlawful corporate contributions to the 

City’s General Fund within 30 days of the Commission’s Final Order.  

Respectfully submitted, 
 
/s Catherine Argumedo 
SBN 229618 
Investigator, Legal Analyst 
San Francisco Ethics Commission 
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ATTACHMENT A – Proposed Penalty Assessment (SFEC Complaint No. 19-131115) Page 1 of 5 
 

Attachment A: Potential Penalty Assessment 

SFEC No. 13-191115 

 

Option A – Three Times the Amount Improperly Reported, SF Charter § C3.699-13(c)(3) 

Unsupported Expenditures  $20,203.06 
   *(See p. 2-5 for Comprehensive List)  
Unsupported Contributions $4,600.00 
    * (See p. 5 for Comprehensive List)  
Total $24,803.06 
X 3 $74,409.18 

 

 

Option B – $5,000 per Violation, SF Charter § C3.699-13(c)(3) 

$5,000 X 10 $50,000.00 
 

 

Forfeiture Amount – Debts Unlawfully Forgiven, CFRO § 1.114(e) 

Clear Channel Outdoor $2,500.00 
David Binder Research $2,150.00 
Total $4,650.00 
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Missing Documentation to Support Expenditures 

Source: Declaration of Shaista Shaikh, Exhibit 2, Attach. A; Exhibit 5  

Date per 
bank 

statement 

Vendor  Payment Amount 

9/7/10 1700 calif $15.00  

6/21/10 Actblue  $130.00  
6/21/10 Acteva $75.00  

11/1/10 Adam Lankford $25.00  

11/2/10 Aditi Fruitwald $400.00  

7/20/10 Airtranai $213.70  

10/22/10 Albanti Pasque $125.00  

10/29/10 Amy Huang $50.00  

10/26/10 Anoai Darries $50.00  

9/10/10 Art sign & banner $75.00  

9/28/10 Ashley Abram $25.00  
10/25/10 Ashley Abram $75.00  
10/18/10 Ashnanti Puyre $75.00  

10/27/10 Att  $40.00  

9/29/10 Att bill $201.17  

6/10/10 Bart $10.00  

3/26/10 Alan Glenn $39.17  
10/15/10 Christopher McNaulty $100.00  

10/19/10 Christopher McNaulty $100.00  

10/8/10 City and County of SF $1.70  

10/27/10 Sun Reporter $2,000.00  

11/2/10 Clemencia Cardoreza $50.00  

10/4/10 Clemencia Cardoreza $75.00  

9/28/10 Clinton Bogan $50.00  

10/12/10 Corinthians Redmond $25.00  

10/29/10 Darries Anoai $150.00  

9/29/10 De Marea Parker $50.00  

11/3/10 Dedria Smith $300.00  

10/22/10 Derf Butler $50.00  

9/21/10 Dodney Ramdolph $384.00  

10/25/10 Dollar store $18.62  

8/26/10 Dolrtree $42.42  

9/27/10 Domino's $35.00  
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9/9/10 Doney Vidovich Partners $650  

11/2/10 Edith Brooks $50.00  

10/22/10 Famlls buter $100.00  

10/18/10 Fifth and 833 mission $10.50  

10/21/10 Fifth and 833 mission $10.50  

9/28/10 Fillmore $7.00  

7/16/10 Five starts $8.00  

10/20/10 Fort mason $1.00  

10/21/10 Genina Elmore $100.00  
10/27/10 Golden eag $21.33  

10/8/10 Google ad $50.00  

10/20/10 Google ad $200.00  

8/6/10 Greenpost $361.35  

6/22/10 Groupon $40.00  

9/27/10 Helena Lucky $75.00  

8/9/10 Impark $3.00  

10/28/10 Janiella Butler $50.00  

10/22/10 Jennifer Burns $75.00  

11/2/10 Jennifer Burns $100.00  

9/28/10 Jessica Garret $25.00  

10/12/10 KBLX  $966.00  

9/27/10 Kenith Abram $100.00  

3/5/10 Kimberly Smith $50.00  

9/20/10 Kymberlee Pittman $75.00  

9/27/10 Kymberlee Pittman $75.00  

9/20/10 Kymberlee Pittman $150.00  

9/27/10 Kymberlee Pittman $272.00  

9/13/10 Kymberlee Pittman $347.00  

10/4/10 Kymberlee Pittman $432.00  

10/4/10 Kymberlee Pittman $462.50  

11/1/10 Kymberlee Pittman $1,450.00  

11/2/10 Kymberlee Pittman $2,050.00  

9/16/10 Lavonne Barnes $162.21  

11/1/10 Lavonne Barnes $142.22  

9/21/10 Lisa Washington $264.00  

9/27/10 Lola Adams $100.00  

5/28/10 Lynette Sweet $250.00  
8/24/10 Maverick $87.26  
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6/1/10 No name on the check. "painting" per memo line on the check. $100.00  
10/22/10 Omnip halher $175.00  

8/2/10 Online Sig $58.64  

8/30/10 Online sig $98.71  

8/16/10 Port of sa $5.25  

10/27/10 Premier Political Communications $148.92  
10/19/10 Premier Political Communications $50.00  

10/22/10 Premier Political Communications $250.00  

10/19/10 Ramona Collie $50.00  

10/12/10 Ramona Collie $50.00  

10/1/10 Raychell Howard $160.00  

10/12/10 Raychell Howard $320.00  

8/18/10 Renaissance $175.00  

12/27/10 replacement ck - Raychelle howard $430.00  

8/30/10 Restaurant  $333.51  

6/23/10 Restaurant  $33.20  

10/7/10 Richard Fowler $12.50  

10/15/10 Sabrina Porter $50.00  

10/8/10 Seneva malepeal $25.00  

8/19/10 SFMTA  $2.00  

10/25/10 Shell Oil $33.54  

9/20/10 Sineva Malepeai $378.00  

7/7/10 St finn barr $30.00  

10/29/10 St marys $7.00  

9/28/10 Star Puaali savaii $25.00  

10/22/10 Star Puaali savaii $100.00  

9/27/10 Tariv Logan $50.00  

10/18/10 Tariv Logan $75.00  

10/4/10 The old cl $41.06  

11/1/10 Thomas Mayfield $2,100.00  

9/27/10 Verla Williams $75.00  

11/5/10 Verla Williams $50.00  

10/5/10 Washington Lisa $25.00  

9/27/10 Wilmes com $54.75  

10/19/10 Wonie Barnes $118.61  
10/25/10 Xtra oil $40.00  

8/26/10 Yahoo $24.95  

6/29/10 Yellow cab $14.10  
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5/25/10 Zazzle.com $4.67  

Total  $20,203.06 

 

Missing Documentation to Support Contributions 

Source: Declaration of Shaista Shaikh, Exhibit 2, Attach. B; Exhibit 5  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Date per Schedule A Contributor’s Last Name Contributor’s First Name Amount 
10/18/2010 Bingham Jeffrey $200.00  

3/28/2010 Cameron Alan $500.00  
10/25/2010 Grebbien Virginia $100.00  
10/29/2010 Grisby Darnell $400.00  
7/13/2010 Horsefell Susan $500.00  

10/21/2010 Louie Calvin $100.00  
10/28/2010 Mason Ramsey Eleanor $500.00  
10/25/2010 Ramsey, Jr Henry $500.00  
10/30/2010 Reed Cassandra $100.00  
10/25/2010 SF Apartment Ass PAC   $500.00  

11/1/2010 Santos Virginia $400.00  
10/28/2010 Trembath R. J. $100.00  
10/26/2010 Vilker Robert $200.00  
3/22/2010 Wade Robert $500.00  

10/22/2010 Yung Douglas $250.00  
  Total    $8,750.00  



From: Argumedo, Catherine (ETH)
To: "lynettesweet@icloud.com"
Cc: Leeann Pelham (ETH) (leeann.pelham@sfgov.org)
Subject: Ethics Complaint No. 19-131115 - NOTICE OF HEARING ON THE MERITS -- Monday, September 26, 2016
Date: Friday, August 12, 2016 5:07:00 PM
Attachments: HOTM.NOTICE.1913.Sweet.pdf

Sweet.Accusation.1913.pdf
Enforcement.Regs.EFFECTIVE.March.29.2013.pdf

Ms. Sweet:
 
The Hearing on the Merits regarding Ethics Complaint No. 19-131115, in which you are a named
Respondent, has been scheduled for Monday, September 26, 2016 at 5:30 PM in Room 400 at City
Hall.
Please see the attached notice regarding the scheduled Hearing on the Merits for Ethics Complaint
No. 19-131115.
 
You may be present at the hearing, may, but need not, be represented by counsel, may present any
relevant evidence, and will be given an opportunity to cross-examine all witnesses testifying against
you.  You may request the issuance of subpoenas to compel the attendance of witnesses and the
production of books, documents or other things by applying to the Commission, pursuant to Section
X.D of the Ethics Commission Regulations for Investigations and Enforcement Proceedings, on or
before Tuesday, September 6, 2016. 
 
If you choose to submit a hearing brief, it must be submitted by Tuesday, September 6, 2016.  I have
attached a copy of the Accusation and a copy of the Ethics Commission Regulations for
Investigations and Enforcement Proceedings.
 
You may also request the resolution of preliminary matters, unrelated to the merits of the
accusation, pursuant to Section X.B of the Regulations, no later than 25 days prior to the
commencement of a hearing on the merits, or Thursday, September 1, 2016. 
 
The hearing on the merits shall be open to the public, provided that either the Executive Director or
the Respondents may request that the Commission exclude any witnesses.  All evidence admissible
in an administrative proceeding governed by the California Administrative Procedure Act shall be
admissible in a hearing on the merits.  At the hearing, the Executive Director and each Respondent
shall be allowed oral argument.  The Commission shall determine the appropriate length for the
arguments. (EC Regs. Section XII.)
 
If you are unable to open the attachments, please let me know.
 
Thank you,
 
Catherine Argumedo
Ethics Commission
City and County of San Francisco
25 Van Ness Avenue, Suite 220

mailto:lynettesweet@icloud.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=25fe4441772e4721b368f54cedf0d6ff-Leeann Pelh
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I. PREAMBLE 
 
These Regulations of the San Francisco Ethics Commission are promulgated in order to 
ensure the fair, just, and timely resolution of complaints presented to the Commission 
that allege violations of laws within the Commission’s jurisdiction by: 
 
1. Setting and maintaining objective standards for the investigation and prosecution 
of matters brought before the Commission; 
 
2. Eliminating any political or improper influence in the investigation and 
prosecution of persons accused of ethics violations;  
 
3. Protecting the privacy rights of those accused of ethics violations by maintaining 
the confidentiality of complaints filed with, and investigations conducted by, the 
Commission; 
 
4. Setting and enforcing reasonable time limits within which enforcement 
proceedings should be completed; 
 
5. Coordinating and sharing with other governmental agencies the responsibility for 
investigations and prosecutions of complaints, whenever consistent with the interests of 
justice; 
 
6. Delegating to the Commission staff maximum discretion in the handling and 
resolution of complaints at staff level, while retaining oversight of those staff activities. 
 
II. DEFINITIONS 
 
For purposes of these Regulations, the following definitions shall apply: 
 
A. “Business day” means any day other than a Saturday, Sunday, City holiday, or a 
day on which the Commission office is closed for business. 
 
B. “City” means the City and County of San Francisco 
  
C. “Commission” means the Ethics Commission. 
 
D. “Complainant” means a person or entity that makes a complaint. 
 
E. “Credible” means offering reasonable grounds for being believed. 
 
F. “Day” means calendar day unless otherwise specifically indicated.  If a deadline 
falls on a weekend or City holiday, the deadline shall be extended to the next working 
day.  
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G. “Deliver” means transmit by U.S. mail or personal delivery to a person or entity 
or to an agent authorized to accept delivery on behalf of the person or entity.  For 
purposes of these Regulations, delivery may be made by leaving copies of the material 
with a responsible person at either the residence or place of business of the person or 
entity to whom the material is directed.  The Commission, the Executive Director or a 
respondent receiving material may consent to any other means of delivery, including 
delivery by e-mail or fax.  In any proceeding, following a determination of probable 
cause, the Commission Chair or designated Commissioner or hearing officer may order 
that delivery of briefs or other materials be accomplished by e-mail. 
 
H. “Enforcement action” means an action pursuant to San Francisco Charter section 
C3.699-13. 
 
 I. “Exculpatory information” means information tending to show that the 
respondent is not guilty of the alleged violations. 
 
J. “Executive Director” means the Executive Director of the Commission or the 
Executive Director’s designee. 
 
K. “Mitigating information” means information tending to excuse or reduce the 
significance of the respondent’s conduct. 
 
 L. "Probable cause" means that based on the evidence presented there is reason to 
believe that the respondent committed a violation of law. 
 
M. “Respondent” means a person or entity that is alleged in a complaint to have 
committed a violation of law. 
 
N. “Stipulated order” means an order regarding a complaint the terms of which have 
been agreed to by both the Executive Director and the respondent. 
 
O. “Violation of law” means a violation of City laws relating to campaign finance, 
lobbying, campaign consulting, conflicts of interest, or governmental ethics, and State 
laws relating to campaign finance, conflicts of interest, or governmental ethics, including, 
but not limited to:  San Francisco Charter section 15.100 et seq. and Appendix C (ethics); 
the San Francisco Campaign and Governmental Conduct Code; the Political Reform Act 
of 1974, Government Code section 81000 et seq.; Government Code section 1090 et seq.; 
and Government Code section 3201, et seq. 
 
III. COMPLAINTS 
  
A. Formal Complaints. 
 
1.  Any person or entity may file a formal complaint alleging a violation of law.  
Formal complaints must be made in writing on a form specifically provided by the 
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Commission staff.  Formal complaints must include the following information, upon the 
complainant’s information and belief:  


(a) the name and address of the respondent;  
 
(b) the provision(s) of law allegedly violated;  
 
(c) the facts constituting the alleged violation(s);  
 
(d) the names and addresses of witnesses, if any; and 
 
(e) identification of documents or other evidence which may prove the facts 
constituting the alleged violation(s), if any.  


 
2.  Formal complaints may be filed anonymously.  Any formal complaint not filed 
anonymously must be verified and signed by the complainant under penalty of perjury.  If 
the complainant is an entity, the complaint must be verified and signed under penalty of 
perjury by an authorized officer or agent of the entity. 
 
3. The Executive Director shall process and review all formal complaints, following 
the process described in Section IV. 
 
B. Informal Complaints.  Any person or entity may file an informal complaint 
alleging a violation of law by submitting a complaint by telephone, in person, or in 
writing other than on the form prescribed by the Commission.  The Executive Director 
shall have no obligation but has the discretion to process and review informal complaints. 
 
C. Complaints Initiated by the Executive Director.  The Executive Director may 
initiate complaints.  These complaints need not conform to the requirements for formal 
complaints specified in subsection A of this Section. 
 
D.  Complaints Alleging a Violation of the Sunshine Ordinance.  Any complaint that 
alleges a violation of the San Francisco Sunshine Ordinance shall be governed by the 
Ethics Commission Regulations for Violations of the Sunshine Ordinance.   
 
IV. REVIEW OF COMPLAINTS  
 
A. Preliminary Review.  The Executive Director must conduct a preliminary review 
of each formal complaint.  This inquiry may include reviewing relevant documents, 
communicating with the complainant, communicating with the respondent, and any other 
inquiry to determine whether a full investigation is warranted. 
 
B. Dismissal of Complaint.  Based on the allegations and information contained in a 
complaint, and the Executive Director’s preliminary review, the Executive Director may 
dismiss the complaint if the allegations do not warrant further action for reasons that may 
include, but are not limited to: 
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1. Credible evidence clearly refutes the allegations. 
 
2. The allegations, if true, do not constitute a violation of law within the 


Commission’s jurisdiction. 
 


3. The complaint contains an expression of opinions, rather than specific 
allegations. 


 
4. The allegations contained in the complaint are already under investigation, or 


already have been resolved, by the Commission or another law enforcement 
agency. 


 
If the Executive Director dismisses a complaint under this section, the Executive Director 
shall take no further action on the complaint, except that he or she may:  1) inform the 
complainant of the Executive Director’s decision; 2) at his or her discretion, issue a 
warning letter to the respondent; or 3) at his or her discretion, refer the complaint to 
another agency for its appropriate action. 
 
The Executive Director shall provide a monthly summary to the Commission of each 
complaint dismissed, including the reasons for dismissal, provided that such information 
shall comply with the confidentiality requirements of the Charter. 
 
C. There is Reason to Believe a Violation May Have Occurred.  If, based on the 
allegations and information contained in a complaint, and the Executive Director’s 
preliminary review, the Executive Director determines that there is reason to believe that 
a violation of law may have occurred, the Executive Director shall immediately forward 
the complaint to the District Attorney and the City Attorney. 
 
Within ten business days after receipt of the complaint, the District Attorney and City 
Attorney shall inform the Commission whether the District Attorney or City Attorney has 
initiated or intends to pursue an investigation of the complaint. 
 
If neither the District Attorney nor City Attorney intends to pursue an investigation, the 
Executive Director shall, within 14 days of such notification, inform the complainant in 
writing of the action, if any, that he or she has taken or plans to take on the complaint, 
together with the reasons for such action or non-action.  If the Executive Director has not 
informed the complainant of the action that he or she has taken or plans to take on the 
complaint within 14 days, the complainant shall be notified of the reasons for the delay 
and shall subsequently receive notification as provided above. 
  
V. CONDUCT OF INVESTIGATIONS 
 
A.  Factual Investigation.  The Executive Director’s investigation may include, but shall 
not be limited to, the interview of the respondent(s) and any witnesses, the deposition of 
respondent(s) and/or witnesses, and the review of documentary and other evidence. 
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B.  Subpoenas.  During an investigation, the Executive Director may compel by 
subpoena the testimony of witnesses and the production of documents relevant to the 
investigation. 
 
VI. DETERMINATION THAT THERE IS NOT PROBABLE CAUSE TO 


BELIEVE A VIOLATION OF LAW HAS OCCURRED 
 
A. Executive Director Determination and Calendaring.  If the Executive Director 
determines that there is not probable cause to believe that a violation of law has occurred, 
the Executive Director shall inform the Commission of that determination and provide 
clear and concise reasons supporting that determination.  Thereafter any member of the 
Commission may cause the item to be calendared for consideration by the full 
Commission in a closed session at the next Commission meeting held no sooner than ten 
days after the date the Executive Director informs the Commission of the Executive 
Director’s determination.  A Commissioner’s request that a complaint be calendared for 
consideration by the full Commission must be received by the Executive Director not less 
than five days prior to the date of the meeting, so that the Executive Director may comply 
with the applicable notice and agenda requirements. 
 
B. Commission Decision Not to Dismiss.  If the matter is calendared for 
consideration by the Commission, and if the Commission decides that there is reason to 
believe that a violation of law may have occurred, the Commission shall direct the 
Executive Director either to investigate the matter further or to prepare a probable cause 
report and schedule a probable cause hearing.  
 
C. Commission Decision to Dismiss.  If the matter is calendared for consideration 
by the Commission, and if the Commission decides that there is not reason to believe that 
a violation of law may have occurred, the Commission shall take no further action on the 
complaint other than:  1) inform the complainant and respondent of the Commission’s 
decision; 2) at the Commission’s discretion, issue a warning letter to the respondent; or  
3) at the Commission’s discretion, refer the complaint to another agency for its 
appropriate action.  
 
D. Commission Decision Not to Calendar.  If the Executive Director determines 
that there is not probable cause to believe that a violation of law has occurred, and if after 
the Executive Director informs the Commission of the determination the Commission 
does not calendar the matter for consideration pursuant to section VI(A), the Executive 
Director shall take no further action except that he or she may: 1) inform the complainant 
and respondent of the Executive Director’s decision; 2) at his or her discretion, issue a 
warning letter to the respondent; or 3) at his or her discretion, refer the complaint to 
another agency for its appropriate action. 
 
VII. RECOMMENDATION THAT THERE IS PROBABLE CAUSE TO 


BELIEVE A VIOLATION OF LAW HAS OCCURRED 
 


5 
  
  


  







A. Probable Cause Report.  When the Executive Director determines there is 
probable cause to believe a violation of law has occurred, the Executive Director shall 
prepare a written “probable cause report” and schedule a probable cause hearing.  The 
probable cause report shall contain a summary of the laws that the Executive Director 
believes the respondent(s) violated and evidence gathered through the investigation, 
including any exculpatory and mitigating information.  In the probable cause report, the 
Executive Director may present statements including hearsay, declarations of 
investigators or others relating to the statements of witnesses, or the examination of 
physical evidence.  Unless otherwise permitted by the Commission Chair or the 
Commission Chair’s designee for good cause shown, the probable cause report shall not 
exceed 25 pages excluding attachments. 
 
B.   Delivery of Probable Cause Report and Notice of Probable Cause Hearing.  
The Executive Director shall deliver to each respondent a copy of the probable cause 
report, with written notice of the date, time and location of the probable cause hearing, at 
least 45 days in advance of the hearing date.  The notice shall inform each respondent 
that he or she has the right to be present and represented by counsel at the probable cause 
hearing. 


C. Response to the Probable Cause Report. 
 
1. Each respondent may submit a written response to the probable cause report.  The 
response may contain legal arguments, a summary of evidence, and any mitigating or 
exculpatory information.  Unless otherwise permitted by the Commission Chair or the 
Commission Chair’s designee for good cause shown, the response shall not exceed 25 
pages excluding attachments. 
 
2. Each respondent who submits a response must deliver the response no later than 
20 days prior to the date of the probable cause hearing.  Unless the parties agree to 
deliver materials by email, the respondent must deliver a total of eight copies of the 
response to the Executive Director.  The Executive Director must then immediately 
distribute copies of the response to the Commission.  The respondent must also deliver 
one copy of the response to every other respondent named in the probable cause report. 
 
D. Rebuttal .  The Executive Director may submit evidence or argument in rebuttal 
to a response. If the Executive Director chooses to do so the Executive Director must 
deliver the rebuttal to the Commission and each respondent named in the probable cause 
report no later than seven days prior to the date of the probable cause hearing.  Unless 
otherwise permitted by the Commission Chair or the Commission Chair’s designee for 
good cause shown, the rebuttal shall not exceed ten pages excluding attachments. 
 
VIII. PROBABLE CAUSE HEARING; DETERMINATION OF 


WHETHER AND HOW TO PROCEED WITH A HEARING ON 
THE MERITS 


 
A. General Rules and Procedures. 
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1. Unless otherwise decided by the Commission, the Commission shall sit as a 
hearing panel to conduct the probable cause hearing.  The Commission may assign one of 
its members to conduct the probable cause hearing and submit a report and 
recommendation to the Commission. 
 
2. The hearing shall be closed to the public to the extent permitted by state law, 
unless the respondent requests that the probable cause hearing be held in public.   


   
3. Unless otherwise decided by the Commission, formal rules of evidence shall not 
apply to the probable cause hearing.  Neither the Executive Director nor the respondent(s) 
may present live witness testimony at the probable cause hearing.  
 
4. The Commission may find that there is probable cause to believe a violation of 
law has occurred only if a person of ordinary caution and prudence would conclude, 
based on the evidence, that there is a reasonable ground to suspect that the respondent has 
committed the violation. 


 
B. Probable Cause Determination.     
 
1. If the Commission as a whole conducts the probable cause hearing, the 
Commission shall make the probable cause determination no later than 45 days after the 
date the hearing is concluded.  If the Commission assigns one of its members to conduct 
the probable cause hearing, the assigned member shall submit a report and 
recommendation to the Commission no later than 30 days after the date the hearing 
concludes, and the Commission shall make the probable cause determination no later 
than 45 days after the assigned member delivers his or her report and recommendation. 
 
2. A determination that there is probable cause to believe that a violation of law has 
occurred shall be based on the entire record of the proceedings.  Each Commissioner who 
participates in the decision shall certify on the record that he or she personally heard or 
read the testimony (either in person or by listening to a tape or reading the transcript 
prepared by a court reporter) and reviewed the evidence, or otherwise reviewed the entire 
record.       
 
3. The Commission shall not make a finding of probable cause if it is presented with 
clear and convincing evidence that, prior to the alleged violation: 


 
(a) the respondent had requested and obtained a written opinion from the 
Commission; 
 
(b) the respondent, in requesting the opinion, disclosed truthfully all the material 
facts pertinent to the case; 
 
(c) the Commission or its staff issued a formal, written opinion with which both the 
District Attorney and City Attorney concurred; and 
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(d)  the respondent committed the acts or violations alleged in the complaint in good-
faith reliance upon the formal, written opinion of the Commission. 
 


4. If the Commission determines that there is not probable cause to believe a 
violation has occurred, the Commission shall dismiss the complaint and take no further 
action on the complaint, except: 1) inform the complainant and each respondent of the 
Commission’s decision; 2) at the Commission’s discretion, issue a warning letter to the 
respondent; or 3) at the Commission’s discretion, refer the complaint to another agency 
for its appropriate action. 
 
5. If the Commission determines that there is probable cause to believe a violation of 
law has occurred, the Commission shall announce its determination in open session.  The 
announcement shall contain a summary of the allegations for which the Commission 
determines there is probable cause to believe a violation of law has occurred and a 
cautionary statement that each respondent is presumed to be innocent unless and until 
such time that the allegations are proved in a subsequent hearing on the merits. 
 
C. Determination How to Proceed with Hearing on Merits.     
 
1. Following a determination of probable cause by the Commission, the Commission 
shall proceed with a hearing on the merits of the complaint.  Unless otherwise decided by 
the Commission, the Commission shall sit as the hearing panel to hear the merits of the 
case.  The Commission may also sit as the hearing panel to hear the case, with an outside 
hearing officer presiding, or designate an individual Commissioner or an outside hearing 
officer to hear the case and file a report and recommendation for decision by the 
Commission. 
 
2. The Commission shall provide for resolution of preliminary matters in advance of 
the hearing on the merits.  Unless otherwise decided by the Commission, the Commission 
Chair shall hear and decide preliminary matters pursuant to Section X, subsection B.  The 
Commission alternatively may designate an individual Commissioner or an outside 
hearing officer to hear and decide preliminary matters. 
 
3. The Commissioner or hearing officer assigned to decide preliminary matters shall 
also be authorized to provide for the issuance of subpoenas. 
 
D. Amending Probable Cause Determination. 
 
Before the Executive Director has scheduled the hearing on the merits, or no later than 60 
days prior to the date the hearing on the merits is scheduled to commence, the Executive 
Director may request that the Commission amend the probable cause determination to 
add or amend allegations or charges against the respondent.  If the Executive Director 
seeks to amend the probable cause determination, the Executive Director, the 
respondent(s) and the Commission shall follow the procedures set forth in Sections VII 
and VIII, and the Executive Director shall issue an amended accusation and notice of the 
hearing on the merits following the procedures set forth in Section IX. 
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IX. ISSUANCE OF ACCUSATION; SCHEDULING AND NOTICE OF 


HEARING ON MERITS 
 
A. Issuance of Accusation. 
 
Except as provided in Section XI, following a determination of probable cause by the 
Commission, the Executive Director shall issue an accusation.  The accusation shall 
clearly specify the provisions of the laws that each respondent allegedly violated and 
shall set forth the acts or omissions with which each respondent is charged.  The 
accusation shall list only those charges for which the Commission made a determination 
of probable cause.  The Executive Director shall deliver a copy of the accusation to each 
respondent ten days after the Commission’s probable cause determination.  The 
accusation is a public document. 
 
The Executive Director shall present the case in support of the accusation at the hearing 
on the merits.  The accusation shall be the charging document for the purpose of the 
hearing on the merits.  The commission shall not find that any respondent has committed 
a violation of law if the accusation does not allege such a violation and provide the 
respondent notice of the basis for the allegation.     
 
B. Scheduling and Notice of Hearing on Merits. 
 
The Executive Director shall schedule the hearing on the merits, and deliver written 
notice of the date, time and location of the commencement of the hearing to each 
respondent at least 45 days prior to the commencement of the hearing.  The notice shall 
be in substantially the following form: 
  


“You are hereby notified that a hearing will be held 
before the Ethics Commission (or name of hearing officer 
or assigned Commissioner) at ___ on the __ day of ___, 
20__, at the hour of ___, at (location of ________), upon 
the charges made in the accusation.  You may be present 
at the hearing, may, but need not, be represented by 
counsel, may present any relevant evidence, and will be 
given an opportunity to cross-examine all witnesses 
testifying against you.  You may request the issuance of 
subpoenas to compel the attendance of witnesses and the 
production of books, documents or other things by 
applying to the Commission on or before (date).”    


 
X. DISCOVERY; HEARING BRIEFS; PRELIMINARY MATTERS. 
 
A. Discovery.  The Executive Director and each respondent shall be 
entitled to pre-hearing discovery in accordance with the provisions of 
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California Administrative Procedure Act, Government Code, Title 2, 
Division 3, Part 1, Chapter 5, section 11500 et seq. 
 
B. Resolution of Preliminary and Procedural Matters. 
 
1. The Executive Director and any respondent may present preliminary matters, 
unrelated to the merits of the accusation, to the assigned Commissioner or hearing officer 
designated to hear such matters pursuant to Section VIII, subsection C(2).  Preliminary 
matters may include, but are not limited to, the following: 
 


(a)  procedural matters; 
 


(b)  disqualification of any member of the Commission from participation in the 
hearing on the merits; 


 
(c)  requests for dismissal of any charges in the accusation because, even if the 


allegations set forth in the accusation are true, those charges do not state a 
violation of law as alleged; 


 
(d)  discovery motions; and 


 
(e) any other matters not related to the truth or falsity of the factual allegations in the   
accusation. 


 
2. A request for resolution of preliminary matters must be delivered to the assigned 
Commissioner or hearing officer no later than 25 days prior to the commencement of a 
hearing on the merits.  At the same time that the request is delivered to the assigned 
Commissioner or hearing officer, the requester must deliver copies of the request to the 
Executive Director and every other respondent named in the accusation. 


 
3. The request for resolution of preliminary matters may contain legal arguments 
and a summary of the facts underlying the request.  Unless otherwise permitted by the 
assigned Commissioner or hearing officer for good cause shown, the request shall not 
exceed 15 pages excluding attachments. 
 
4. The Executive Director or each respondent may submit a written opposition to a 
request for resolution of preliminary matters.  The opposition must be delivered to the 
assigned Commissioner or hearing officer no later than ten days after the date of delivery 
of the request.  At the same time that the opposition is delivered to the assigned 
Commissioner or hearing officer, the party submitting the opposition must deliver copies 
of the opposition to the Executive Director and every other respondent named in the 
accusation. Unless otherwise permitted by the assigned Commissioner or hearing officer 
for good cause shown, the opposition shall not exceed ten pages excluding attachments. 


 
5. The requestor may submit a written reply to an opposition.  The reply must be 
delivered to the assigned Commissioner or hearing officer no later than five days after the 
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date of delivery of the opposition.  At the same time that the reply is delivered to the 
assigned Commissioner or hearing officer, the party submitting the reply must deliver 
copies of the reply to the Executive Director and every other respondent named in the 
accusation.  Unless otherwise permitted by the assigned Commissioner or hearing officer 
for good cause shown, the reply shall not exceed five pages excluding attachments. 
 
6.  The assigned Commissioner or hearing officer shall issue a written decision on 
each request for resolution of preliminary matters no later than five days prior to the 
commencement of the hearing on the merits. 
 
7.  The Executive Director or any respondent may submit a written request for 
reconsideration, by the Commission, assigned Commissioner or hearing officer who will 
conduct the hearing on the merits, of any decision made on preliminary matters.  A party 
requesting reconsideration shall deliver the request on the Commission, assigned 
Commissioner or hearing officer, and the Executive Director and any other respondent, 
no less than three days prior to the hearing on the merits. 
 
8.  Before or during the hearing on the merits, the Executive Director and any 
respondent may file a request for resolution of a procedural matter affecting the conduct 
of the hearing.  This request shall be directed to the Commissioner or hearing officer 
designated to hear preliminary matters pursuant to Section VIII, subsection C(2).  The 
request shall follow the process outlined by paragraphs 2 through 5 of this section, except 
that the request may be submitted later than 25 days prior to the commencement of the 
hearing on the merits but may not be submitted after the conclusion of the hearing on the 
merits.  If either party requests a written decision, the assigned Commissioner or hearing 
officer shall issue a written decision no later than 20 days after the date of the request. 
 
C. Hearing Briefs.   
 
The Executive Director shall, and any respondent may, submit a hearing brief.  The brief 
shall outline significant legal arguments and list evidence and witnesses to be presented 
at the hearing.  The brief is not required to list anticipated rebuttal evidence or rebuttal 
witnesses.  Unless the Commission or outside hearing officer agrees to accept briefs by 
email, six copies of the brief shall be delivered to the Commission, assigned 
Commissioner, or outside hearing officer no later than 20 days prior to the date the 
hearing on the merits commences.  The Executive Director shall deliver a copy of the 
Executive Director’s brief to each respondent named in the accusation.  Each respondent 
who chooses to submit a brief shall deliver copies of the respondent’s brief to the 
Executive Director and to every other respondent named in the accusation. 
 
D.   Issuance of Hearing Subpoenas. 
 
The Executive Director and any respondent named in the accusation may request the 
issuance of subpoenas for the attendance of witnesses and for the production of 
documents at the hearing on the merits.  Requests for the issuance of subpoenas should be 
delivered no later than 20 days prior to the commencement of the hearing on the merits.  
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The request shall be accompanied by a declaration specifying the name and address of the 
witnesses and setting forth the materiality of their testimony.  If the request is for a 
document subpoena, it shall be accompanied by a declaration which includes the 
following information: a specific description of the documents sought; an explanation of 
why the documents are necessary for the resolution of the complaint; and the name and 
address of the witness who has possession or control of the documents.  Subpoenas may 
be issued upon approval of the Commission or the Commissioner or hearing officer 
designated by Section VIII, subsection C(2).          
 
XI. DISCOVERY OF EXCULPATORY INFORMATION AND 


DISMISSAL OF COMPLAINT PRIOR TO HEARING ON 
THE MERITS 


 
A. Discovery of Exculpatory Information.  Following the delivery of the probable 
cause report, if the Executive Director is aware of or discovers any exculpatory 
information with respect to any charge listed in the accusation, the Executive Director 
shall notify the Commission and the respondent(s) of this information. 
 
B.  Dismissal Recommendation.  After a determination of probable cause and before 
a hearing on the merits, the Executive Director may recommend that the Commission 
dismiss the complaint.  The Executive Director may make such a recommendation based 
on the Executive Director’s discovery of exculpatory information or other good cause.  In 
such situations, if he or she has not done so already, the Executive Director is not 
required to issue an accusation and the Commission need not hold a hearing on the 
merits, unless the Commission overrides the Executive Director’s dismissal 
recommendation. 
 
C. Commission Consideration of Dismissal Recommendation.  The Executive 
Director shall present the dismissal recommendation and the reasons for the 
recommendation to the Commission in a public memorandum.  Thereafter, any member 
of the Commission may cause the complaint to be calendared for consideration by the full 
Commission in open session at the next Commission meeting occurring no sooner than 
ten days from the date the Executive Director informs the Commission of the Executive 
Director’s recommendation.  A Commissioner’s request that a complaint be calendared 
must be received by the Executive Director no fewer than five days prior to the date of 
the meeting, so that the Executive Director may comply with the applicable notice and 
agenda requirements.  If members of the Commission do not cause the complaint to be 
calendared, or if in open session a majority of the Commission does not vote to override 
the dismissal recommendation, the Commission shall take no further action on the 
complaint except:  1) inform the complainant and each respondent of the Commission’s 
decision; 2) at the Commission’s discretion, issue a warning letter to the respondent; or 3) 
at the Commission’s discretion, refer the complaint to another agency for it appropriate 
action. 
 
D. Dismissal or Removal of Specific Charges.  After a determination of probable 
cause and before a hearing on the merits, the Executive Director may decide not to 
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proceed with a specific charge listed in the accusation.  If the Executive Director makes 
such a determination, the Executive Director shall immediately notify in writing the 
respondent(s) and the Commission or hearing officer.  If the Executive Director provides 
such notice, the Commission shall not find a violation based on the specific charge or 
violation after a hearing on the merits. 
 
XII. HEARING ON THE MERITS 
 
A. General Rules and Procedures. 
 
1. Public Hearing 
 
The hearing on the merits shall be open to the public, provided that either the Executive 
Director or the respondent(s) may request that the Commission, assigned Commissioner 
or hearing officer exclude any witnesses. 
 
2. Standard of Proof 
 
The Commission may determine that a respondent has committed a violation of law only 
if a person of ordinary caution and prudence would conclude, based on a preponderance 
of the evidence, that the respondent has committed the violation.   
 
3. Rules of Evidence 
 
All evidence admissible in an administrative proceeding governed by the California 
Administrative Procedure Act shall be admissible in a hearing on the merits.  The 
Executive Director and each respondent shall have the right to call and examine 
witnesses under oath or affirmation, to introduce exhibits, to cross-examine and impeach 
witnesses, and to rebut any evidence presented. 
 
4. Exhibits 
 
Where both parties stipulate to the admissibility of an exhibit, the parties shall so advise 
the Commission in advance of the hearing.  For all other exhibits, each party may move 
to admit a particular exhibit at the hearing, and the other party shall have an opportunity 
to object prior to the ruling on the admission. 
 
5. Witnesses 
 
Witnesses shall be examined by the parties as follows: direct examination, cross-
examination, re-direct.  After the parties have concluded their examination of a witness, 
Commissioners shall have an opportunity to pose questions to the witness. 
 
 6. Oral Argument 
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At the hearing, the Executive Director and each respondent shall be allowed oral 
argument.  The Commission, assigned Commissioner, or hearing officer shall determine 
the appropriate length for the arguments. 
 
B. Finding of Violation. 
 
If the Commission as a whole conducts the hearing on the merits, the Commission shall 
determine, no later than 45 days after the date the hearing is concluded, whether the 
respondent has committed a violation of law.  If the Commission assigns one of its 
members or an outside hearing officer to conduct the hearing on the merits, the assigned 
member or hearing officer shall submit a report and recommendation to the Commission 
no later than 30 days after the date the hearing is concluded.  Thereafter, the Commission 
shall determine, no later than 45 days after the date the report and recommendation is 
delivered, whether the respondent has committed a violation of law. 
 
The votes of at least three Commissioners are required to find a violation of law.  The 
finding of a violation shall be supported by findings of fact and conclusions of law and 
shall be based on the entire record of the proceedings.  Each Commissioner who 
participates in the decision shall certify on the record that he or she personally heard the 
testimony (either in person or by listening to a tape or recording of the proceeding) and 
reviewed the evidence, or otherwise reviewed the entire record of the proceedings. 
 
C. Administrative Orders and Penalties. 
 
1. The votes of at least three Commissioners are required to impose orders and 
penalties for a violation.  The Commission may issue orders and penalties requiring the 
respondent(s) to: 


 
(a)  cease and desist the violation; 
 
(b) file any reports, statements or other documents or information required by law; 
and/or 
 
(c)  pay a monetary penalty to the general fund of the City in an amount permitted 
under the law that the Commission finds the respondent has violated, or, if the law 
does not specify the amount of the monetary penalty, in an amount up to five 
thousand dollars ($5,000) for each violation, or three times the amount which the 
respondent failed to report properly or unlawfully contributed, expended, gave or 
received, whichever is greater. 


 
2. When deciding on an order and penalties, the Commission shall consider all the 
relevant circumstances surrounding the case, including but not limited to: 


 
(a)  the severity of the violation; 
 
(b) the presence or absence of any intention to conceal, deceive, or mislead; 
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(c)  whether the violation was deliberate, negligent or inadvertent; 
 
(d)  whether the violation was an isolated incident or part of a pattern; 
(e) whether the respondent has a prior record of violations of law; and 
 
(f) the degree to which the respondent cooperated with the investigation and 
demonstrated a willingness to remedy any violations. 


 
3. Unless otherwise ordered by the Commission, any penalties imposed by the 
Commission must be paid in full by the respondent within 90 days of the Commission’s 
decision. 
 
D. Finding of No Violation. 
 
If the Commission determines that there is insufficient evidence to establish that the 
respondent has committed a violation, or if the Commission determines that there is 
sufficient evidence to establish that the respondent has not committed a violation, the 
Commission shall publicly announce this fact.  Thereafter, the Commission shall take no 
further action on the complaint.  The Executive Director shall inform each respondent 
and complainant of the Commission’s determination. 
 
XIII. MISCELLANEOUS PROVISIONS 
 
A. Ex Parte Communications. 
 
Once a complaint is filed, no Commissioner or staff member shall engage in oral or 
written communications outside of a Commission meeting, interview or settlement 
conference regarding the merits of an enforcement action with the respondent or 
complainant or any person communicating on behalf of the respondent or complainant 
unless the communication is necessary for the conduct of the investigation or 
enforcement action.  
 
B. Access to Complaints and Related Documents and Deliberations. 
 
1. No complaint, response thereto, investigative file or information contained 
therein, or Commissioner and staff deliberations about complaints shall be disclosed 
except as necessary to the conduct of an investigation, prior to a probable cause 
determination. 


 
2.   After a determination of probable cause, the probable report, the response, and 
the rebuttal shall be confidential, unless the respondent requested that the probable cause 
hearing be public.  All investigative documents, including notes and memoranda, created 
prior to the probable cause determination, such as the complaint, shall remain 
confidential, except that the Executive Director may provide a copy of the complaint to 
the respondent(s) if the Executive Director determines that disclosure is necessary to the 
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conduct of the investigation.  All investigative documents, including notes and 
memoranda, created by the Executive Director and his or her staff after the probable 
cause determination shall be confidential, except for the accusation, until any such 
documents are either delivered to the Commission or respondent(s), introduced as 
evidence or an exhibit, or distributed for public consumption, such as an agenda or press 
release. 


 
3. In addition to the prohibition on ex parte communications stated in Section XIII, 
subsection A, except at a public meeting of the Commission, Commissioners are 
prohibited, prior to a final determination on the merits of a complaint, from engaging in 
oral or written communications regarding the merits of a complaint or enforcement action 
with any person or entity unless the communication is necessary for the conduct of the 
investigation or enforcement action.  After a final determination on the merits of a 
complaint, Commissioners may discuss matters in the public record. 
 
C. Oaths and Affirmations. 
 
The Commission, and individual Commissioners and hearing officers assigned to conduct 
hearings, may administer oaths and affirmations.  
 
D. Selection of Designee by the Executive Director. 
 
Whenever the Executive Director designates an individual other than a member of the 
Commission staff to perform a duty arising from the Charter or these Regulations, the 
Executive Director shall notify the Commission of the designation no later than the next 
business day. 
 
E.   Powers and Duties of Hearing Officers. 
 
1. Unless otherwise provided, whenever the Commission assigns an individual 
Commissioner or hearing officer to hear any matter under these Regulations, the assigned 
Commissioner or hearing officer shall have the same authority, and be subject to the 
same restrictions, as the Commission. 
 
2. When an individual Commissioner or a hearing officer is assigned to hear and 
decide preliminary matters in advance of a hearing on the merits, he or she shall make an 
actual determination.  This determination may be reviewed by the Commission upon  
request by the Executive Director or a respondent, pursuant to the procedures specified in 
Section X, subsection B(7). 
 
3. When an individual Commissioner or a hearing officer is assigned to conduct a 
probable cause hearing or hearing on the merits, he or she shall submit a report and 
recommendation for decision by the Commission.  The report and recommendation shall 
contain proposed findings of fact and conclusions of law.  Copies of the report and 
recommendation shall be delivered to the Commission, Executive Director, and each 
respondent no later than 30 days after the date the hearing is concluded.  Thereafter, the 
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Executive Director shall calendar the matter for consideration at the next Commission 
meeting not less than 15 days after the date the report and recommendation is delivered to 
the Commission. 
 
4. When the Commission sits as the hearing panel to hear a case, with an outside 
hearing officer presiding, the hearing officer shall rule on procedural matters and on the 
admission and exclusion of evidence only, and shall have no role in the decision on the 
merits.   
 
F. Statute of Limitations. 
 
1. Unless otherwise stated in local or State law, for statute of limitations purposes, 
an action or proceeding for administrative penalties is brought or commenced by the 
Executive Director on the date the Executive Director delivers the probable cause report.   
 
2.   If there is no statute of limitations for violations of the law allegedly violated, the 
probable cause report must be delivered within four years of the date of events which 
form the basis of the complaint, or the date that the events constituting the basis of the 
complaint were discovered by the Ethics Commission, whichever is later. 
 
G. Extensions of Time and Continuances. 
 
Whenever the Executive Director, a respondent, or a witness is required to complete an 
act or produce materials pursuant to these Regulations, that party may request an 
extension of time.  Requests for extensions of time may be made to the Commission 
Chair or the Commission Chair’s designee.  The requester must deliver the request to the 
Commission Chair or designee and provide a copy of the request to all other parties no 
later than ten business days before the deadline to complete an act or produce materials.  
The Commission Chair or designee shall have the discretion to consider untimely 
requests.  The Commission Chair or designee shall approve or deny the request within 
five business days of the submission of the request. The Commission Chair or designee 
may grant the request only upon a showing of good cause. 
 
The Executive Director or any respondent may request the continuance of a hearing date.  
The requester must deliver the request to the Commission Chair or the individual 
Commissioner or hearing officer assigned to hold the hearing, and provide a copy of the 
request to all other parties no later than ten business days before the date of the hearing.  
The Commission Chair or the individual Commissioner or hearing officer assigned to 
hold the hearing shall have the discretion to consider untimely requests. 
   
The Commission Chair or the individual Commissioner or hearing officer assigned to 
hold the hearing shall approve or deny the request within five working days of the 
submission of the request.  The Commission Chair or the individual Commissioner or 
hearing officer assigned to hold the hearing may grant the request only upon a showing of 
good cause. 
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H. Referrals to Other Enforcement Agencies. 
 
At any time after the filing of a complaint, the Commission or Executive Director may 
refer the matter to another government agency or official if the Commission or Executive 
Director determines that the agency or official may more appropriately resolve the 
allegations in the complaint or enforce the applicable provisions of law.  A copy of all 
information gathered by the Commission staff shall be sent to the agency or official 
together with the referral. 
 
A determination by the Executive Director or the Commission that no further action 
should be taken on a matter shall not prevent any other government agency from 
initiating its own enforcement action, including disciplinary action, based on the same 
allegations and facts.   
 
I. Recordings and Transcripts. 
 
Every probable cause hearing and hearing on the merits shall be tape-recorded.  Where 
the Commission assigns a Commissioner to conduct a probable cause hearing, and where 
the Commission assigns a Commissioner or hearing officer to conduct a hearing on the 
merits, the hearing shall also be recorded stenographically.  The Commission shall retain 
the tapes until the opportunity for legal challenge has been exhausted.  Copies of a tape 
shall be available to the respondent upon request. 
 
J. Place of Delivery. 
 
1. Whenever these Regulations require delivery to the Commission, its members, or 
the Executive Director, delivery shall be effected at the Commission office. 
 
2. Whenever these regulations require delivery to a respondent or his or her 
committee, delivery shall be effective and sufficient if made by U.S. mail, personal 
delivery or any other means of delivery agreed upon by the parties under section II, 
subsection F, to: 
  


a. If the respondent is a City employee, to the address listed with the 
(Controller/ Payroll) as the employee's current address. 
 
 b. If the respondent is a former City employee, to the address listed with the 
City's retirement system. 
 
 c. If the respondent is a current or former candidate or committee registered 
with the Ethics Commission, to the address provided to the Ethics Commission by that 
candidate or committee. 
 
 d. If subsections (a) through (c) are not applicable, to an address reasonably 
calculated to give notice to and reach the respondent. 
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It is the responsibility of City employees, or candidates or committees who file reports 
with the Ethics Commission, to maintain accurate addresses with relevant City 
Departments.  The Executive Director therefore may rely on those addresses in carrying 
out the objectives of the Commission. 
 
3. Delivery is effective upon the date of delivery, not the date of receipt. 
 
K. Page Limitations and Format Requirements. 
 
Whenever these Regulations impose a page limitation, a “page” means one side of an 8½ 
inch by 11 inch page, with margins of at least one inch at the left, right, top and bottom of 
the page, typewritten and double-spaced in no smaller than 12 point type.  Each page and 
any attachments shall be consecutively numbered.    
 
L. Public Summary of Dismissed Complaints. 
 
Notwithstanding any other provision of these regulations, the Executive Director may 
provide a public summary of dismissed complaints.  Such summary may include, but 
need not be limited to, a generic description of each dismissed complaint and a summary 
of the reasons for dismissal, provided that such information shall comply with the 
confidentiality requirements of the Charter. 
 
M. Conclusion of Hearing on the Merits. 
 
For the purposes of these Regulations, a hearing on the merits concludes on the last date 
on which the Commission hears argument or testimony in the proceeding.  
 
XIV. STIPULATED ORDERS  
 
A. At any time after the Commission takes jurisdiction over a complaint, the 
Executive Director may enter into negotiations with a respondent for the purpose of 
resolving the factual and legal allegations in a complaint by way of a stipulation, decision 
and order.  Any proposed stipulation, decision and order shall explicitly state that: 
 


(1) the proposed stipulation, decision and order is subject to approval by the 
Commission; 
(2) the respondent knowingly and voluntarily waives any and all procedural rights 
under the law and these Regulations; 
 
(3) the respondent understands and acknowledges that the stipulation is not binding 
on any other law enforcement agency, and does not preclude the Commission or its 
staff from referring the matter to, cooperating with, or assisting any other 
government agency with regard to the matter, or any other matter related to it;   
 
(4) the respondent agrees that in the event the Commission refuses to approve the 
proposed stipulation, it shall become null and void; and 
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(5) in the event the Commission rejects the proposed stipulation and a full 
evidentiary hearing before the Commission becomes necessary, no member of the 
Commission shall be disqualified because of prior consideration of the stipulation. 
 


B. The stipulated order shall set forth the pertinent facts and may include an 
agreement as to anything that could be ordered by the Commission under its authority 
pursuant to Charter section C3.699-13.   


  
C. Once the Executive Director enters into a stipulated agreement with a respondent, 
the Executive Director shall inform the Commission of this stipulation.  Thereafter, any 
member of the Commission may cause the stipulation to be calendared for consideration 
by the full Commission in a closed session at the next Commission meeting occurring no 
sooner than ten days from the date the Executive Director informs the Commission of the 
stipulated agreement.  A Commissioners’ request that a stipulated agreement be 
calendared for consideration by the full Commission must be received by the Executive 
Director no fewer than five days prior to the date of the meeting, so that the Executive 
Director may comply with the applicable notice and agenda requirements. 
 
D.  Stipulated orders must be approved by the Commission and, upon approval, must 
be announced publicly.  The stipulated order shall have the full force of an order of the 
Commission. 
 
XV. SEVERABILITY 
 
If any provision of these Regulations, or the application thereof to any person or 
circumstance, is held invalid, the validity of the remainder of the Regulations and the 
applicability of such provisions to other persons and circumstances shall not be affected 
thereby. 
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I. PREAMBLE 
 
These Regulations of the San Francisco Ethics Commission are promulgated in order to 
ensure the fair, just, and timely resolution of complaints presented to the Commission 
that allege violations of laws within the Commission’s jurisdiction by: 
 
1. Setting and maintaining objective standards for the investigation and prosecution 
of matters brought before the Commission; 
 
2. Eliminating any political or improper influence in the investigation and 
prosecution of persons accused of ethics violations;  
 
3. Protecting the privacy rights of those accused of ethics violations by maintaining 
the confidentiality of complaints filed with, and investigations conducted by, the 
Commission; 
 
4. Setting and enforcing reasonable time limits within which enforcement 
proceedings should be completed; 
 
5. Coordinating and sharing with other governmental agencies the responsibility for 
investigations and prosecutions of complaints, whenever consistent with the interests of 
justice; 
 
6. Delegating to the Commission staff maximum discretion in the handling and 
resolution of complaints at staff level, while retaining oversight of those staff activities. 
 
II. DEFINITIONS 
 
For purposes of these Regulations, the following definitions shall apply: 
 
A. “Business day” means any day other than a Saturday, Sunday, City holiday, or a 
day on which the Commission office is closed for business. 
 
B. “City” means the City and County of San Francisco 
  
C. “Commission” means the Ethics Commission. 
 
D. “Complainant” means a person or entity that makes a complaint. 
 
E. “Credible” means offering reasonable grounds for being believed. 
 
F. “Day” means calendar day unless otherwise specifically indicated.  If a deadline 
falls on a weekend or City holiday, the deadline shall be extended to the next working 
day.  
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G. “Deliver” means transmit by U.S. mail or personal delivery to a person or entity 
or to an agent authorized to accept delivery on behalf of the person or entity.  For 
purposes of these Regulations, delivery may be made by leaving copies of the material 
with a responsible person at either the residence or place of business of the person or 
entity to whom the material is directed.  The Commission, the Executive Director or a 
respondent receiving material may consent to any other means of delivery, including 
delivery by e-mail or fax.  In any proceeding, following a determination of probable 
cause, the Commission Chair or designated Commissioner or hearing officer may order 
that delivery of briefs or other materials be accomplished by e-mail. 
 
H. “Enforcement action” means an action pursuant to San Francisco Charter section 
C3.699-13. 
 
 I. “Exculpatory information” means information tending to show that the 
respondent is not guilty of the alleged violations. 
 
J. “Executive Director” means the Executive Director of the Commission or the 
Executive Director’s designee. 
 
K. “Mitigating information” means information tending to excuse or reduce the 
significance of the respondent’s conduct. 
 
 L. "Probable cause" means that based on the evidence presented there is reason to 
believe that the respondent committed a violation of law. 
 
M. “Respondent” means a person or entity that is alleged in a complaint to have 
committed a violation of law. 
 
N. “Stipulated order” means an order regarding a complaint the terms of which have 
been agreed to by both the Executive Director and the respondent. 
 
O. “Violation of law” means a violation of City laws relating to campaign finance, 
lobbying, campaign consulting, conflicts of interest, or governmental ethics, and State 
laws relating to campaign finance, conflicts of interest, or governmental ethics, including, 
but not limited to:  San Francisco Charter section 15.100 et seq. and Appendix C (ethics); 
the San Francisco Campaign and Governmental Conduct Code; the Political Reform Act 
of 1974, Government Code section 81000 et seq.; Government Code section 1090 et seq.; 
and Government Code section 3201, et seq. 
 
III. COMPLAINTS 
  
A. Formal Complaints. 
 
1.  Any person or entity may file a formal complaint alleging a violation of law.  
Formal complaints must be made in writing on a form specifically provided by the 
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Commission staff.  Formal complaints must include the following information, upon the 
complainant’s information and belief:  

(a) the name and address of the respondent;  
 
(b) the provision(s) of law allegedly violated;  
 
(c) the facts constituting the alleged violation(s);  
 
(d) the names and addresses of witnesses, if any; and 
 
(e) identification of documents or other evidence which may prove the facts 
constituting the alleged violation(s), if any.  

 
2.  Formal complaints may be filed anonymously.  Any formal complaint not filed 
anonymously must be verified and signed by the complainant under penalty of perjury.  If 
the complainant is an entity, the complaint must be verified and signed under penalty of 
perjury by an authorized officer or agent of the entity. 
 
3. The Executive Director shall process and review all formal complaints, following 
the process described in Section IV. 
 
B. Informal Complaints.  Any person or entity may file an informal complaint 
alleging a violation of law by submitting a complaint by telephone, in person, or in 
writing other than on the form prescribed by the Commission.  The Executive Director 
shall have no obligation but has the discretion to process and review informal complaints. 
 
C. Complaints Initiated by the Executive Director.  The Executive Director may 
initiate complaints.  These complaints need not conform to the requirements for formal 
complaints specified in subsection A of this Section. 
 
D.  Complaints Alleging a Violation of the Sunshine Ordinance.  Any complaint that 
alleges a violation of the San Francisco Sunshine Ordinance shall be governed by the 
Ethics Commission Regulations for Violations of the Sunshine Ordinance.   
 
IV. REVIEW OF COMPLAINTS  
 
A. Preliminary Review.  The Executive Director must conduct a preliminary review 
of each formal complaint.  This inquiry may include reviewing relevant documents, 
communicating with the complainant, communicating with the respondent, and any other 
inquiry to determine whether a full investigation is warranted. 
 
B. Dismissal of Complaint.  Based on the allegations and information contained in a 
complaint, and the Executive Director’s preliminary review, the Executive Director may 
dismiss the complaint if the allegations do not warrant further action for reasons that may 
include, but are not limited to: 
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1. Credible evidence clearly refutes the allegations. 
 
2. The allegations, if true, do not constitute a violation of law within the 

Commission’s jurisdiction. 
 

3. The complaint contains an expression of opinions, rather than specific 
allegations. 

 
4. The allegations contained in the complaint are already under investigation, or 

already have been resolved, by the Commission or another law enforcement 
agency. 

 
If the Executive Director dismisses a complaint under this section, the Executive Director 
shall take no further action on the complaint, except that he or she may:  1) inform the 
complainant of the Executive Director’s decision; 2) at his or her discretion, issue a 
warning letter to the respondent; or 3) at his or her discretion, refer the complaint to 
another agency for its appropriate action. 
 
The Executive Director shall provide a monthly summary to the Commission of each 
complaint dismissed, including the reasons for dismissal, provided that such information 
shall comply with the confidentiality requirements of the Charter. 
 
C. There is Reason to Believe a Violation May Have Occurred.  If, based on the 
allegations and information contained in a complaint, and the Executive Director’s 
preliminary review, the Executive Director determines that there is reason to believe that 
a violation of law may have occurred, the Executive Director shall immediately forward 
the complaint to the District Attorney and the City Attorney. 
 
Within ten business days after receipt of the complaint, the District Attorney and City 
Attorney shall inform the Commission whether the District Attorney or City Attorney has 
initiated or intends to pursue an investigation of the complaint. 
 
If neither the District Attorney nor City Attorney intends to pursue an investigation, the 
Executive Director shall, within 14 days of such notification, inform the complainant in 
writing of the action, if any, that he or she has taken or plans to take on the complaint, 
together with the reasons for such action or non-action.  If the Executive Director has not 
informed the complainant of the action that he or she has taken or plans to take on the 
complaint within 14 days, the complainant shall be notified of the reasons for the delay 
and shall subsequently receive notification as provided above. 
  
V. CONDUCT OF INVESTIGATIONS 
 
A.  Factual Investigation.  The Executive Director’s investigation may include, but shall 
not be limited to, the interview of the respondent(s) and any witnesses, the deposition of 
respondent(s) and/or witnesses, and the review of documentary and other evidence. 
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B.  Subpoenas.  During an investigation, the Executive Director may compel by 
subpoena the testimony of witnesses and the production of documents relevant to the 
investigation. 
 
VI. DETERMINATION THAT THERE IS NOT PROBABLE CAUSE TO 

BELIEVE A VIOLATION OF LAW HAS OCCURRED 
 
A. Executive Director Determination and Calendaring.  If the Executive Director 
determines that there is not probable cause to believe that a violation of law has occurred, 
the Executive Director shall inform the Commission of that determination and provide 
clear and concise reasons supporting that determination.  Thereafter any member of the 
Commission may cause the item to be calendared for consideration by the full 
Commission in a closed session at the next Commission meeting held no sooner than ten 
days after the date the Executive Director informs the Commission of the Executive 
Director’s determination.  A Commissioner’s request that a complaint be calendared for 
consideration by the full Commission must be received by the Executive Director not less 
than five days prior to the date of the meeting, so that the Executive Director may comply 
with the applicable notice and agenda requirements. 
 
B. Commission Decision Not to Dismiss.  If the matter is calendared for 
consideration by the Commission, and if the Commission decides that there is reason to 
believe that a violation of law may have occurred, the Commission shall direct the 
Executive Director either to investigate the matter further or to prepare a probable cause 
report and schedule a probable cause hearing.  
 
C. Commission Decision to Dismiss.  If the matter is calendared for consideration 
by the Commission, and if the Commission decides that there is not reason to believe that 
a violation of law may have occurred, the Commission shall take no further action on the 
complaint other than:  1) inform the complainant and respondent of the Commission’s 
decision; 2) at the Commission’s discretion, issue a warning letter to the respondent; or  
3) at the Commission’s discretion, refer the complaint to another agency for its 
appropriate action.  
 
D. Commission Decision Not to Calendar.  If the Executive Director determines 
that there is not probable cause to believe that a violation of law has occurred, and if after 
the Executive Director informs the Commission of the determination the Commission 
does not calendar the matter for consideration pursuant to section VI(A), the Executive 
Director shall take no further action except that he or she may: 1) inform the complainant 
and respondent of the Executive Director’s decision; 2) at his or her discretion, issue a 
warning letter to the respondent; or 3) at his or her discretion, refer the complaint to 
another agency for its appropriate action. 
 
VII. RECOMMENDATION THAT THERE IS PROBABLE CAUSE TO 

BELIEVE A VIOLATION OF LAW HAS OCCURRED 
 

5 
  
  

  



A. Probable Cause Report.  When the Executive Director determines there is 
probable cause to believe a violation of law has occurred, the Executive Director shall 
prepare a written “probable cause report” and schedule a probable cause hearing.  The 
probable cause report shall contain a summary of the laws that the Executive Director 
believes the respondent(s) violated and evidence gathered through the investigation, 
including any exculpatory and mitigating information.  In the probable cause report, the 
Executive Director may present statements including hearsay, declarations of 
investigators or others relating to the statements of witnesses, or the examination of 
physical evidence.  Unless otherwise permitted by the Commission Chair or the 
Commission Chair’s designee for good cause shown, the probable cause report shall not 
exceed 25 pages excluding attachments. 
 
B.   Delivery of Probable Cause Report and Notice of Probable Cause Hearing.  
The Executive Director shall deliver to each respondent a copy of the probable cause 
report, with written notice of the date, time and location of the probable cause hearing, at 
least 45 days in advance of the hearing date.  The notice shall inform each respondent 
that he or she has the right to be present and represented by counsel at the probable cause 
hearing. 

C. Response to the Probable Cause Report. 
 
1. Each respondent may submit a written response to the probable cause report.  The 
response may contain legal arguments, a summary of evidence, and any mitigating or 
exculpatory information.  Unless otherwise permitted by the Commission Chair or the 
Commission Chair’s designee for good cause shown, the response shall not exceed 25 
pages excluding attachments. 
 
2. Each respondent who submits a response must deliver the response no later than 
20 days prior to the date of the probable cause hearing.  Unless the parties agree to 
deliver materials by email, the respondent must deliver a total of eight copies of the 
response to the Executive Director.  The Executive Director must then immediately 
distribute copies of the response to the Commission.  The respondent must also deliver 
one copy of the response to every other respondent named in the probable cause report. 
 
D. Rebuttal .  The Executive Director may submit evidence or argument in rebuttal 
to a response. If the Executive Director chooses to do so the Executive Director must 
deliver the rebuttal to the Commission and each respondent named in the probable cause 
report no later than seven days prior to the date of the probable cause hearing.  Unless 
otherwise permitted by the Commission Chair or the Commission Chair’s designee for 
good cause shown, the rebuttal shall not exceed ten pages excluding attachments. 
 
VIII. PROBABLE CAUSE HEARING; DETERMINATION OF 

WHETHER AND HOW TO PROCEED WITH A HEARING ON 
THE MERITS 

 
A. General Rules and Procedures. 
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1. Unless otherwise decided by the Commission, the Commission shall sit as a 
hearing panel to conduct the probable cause hearing.  The Commission may assign one of 
its members to conduct the probable cause hearing and submit a report and 
recommendation to the Commission. 
 
2. The hearing shall be closed to the public to the extent permitted by state law, 
unless the respondent requests that the probable cause hearing be held in public.   

   
3. Unless otherwise decided by the Commission, formal rules of evidence shall not 
apply to the probable cause hearing.  Neither the Executive Director nor the respondent(s) 
may present live witness testimony at the probable cause hearing.  
 
4. The Commission may find that there is probable cause to believe a violation of 
law has occurred only if a person of ordinary caution and prudence would conclude, 
based on the evidence, that there is a reasonable ground to suspect that the respondent has 
committed the violation. 

 
B. Probable Cause Determination.     
 
1. If the Commission as a whole conducts the probable cause hearing, the 
Commission shall make the probable cause determination no later than 45 days after the 
date the hearing is concluded.  If the Commission assigns one of its members to conduct 
the probable cause hearing, the assigned member shall submit a report and 
recommendation to the Commission no later than 30 days after the date the hearing 
concludes, and the Commission shall make the probable cause determination no later 
than 45 days after the assigned member delivers his or her report and recommendation. 
 
2. A determination that there is probable cause to believe that a violation of law has 
occurred shall be based on the entire record of the proceedings.  Each Commissioner who 
participates in the decision shall certify on the record that he or she personally heard or 
read the testimony (either in person or by listening to a tape or reading the transcript 
prepared by a court reporter) and reviewed the evidence, or otherwise reviewed the entire 
record.       
 
3. The Commission shall not make a finding of probable cause if it is presented with 
clear and convincing evidence that, prior to the alleged violation: 

 
(a) the respondent had requested and obtained a written opinion from the 
Commission; 
 
(b) the respondent, in requesting the opinion, disclosed truthfully all the material 
facts pertinent to the case; 
 
(c) the Commission or its staff issued a formal, written opinion with which both the 
District Attorney and City Attorney concurred; and 
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(d)  the respondent committed the acts or violations alleged in the complaint in good-
faith reliance upon the formal, written opinion of the Commission. 
 

4. If the Commission determines that there is not probable cause to believe a 
violation has occurred, the Commission shall dismiss the complaint and take no further 
action on the complaint, except: 1) inform the complainant and each respondent of the 
Commission’s decision; 2) at the Commission’s discretion, issue a warning letter to the 
respondent; or 3) at the Commission’s discretion, refer the complaint to another agency 
for its appropriate action. 
 
5. If the Commission determines that there is probable cause to believe a violation of 
law has occurred, the Commission shall announce its determination in open session.  The 
announcement shall contain a summary of the allegations for which the Commission 
determines there is probable cause to believe a violation of law has occurred and a 
cautionary statement that each respondent is presumed to be innocent unless and until 
such time that the allegations are proved in a subsequent hearing on the merits. 
 
C. Determination How to Proceed with Hearing on Merits.     
 
1. Following a determination of probable cause by the Commission, the Commission 
shall proceed with a hearing on the merits of the complaint.  Unless otherwise decided by 
the Commission, the Commission shall sit as the hearing panel to hear the merits of the 
case.  The Commission may also sit as the hearing panel to hear the case, with an outside 
hearing officer presiding, or designate an individual Commissioner or an outside hearing 
officer to hear the case and file a report and recommendation for decision by the 
Commission. 
 
2. The Commission shall provide for resolution of preliminary matters in advance of 
the hearing on the merits.  Unless otherwise decided by the Commission, the Commission 
Chair shall hear and decide preliminary matters pursuant to Section X, subsection B.  The 
Commission alternatively may designate an individual Commissioner or an outside 
hearing officer to hear and decide preliminary matters. 
 
3. The Commissioner or hearing officer assigned to decide preliminary matters shall 
also be authorized to provide for the issuance of subpoenas. 
 
D. Amending Probable Cause Determination. 
 
Before the Executive Director has scheduled the hearing on the merits, or no later than 60 
days prior to the date the hearing on the merits is scheduled to commence, the Executive 
Director may request that the Commission amend the probable cause determination to 
add or amend allegations or charges against the respondent.  If the Executive Director 
seeks to amend the probable cause determination, the Executive Director, the 
respondent(s) and the Commission shall follow the procedures set forth in Sections VII 
and VIII, and the Executive Director shall issue an amended accusation and notice of the 
hearing on the merits following the procedures set forth in Section IX. 
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IX. ISSUANCE OF ACCUSATION; SCHEDULING AND NOTICE OF 

HEARING ON MERITS 
 
A. Issuance of Accusation. 
 
Except as provided in Section XI, following a determination of probable cause by the 
Commission, the Executive Director shall issue an accusation.  The accusation shall 
clearly specify the provisions of the laws that each respondent allegedly violated and 
shall set forth the acts or omissions with which each respondent is charged.  The 
accusation shall list only those charges for which the Commission made a determination 
of probable cause.  The Executive Director shall deliver a copy of the accusation to each 
respondent ten days after the Commission’s probable cause determination.  The 
accusation is a public document. 
 
The Executive Director shall present the case in support of the accusation at the hearing 
on the merits.  The accusation shall be the charging document for the purpose of the 
hearing on the merits.  The commission shall not find that any respondent has committed 
a violation of law if the accusation does not allege such a violation and provide the 
respondent notice of the basis for the allegation.     
 
B. Scheduling and Notice of Hearing on Merits. 
 
The Executive Director shall schedule the hearing on the merits, and deliver written 
notice of the date, time and location of the commencement of the hearing to each 
respondent at least 45 days prior to the commencement of the hearing.  The notice shall 
be in substantially the following form: 
  

“You are hereby notified that a hearing will be held 
before the Ethics Commission (or name of hearing officer 
or assigned Commissioner) at ___ on the __ day of ___, 
20__, at the hour of ___, at (location of ________), upon 
the charges made in the accusation.  You may be present 
at the hearing, may, but need not, be represented by 
counsel, may present any relevant evidence, and will be 
given an opportunity to cross-examine all witnesses 
testifying against you.  You may request the issuance of 
subpoenas to compel the attendance of witnesses and the 
production of books, documents or other things by 
applying to the Commission on or before (date).”    

 
X. DISCOVERY; HEARING BRIEFS; PRELIMINARY MATTERS. 
 
A. Discovery.  The Executive Director and each respondent shall be 
entitled to pre-hearing discovery in accordance with the provisions of 
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California Administrative Procedure Act, Government Code, Title 2, 
Division 3, Part 1, Chapter 5, section 11500 et seq. 
 
B. Resolution of Preliminary and Procedural Matters. 
 
1. The Executive Director and any respondent may present preliminary matters, 
unrelated to the merits of the accusation, to the assigned Commissioner or hearing officer 
designated to hear such matters pursuant to Section VIII, subsection C(2).  Preliminary 
matters may include, but are not limited to, the following: 
 

(a)  procedural matters; 
 

(b)  disqualification of any member of the Commission from participation in the 
hearing on the merits; 

 
(c)  requests for dismissal of any charges in the accusation because, even if the 

allegations set forth in the accusation are true, those charges do not state a 
violation of law as alleged; 

 
(d)  discovery motions; and 

 
(e) any other matters not related to the truth or falsity of the factual allegations in the   
accusation. 

 
2. A request for resolution of preliminary matters must be delivered to the assigned 
Commissioner or hearing officer no later than 25 days prior to the commencement of a 
hearing on the merits.  At the same time that the request is delivered to the assigned 
Commissioner or hearing officer, the requester must deliver copies of the request to the 
Executive Director and every other respondent named in the accusation. 

 
3. The request for resolution of preliminary matters may contain legal arguments 
and a summary of the facts underlying the request.  Unless otherwise permitted by the 
assigned Commissioner or hearing officer for good cause shown, the request shall not 
exceed 15 pages excluding attachments. 
 
4. The Executive Director or each respondent may submit a written opposition to a 
request for resolution of preliminary matters.  The opposition must be delivered to the 
assigned Commissioner or hearing officer no later than ten days after the date of delivery 
of the request.  At the same time that the opposition is delivered to the assigned 
Commissioner or hearing officer, the party submitting the opposition must deliver copies 
of the opposition to the Executive Director and every other respondent named in the 
accusation. Unless otherwise permitted by the assigned Commissioner or hearing officer 
for good cause shown, the opposition shall not exceed ten pages excluding attachments. 

 
5. The requestor may submit a written reply to an opposition.  The reply must be 
delivered to the assigned Commissioner or hearing officer no later than five days after the 
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date of delivery of the opposition.  At the same time that the reply is delivered to the 
assigned Commissioner or hearing officer, the party submitting the reply must deliver 
copies of the reply to the Executive Director and every other respondent named in the 
accusation.  Unless otherwise permitted by the assigned Commissioner or hearing officer 
for good cause shown, the reply shall not exceed five pages excluding attachments. 
 
6.  The assigned Commissioner or hearing officer shall issue a written decision on 
each request for resolution of preliminary matters no later than five days prior to the 
commencement of the hearing on the merits. 
 
7.  The Executive Director or any respondent may submit a written request for 
reconsideration, by the Commission, assigned Commissioner or hearing officer who will 
conduct the hearing on the merits, of any decision made on preliminary matters.  A party 
requesting reconsideration shall deliver the request on the Commission, assigned 
Commissioner or hearing officer, and the Executive Director and any other respondent, 
no less than three days prior to the hearing on the merits. 
 
8.  Before or during the hearing on the merits, the Executive Director and any 
respondent may file a request for resolution of a procedural matter affecting the conduct 
of the hearing.  This request shall be directed to the Commissioner or hearing officer 
designated to hear preliminary matters pursuant to Section VIII, subsection C(2).  The 
request shall follow the process outlined by paragraphs 2 through 5 of this section, except 
that the request may be submitted later than 25 days prior to the commencement of the 
hearing on the merits but may not be submitted after the conclusion of the hearing on the 
merits.  If either party requests a written decision, the assigned Commissioner or hearing 
officer shall issue a written decision no later than 20 days after the date of the request. 
 
C. Hearing Briefs.   
 
The Executive Director shall, and any respondent may, submit a hearing brief.  The brief 
shall outline significant legal arguments and list evidence and witnesses to be presented 
at the hearing.  The brief is not required to list anticipated rebuttal evidence or rebuttal 
witnesses.  Unless the Commission or outside hearing officer agrees to accept briefs by 
email, six copies of the brief shall be delivered to the Commission, assigned 
Commissioner, or outside hearing officer no later than 20 days prior to the date the 
hearing on the merits commences.  The Executive Director shall deliver a copy of the 
Executive Director’s brief to each respondent named in the accusation.  Each respondent 
who chooses to submit a brief shall deliver copies of the respondent’s brief to the 
Executive Director and to every other respondent named in the accusation. 
 
D.   Issuance of Hearing Subpoenas. 
 
The Executive Director and any respondent named in the accusation may request the 
issuance of subpoenas for the attendance of witnesses and for the production of 
documents at the hearing on the merits.  Requests for the issuance of subpoenas should be 
delivered no later than 20 days prior to the commencement of the hearing on the merits.  
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The request shall be accompanied by a declaration specifying the name and address of the 
witnesses and setting forth the materiality of their testimony.  If the request is for a 
document subpoena, it shall be accompanied by a declaration which includes the 
following information: a specific description of the documents sought; an explanation of 
why the documents are necessary for the resolution of the complaint; and the name and 
address of the witness who has possession or control of the documents.  Subpoenas may 
be issued upon approval of the Commission or the Commissioner or hearing officer 
designated by Section VIII, subsection C(2).          
 
XI. DISCOVERY OF EXCULPATORY INFORMATION AND 

DISMISSAL OF COMPLAINT PRIOR TO HEARING ON 
THE MERITS 

 
A. Discovery of Exculpatory Information.  Following the delivery of the probable 
cause report, if the Executive Director is aware of or discovers any exculpatory 
information with respect to any charge listed in the accusation, the Executive Director 
shall notify the Commission and the respondent(s) of this information. 
 
B.  Dismissal Recommendation.  After a determination of probable cause and before 
a hearing on the merits, the Executive Director may recommend that the Commission 
dismiss the complaint.  The Executive Director may make such a recommendation based 
on the Executive Director’s discovery of exculpatory information or other good cause.  In 
such situations, if he or she has not done so already, the Executive Director is not 
required to issue an accusation and the Commission need not hold a hearing on the 
merits, unless the Commission overrides the Executive Director’s dismissal 
recommendation. 
 
C. Commission Consideration of Dismissal Recommendation.  The Executive 
Director shall present the dismissal recommendation and the reasons for the 
recommendation to the Commission in a public memorandum.  Thereafter, any member 
of the Commission may cause the complaint to be calendared for consideration by the full 
Commission in open session at the next Commission meeting occurring no sooner than 
ten days from the date the Executive Director informs the Commission of the Executive 
Director’s recommendation.  A Commissioner’s request that a complaint be calendared 
must be received by the Executive Director no fewer than five days prior to the date of 
the meeting, so that the Executive Director may comply with the applicable notice and 
agenda requirements.  If members of the Commission do not cause the complaint to be 
calendared, or if in open session a majority of the Commission does not vote to override 
the dismissal recommendation, the Commission shall take no further action on the 
complaint except:  1) inform the complainant and each respondent of the Commission’s 
decision; 2) at the Commission’s discretion, issue a warning letter to the respondent; or 3) 
at the Commission’s discretion, refer the complaint to another agency for it appropriate 
action. 
 
D. Dismissal or Removal of Specific Charges.  After a determination of probable 
cause and before a hearing on the merits, the Executive Director may decide not to 
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proceed with a specific charge listed in the accusation.  If the Executive Director makes 
such a determination, the Executive Director shall immediately notify in writing the 
respondent(s) and the Commission or hearing officer.  If the Executive Director provides 
such notice, the Commission shall not find a violation based on the specific charge or 
violation after a hearing on the merits. 
 
XII. HEARING ON THE MERITS 
 
A. General Rules and Procedures. 
 
1. Public Hearing 
 
The hearing on the merits shall be open to the public, provided that either the Executive 
Director or the respondent(s) may request that the Commission, assigned Commissioner 
or hearing officer exclude any witnesses. 
 
2. Standard of Proof 
 
The Commission may determine that a respondent has committed a violation of law only 
if a person of ordinary caution and prudence would conclude, based on a preponderance 
of the evidence, that the respondent has committed the violation.   
 
3. Rules of Evidence 
 
All evidence admissible in an administrative proceeding governed by the California 
Administrative Procedure Act shall be admissible in a hearing on the merits.  The 
Executive Director and each respondent shall have the right to call and examine 
witnesses under oath or affirmation, to introduce exhibits, to cross-examine and impeach 
witnesses, and to rebut any evidence presented. 
 
4. Exhibits 
 
Where both parties stipulate to the admissibility of an exhibit, the parties shall so advise 
the Commission in advance of the hearing.  For all other exhibits, each party may move 
to admit a particular exhibit at the hearing, and the other party shall have an opportunity 
to object prior to the ruling on the admission. 
 
5. Witnesses 
 
Witnesses shall be examined by the parties as follows: direct examination, cross-
examination, re-direct.  After the parties have concluded their examination of a witness, 
Commissioners shall have an opportunity to pose questions to the witness. 
 
 6. Oral Argument 
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At the hearing, the Executive Director and each respondent shall be allowed oral 
argument.  The Commission, assigned Commissioner, or hearing officer shall determine 
the appropriate length for the arguments. 
 
B. Finding of Violation. 
 
If the Commission as a whole conducts the hearing on the merits, the Commission shall 
determine, no later than 45 days after the date the hearing is concluded, whether the 
respondent has committed a violation of law.  If the Commission assigns one of its 
members or an outside hearing officer to conduct the hearing on the merits, the assigned 
member or hearing officer shall submit a report and recommendation to the Commission 
no later than 30 days after the date the hearing is concluded.  Thereafter, the Commission 
shall determine, no later than 45 days after the date the report and recommendation is 
delivered, whether the respondent has committed a violation of law. 
 
The votes of at least three Commissioners are required to find a violation of law.  The 
finding of a violation shall be supported by findings of fact and conclusions of law and 
shall be based on the entire record of the proceedings.  Each Commissioner who 
participates in the decision shall certify on the record that he or she personally heard the 
testimony (either in person or by listening to a tape or recording of the proceeding) and 
reviewed the evidence, or otherwise reviewed the entire record of the proceedings. 
 
C. Administrative Orders and Penalties. 
 
1. The votes of at least three Commissioners are required to impose orders and 
penalties for a violation.  The Commission may issue orders and penalties requiring the 
respondent(s) to: 

 
(a)  cease and desist the violation; 
 
(b) file any reports, statements or other documents or information required by law; 
and/or 
 
(c)  pay a monetary penalty to the general fund of the City in an amount permitted 
under the law that the Commission finds the respondent has violated, or, if the law 
does not specify the amount of the monetary penalty, in an amount up to five 
thousand dollars ($5,000) for each violation, or three times the amount which the 
respondent failed to report properly or unlawfully contributed, expended, gave or 
received, whichever is greater. 

 
2. When deciding on an order and penalties, the Commission shall consider all the 
relevant circumstances surrounding the case, including but not limited to: 

 
(a)  the severity of the violation; 
 
(b) the presence or absence of any intention to conceal, deceive, or mislead; 
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(c)  whether the violation was deliberate, negligent or inadvertent; 
 
(d)  whether the violation was an isolated incident or part of a pattern; 
(e) whether the respondent has a prior record of violations of law; and 
 
(f) the degree to which the respondent cooperated with the investigation and 
demonstrated a willingness to remedy any violations. 

 
3. Unless otherwise ordered by the Commission, any penalties imposed by the 
Commission must be paid in full by the respondent within 90 days of the Commission’s 
decision. 
 
D. Finding of No Violation. 
 
If the Commission determines that there is insufficient evidence to establish that the 
respondent has committed a violation, or if the Commission determines that there is 
sufficient evidence to establish that the respondent has not committed a violation, the 
Commission shall publicly announce this fact.  Thereafter, the Commission shall take no 
further action on the complaint.  The Executive Director shall inform each respondent 
and complainant of the Commission’s determination. 
 
XIII. MISCELLANEOUS PROVISIONS 
 
A. Ex Parte Communications. 
 
Once a complaint is filed, no Commissioner or staff member shall engage in oral or 
written communications outside of a Commission meeting, interview or settlement 
conference regarding the merits of an enforcement action with the respondent or 
complainant or any person communicating on behalf of the respondent or complainant 
unless the communication is necessary for the conduct of the investigation or 
enforcement action.  
 
B. Access to Complaints and Related Documents and Deliberations. 
 
1. No complaint, response thereto, investigative file or information contained 
therein, or Commissioner and staff deliberations about complaints shall be disclosed 
except as necessary to the conduct of an investigation, prior to a probable cause 
determination. 

 
2.   After a determination of probable cause, the probable report, the response, and 
the rebuttal shall be confidential, unless the respondent requested that the probable cause 
hearing be public.  All investigative documents, including notes and memoranda, created 
prior to the probable cause determination, such as the complaint, shall remain 
confidential, except that the Executive Director may provide a copy of the complaint to 
the respondent(s) if the Executive Director determines that disclosure is necessary to the 

15 
  
  

  



conduct of the investigation.  All investigative documents, including notes and 
memoranda, created by the Executive Director and his or her staff after the probable 
cause determination shall be confidential, except for the accusation, until any such 
documents are either delivered to the Commission or respondent(s), introduced as 
evidence or an exhibit, or distributed for public consumption, such as an agenda or press 
release. 

 
3. In addition to the prohibition on ex parte communications stated in Section XIII, 
subsection A, except at a public meeting of the Commission, Commissioners are 
prohibited, prior to a final determination on the merits of a complaint, from engaging in 
oral or written communications regarding the merits of a complaint or enforcement action 
with any person or entity unless the communication is necessary for the conduct of the 
investigation or enforcement action.  After a final determination on the merits of a 
complaint, Commissioners may discuss matters in the public record. 
 
C. Oaths and Affirmations. 
 
The Commission, and individual Commissioners and hearing officers assigned to conduct 
hearings, may administer oaths and affirmations.  
 
D. Selection of Designee by the Executive Director. 
 
Whenever the Executive Director designates an individual other than a member of the 
Commission staff to perform a duty arising from the Charter or these Regulations, the 
Executive Director shall notify the Commission of the designation no later than the next 
business day. 
 
E.   Powers and Duties of Hearing Officers. 
 
1. Unless otherwise provided, whenever the Commission assigns an individual 
Commissioner or hearing officer to hear any matter under these Regulations, the assigned 
Commissioner or hearing officer shall have the same authority, and be subject to the 
same restrictions, as the Commission. 
 
2. When an individual Commissioner or a hearing officer is assigned to hear and 
decide preliminary matters in advance of a hearing on the merits, he or she shall make an 
actual determination.  This determination may be reviewed by the Commission upon  
request by the Executive Director or a respondent, pursuant to the procedures specified in 
Section X, subsection B(7). 
 
3. When an individual Commissioner or a hearing officer is assigned to conduct a 
probable cause hearing or hearing on the merits, he or she shall submit a report and 
recommendation for decision by the Commission.  The report and recommendation shall 
contain proposed findings of fact and conclusions of law.  Copies of the report and 
recommendation shall be delivered to the Commission, Executive Director, and each 
respondent no later than 30 days after the date the hearing is concluded.  Thereafter, the 
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Executive Director shall calendar the matter for consideration at the next Commission 
meeting not less than 15 days after the date the report and recommendation is delivered to 
the Commission. 
 
4. When the Commission sits as the hearing panel to hear a case, with an outside 
hearing officer presiding, the hearing officer shall rule on procedural matters and on the 
admission and exclusion of evidence only, and shall have no role in the decision on the 
merits.   
 
F. Statute of Limitations. 
 
1. Unless otherwise stated in local or State law, for statute of limitations purposes, 
an action or proceeding for administrative penalties is brought or commenced by the 
Executive Director on the date the Executive Director delivers the probable cause report.   
 
2.   If there is no statute of limitations for violations of the law allegedly violated, the 
probable cause report must be delivered within four years of the date of events which 
form the basis of the complaint, or the date that the events constituting the basis of the 
complaint were discovered by the Ethics Commission, whichever is later. 
 
G. Extensions of Time and Continuances. 
 
Whenever the Executive Director, a respondent, or a witness is required to complete an 
act or produce materials pursuant to these Regulations, that party may request an 
extension of time.  Requests for extensions of time may be made to the Commission 
Chair or the Commission Chair’s designee.  The requester must deliver the request to the 
Commission Chair or designee and provide a copy of the request to all other parties no 
later than ten business days before the deadline to complete an act or produce materials.  
The Commission Chair or designee shall have the discretion to consider untimely 
requests.  The Commission Chair or designee shall approve or deny the request within 
five business days of the submission of the request. The Commission Chair or designee 
may grant the request only upon a showing of good cause. 
 
The Executive Director or any respondent may request the continuance of a hearing date.  
The requester must deliver the request to the Commission Chair or the individual 
Commissioner or hearing officer assigned to hold the hearing, and provide a copy of the 
request to all other parties no later than ten business days before the date of the hearing.  
The Commission Chair or the individual Commissioner or hearing officer assigned to 
hold the hearing shall have the discretion to consider untimely requests. 
   
The Commission Chair or the individual Commissioner or hearing officer assigned to 
hold the hearing shall approve or deny the request within five working days of the 
submission of the request.  The Commission Chair or the individual Commissioner or 
hearing officer assigned to hold the hearing may grant the request only upon a showing of 
good cause. 
 

17 
  
  

  



H. Referrals to Other Enforcement Agencies. 
 
At any time after the filing of a complaint, the Commission or Executive Director may 
refer the matter to another government agency or official if the Commission or Executive 
Director determines that the agency or official may more appropriately resolve the 
allegations in the complaint or enforce the applicable provisions of law.  A copy of all 
information gathered by the Commission staff shall be sent to the agency or official 
together with the referral. 
 
A determination by the Executive Director or the Commission that no further action 
should be taken on a matter shall not prevent any other government agency from 
initiating its own enforcement action, including disciplinary action, based on the same 
allegations and facts.   
 
I. Recordings and Transcripts. 
 
Every probable cause hearing and hearing on the merits shall be tape-recorded.  Where 
the Commission assigns a Commissioner to conduct a probable cause hearing, and where 
the Commission assigns a Commissioner or hearing officer to conduct a hearing on the 
merits, the hearing shall also be recorded stenographically.  The Commission shall retain 
the tapes until the opportunity for legal challenge has been exhausted.  Copies of a tape 
shall be available to the respondent upon request. 
 
J. Place of Delivery. 
 
1. Whenever these Regulations require delivery to the Commission, its members, or 
the Executive Director, delivery shall be effected at the Commission office. 
 
2. Whenever these regulations require delivery to a respondent or his or her 
committee, delivery shall be effective and sufficient if made by U.S. mail, personal 
delivery or any other means of delivery agreed upon by the parties under section II, 
subsection F, to: 
  

a. If the respondent is a City employee, to the address listed with the 
(Controller/ Payroll) as the employee's current address. 
 
 b. If the respondent is a former City employee, to the address listed with the 
City's retirement system. 
 
 c. If the respondent is a current or former candidate or committee registered 
with the Ethics Commission, to the address provided to the Ethics Commission by that 
candidate or committee. 
 
 d. If subsections (a) through (c) are not applicable, to an address reasonably 
calculated to give notice to and reach the respondent. 
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It is the responsibility of City employees, or candidates or committees who file reports 
with the Ethics Commission, to maintain accurate addresses with relevant City 
Departments.  The Executive Director therefore may rely on those addresses in carrying 
out the objectives of the Commission. 
 
3. Delivery is effective upon the date of delivery, not the date of receipt. 
 
K. Page Limitations and Format Requirements. 
 
Whenever these Regulations impose a page limitation, a “page” means one side of an 8½ 
inch by 11 inch page, with margins of at least one inch at the left, right, top and bottom of 
the page, typewritten and double-spaced in no smaller than 12 point type.  Each page and 
any attachments shall be consecutively numbered.    
 
L. Public Summary of Dismissed Complaints. 
 
Notwithstanding any other provision of these regulations, the Executive Director may 
provide a public summary of dismissed complaints.  Such summary may include, but 
need not be limited to, a generic description of each dismissed complaint and a summary 
of the reasons for dismissal, provided that such information shall comply with the 
confidentiality requirements of the Charter. 
 
M. Conclusion of Hearing on the Merits. 
 
For the purposes of these Regulations, a hearing on the merits concludes on the last date 
on which the Commission hears argument or testimony in the proceeding.  
 
XIV. STIPULATED ORDERS  
 
A. At any time after the Commission takes jurisdiction over a complaint, the 
Executive Director may enter into negotiations with a respondent for the purpose of 
resolving the factual and legal allegations in a complaint by way of a stipulation, decision 
and order.  Any proposed stipulation, decision and order shall explicitly state that: 
 

(1) the proposed stipulation, decision and order is subject to approval by the 
Commission; 
(2) the respondent knowingly and voluntarily waives any and all procedural rights 
under the law and these Regulations; 
 
(3) the respondent understands and acknowledges that the stipulation is not binding 
on any other law enforcement agency, and does not preclude the Commission or its 
staff from referring the matter to, cooperating with, or assisting any other 
government agency with regard to the matter, or any other matter related to it;   
 
(4) the respondent agrees that in the event the Commission refuses to approve the 
proposed stipulation, it shall become null and void; and 
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(5) in the event the Commission rejects the proposed stipulation and a full 
evidentiary hearing before the Commission becomes necessary, no member of the 
Commission shall be disqualified because of prior consideration of the stipulation. 
 

B. The stipulated order shall set forth the pertinent facts and may include an 
agreement as to anything that could be ordered by the Commission under its authority 
pursuant to Charter section C3.699-13.   

  
C. Once the Executive Director enters into a stipulated agreement with a respondent, 
the Executive Director shall inform the Commission of this stipulation.  Thereafter, any 
member of the Commission may cause the stipulation to be calendared for consideration 
by the full Commission in a closed session at the next Commission meeting occurring no 
sooner than ten days from the date the Executive Director informs the Commission of the 
stipulated agreement.  A Commissioners’ request that a stipulated agreement be 
calendared for consideration by the full Commission must be received by the Executive 
Director no fewer than five days prior to the date of the meeting, so that the Executive 
Director may comply with the applicable notice and agenda requirements. 
 
D.  Stipulated orders must be approved by the Commission and, upon approval, must 
be announced publicly.  The stipulated order shall have the full force of an order of the 
Commission. 
 
XV. SEVERABILITY 
 
If any provision of these Regulations, or the application thereof to any person or 
circumstance, is held invalid, the validity of the remainder of the Regulations and the 
applicability of such provisions to other persons and circumstances shall not be affected 
thereby. 
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