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BEVERLY HAYON

c Commissioner Keane Proposals to Restore Provisions of Proposition J (2000)
OMMISSIONER

PAuL A. RENNE

Commissioner | Summary: This item appears on the agenda at the request of Commissioner Keane
for an initial presentation and preliminary discussion on his proposal to
QUENTIN L. Kopp restore provisions of Proposition J (2000).

COMMISSIONER
Action Requested: That the Commission receive and discuss the information presented and

LEEANN PELHAM provide Staff with any policy direction it may have following its
EXECUTIVE DIRECTOR L . .
preliminary discussion.

In 2015, the Ethics Commission identified a series of issues that it wished to place on its policy
agenda going forward. Among those items was consideration of a possible restoration of
provisions that had been enacted under Prop J. but that had since been repealed. At the
Commission’s regular meeting on February 27, 2017, Chair Keane announced he would be
submitting language to restore various provisions of Prop. J for the Commission’s preliminary
review and discussion beginning at its March 27, 2017 regular meeting.

Proposition J, also known as the “Taxpayer Protection Amendment of 2000,” appeared on the
November 7, 2000 City ballot by initiative. The question it placed before voters was: “Shall the
City ban officials from accepting gifts, payments, or campaign contributions from a person or
group if the official previously approved granting the donor a contract or special benefit?” the
measure was approved by San Francisco voters by a margin of 83 to 17 percent.

Prop. J banned “any City official from accepting a gift, payment, job offer, or campaign
contribution from a person or group, if the City official previously had approved granting a
contract, lease, franchise, land use variance, special tax benefit, or monetary payment to that
person or group.” See Ballot Simplification Committee Digest in the City’s November 2000
voter pamphlet (Attachment 1). Additional background on Prop. J appeared in the League of
Women Voters’ November 2000 SmartVoter summary (see Attachment 2).

For the Commission’s discussion, Attachment 3 provides the restoration proposal provided by
Commissioner Keane. Attachment 4 provides a comparative chart he also provided for
reference.

25 Van Ness Avenue, Suite 220 e San Francisco, CA 94102-6053e Phone (415) 252-3100e Fax (415) 252-3112
E-Mail Address: ethics.commission@sfgov.org Web site: https://www.sfethics.org



City Contractor Contributions

PROPOSITION J

Shall the City ban officlals from accepting gifts, payments,
contributions from a person or group if the official previously approved granting

the donor a contract or special benefit?

or campaign YES 4mm =
NO @ uf

Digest

by Ballot Simplification Committee

THE WAY IT IS NOW: Under state and local law, public
officials may not participate in decisions in which they have
a financial interest. For example, officials may not vote to
give a contract to a company that they own in whole or in
part. _

Officials must report all gifts they receive worth more
than $50, and may not accept more than $300 in gifts per
year from any single source. An official may not participate
in making a government decision affecting anyone who has
given $250 or more in gifts or income to the official in the
past year. Campaign contributions to an official are not
considered gifts or income,

THE PROPOSAL: Proposition J is an ordinance that would
ban any City official from accepting a gift, payment, job
offer, or campaign contribution from a person or group, if
the City official previously had approved granting a
contract, lease, franchise, land use variance, special tax

benefit, or monetary payment to that person or group. This
ban would apply from the date of approval of the benefit
until two years after the official's term of office ended or the -
official otherwise left office, or six years after the approval,

‘whichever came first.

A “YES” VOTE MEANS: If you vote yes, you want to ban
City officials from accepting gifts or campaign contributions .
from a person or group where the official has previously
approved granting-a contract or special benefit to that
person or group.

A “NO” VOTE MEANS: If you vote no, you do not want to -
ban City officials from accepting gifts or campaign
contributions from a person or group where the official has
previously approved granting a contract or special benefit
to that person or group.

Controller's Statement on “J”

City Controller Edward Harrington has issued the follow-
ing statement on the fiscal impact of Proposition J:

Should the proposed ordinance be adopted, in my
opinion, it would have a minor effect on the cost o
government. ‘

How “J” Got on the Ballot

On June 30, 2000 the Department of Elections certified
that the initiative petition, calling for Proposition J to be
placed on the ballot, had qualified for the ballot, ‘ ‘

9,735 signatures were required to place an ordinance on
the ballot,

This number Is equal to 5 % of the total number of
people who voted for Mayor in 1999. A random check of
the signatures submitted on June 1, 2000 by the proponent
of the initiative petition showed that more than the required
number of signatures were valid.

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE P-133

SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE P-2 , ’
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City Contractor Contributions

PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION J

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
P-128




City Contractor Contributions

OPPONENT’S ARGUMENT AGAINST PROPOSITION J

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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J City Contrac’tdr- Contributions

" Republicans stand for good government.. This reform
proposmon was put on the ballot by a non-partisan, grassroots,
good-goveinment group. It should enjoy the respect of all citizens.
This measure:would help stop bribery and corruption in city hall.

And in San Francisco, that’ll be a full time job!

Adam Sparks
GOP Candidate for Congress, San Francisco -

The true source of funds used for the printlng‘ fee of this argument
is Adam Sparks. '

The flow of corporate campaign contributions and gifts to pub-
lic officials is corrupting our local democracy.

Joel Ventresca

President, Coalition for San Francisco Néighborhoods (1987-89;'

1992-94)

The true source of funds used for the printing fee of this argument
is Joel Ventresca.,

Ralph Nader, both the San Francisco Democratic AND
Republican committees and Californin Common Cause all
agree on only one thing this year. They all endorse Measure J.
That’s because Measure J is good government without politics.

The signatures needed to qualify Measure J were collected by
the non-partisan Oaks Project through an unprecedented 100%
volunteer petition eftfort, '

Measure J prevents corruption by banning “legal” kickbacks.
J bars politicians from taking money, gifts, or jobs from anyone
benefiting from the politician’s actions. (i.e. granting city
contracts, special tax breaks of land deals).

VOTE YES on Measure J.

Ben Gertner
Ouks Project Volunteer

The true source of funds used for the printing fee of this argumenf

is Nicholas Wirz.

PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Stop special deals to downtown specnal interests like
Bloomingdales!
Vote YES on Prop J!

Jake McGoldrick ;
Candidate for District 1 Supervisor

The true source of funds used for the printlng fee of this argument
is McGoldrick for Supervisor.

The three largest contributors to the true source Trecipient com-
mittee are 1. Hiroshi Fukuda 2. Mowitza Biddle 3. Steve

1 Williams,

Elected officials shouldn’t reward campaign contributors with
city contracts and money. But that’s exactly what has brought the
FBI into City Hall. Keep everyone’s hands out of the cookie jar.
Vote Yes on Proposition J.

Harvey Milk Lesbian, Gay, Bisexual, Transgender Democratic Club

The true source of funds used for the printing fee of this argument
is Harvey Milk Lesbian, Gay, Bisexual, Transgender Democratic
Club.

The three largest contributors to the true source recipient com-
mittee are- 1.  Californians: for Indian Self-Reliance 2.

" Assemblywoman Carole Migden 3.. Harvey Milk Lesblan Gay,

Blsexual Transgender Democratic Ciub.

We support city govemment for the public mtcrest not special
interests!

Proposition J promotes integrity in city officials, saving tax-
payers from wasteful contracts and favoritism. Vote Yes on J.

San Francisco Green Party
The true source of funds used for the printing fee of this argument
is the San Francisco Green Party.

The three largest contributors to the true source recipient com-
mittee are: 1. Marge Harburg 2. Jo Chamberlain.3. John Strawn.

Arguments printed on this page are the opinion of thé authors and have not been checked for accuracy by any officlal agency.
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PAID ARGUMENTS IN FAVOR OF PROPOSITION J

Should contractors with business before boards and commis-
sions be prohibited from donating to the members of those
boards? This is a tough one, I just don’t know, hmmm, let me
think...

Vote YES on J.

Matt Gonzalez

The true source of funds used for the printing fee of this argument
Is Matt Gonzalez.

Proposition J bans the quid pro quo of awarding city contracts
for campaign contributions. It stops city officials from taking
money and jobs from those they award contracts to.

Vote Yes on Proposition J!

San Francisco Tomorrow

The true source of funds used for the printing fee of this argument
is San Francisco Tomorrow.

The three largest contributors to the true source recipient com-
mittee are 1. Jane Morrison 2. Zoanne Nordstrom 3. Jennifer
Clary.

VOTE YES ON PROPOSITION J!

There are at least two reasons for voters and-taxpayers to sup-
port Proposition J strongly: First, it’s a sincere initiative by real
voters, not elected officials, o control the disturbing syndrome
of money and other gifts dictating Board of Supervisors and var-
ious commissions’ actions. Secondly, it’s plain good government
policy to prohibit decision-makers from voting on matters where
proponents or opponents have given campaign contributions or
gifts or anything of value.

Proposition J stops that kind of purchased influence from
dominating City Hall decisions that affect our lives and well-
being. This measure was painstakingly qualified for the ballot by
people like our neighbors and yours. Don’t let them down. Send
malodorous City Hall a strong message — San Francisco is not
for sale. Vote YES ON PROPOSITION J.

Good Gaovernment Alliance
The true source of funds used for the printmg fee of this argument
Is Good Government Alliance.

The largest contributor to the true source recipient committee is:
1. Kopps Good Government Alliance.

The San Francisco Republican Party supports reasonable and
workable reforms of the political system.

That is why we are supporting Proposition J. Prop. J will help
eliminate undue influence, whether in fact or in appearance, by
entities or individuals doing or seeking business with the City,

Vote Yes on Proposition J.

San Francisco Republican Party
Donald A. Casper, Chairman
Mike Garza, Candidate

12th Congressional District
Terence Faulkner, Candidate
3rd Senate District

Howard Epstein, Candidate
12th Assembly District
Harold Hoogasian, Candidate
District VII Supervisor

Julie Bell _Albert Chang
Lee S. Dolson, Ph.D. Joel Hornstein
Gail E. Neira Denis Norrington
Grace Norton-Fitzpatrick Rita O’Hara

Dana Walsh

The true source of funds used for the printing fee of this argument
is the above signers and the San Francisco Republican Party.

Les Payne

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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PAID ARGUMENTS AGAINST PROPOSITION J

'No Paid Arguments Were Submitted Against Measure J

Arguments printed on-this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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_ TEXT OF PROPOSED INITIATIVE ORDINANCE

Amendment to Sun Francisco Administrative
Code

Chapter 16 of the San Francisco Administrative
Code shall be amended by the addition of the
following Article:

ARTICLE XX. TAXPAYER PROTECTION

Section 16,990, Title
This Article shall be known as the City and
County of San Francisco Taxpayer Protection
Amendment of 2000.

Section 16.991. Findings and Declarations
(1) The people of the City and County of San
Francisco (“City and County™) find that the use
or disposition of public assets is often tainted
by conflicts of interest among local public offi-
cials entrusted with their management and con-
trol. Such assets, including publicly owned reat
property, land use decisions conferring substan-
tinl private benefits, conferral of a franchise
without competition, public purchases, taxa-
tion, and financing, should be arranged strictly
on the merits for the benefit of the public, and
irrespective of the separate personal or finan-
cial interests of involved public officials.

(b) The people find that public decisions to sell
or lease property, to confer cable, trash hauling
and other franchises, to award public construc-
tion or service contricts, or to utilize or dispose

of other public assets, and to grant special land

use or taxation exceptions have often been
made with the expectation of, and subsequent
receipt of, private benefits from those so assist-
ed to involved public ‘decision makers’. The
people further find that the sources of such cor-
ruptive influence include gifts and honoraria,
future employment offers, and anticipated cam-
paign contributions for public officials who are
either elected or who later seck elective office.
The trading of special favors or advantage in
the management or disposal of public assets
and. in the making of major public purchases
compromises the political process, undermines
confidence in democratic institutions, deprives
meritorious prospective private buyers, lessees,
and sellers of fair opportunity, and deprives the
public of its rightful enjoyment and effective
use of public assets,

(c) Accordingly, the people declare that there is
a compelling state interest in reducing the cor-
ruptive influence of emoluments, gilts, and
prospective campaign contributions on the
decisions of public officials in the management
of public assets and franchises, and in the dis-
position of public funds. The people, who com-
pensate public officials, expect and declare that
as a condition of such public olficc, no gifts,
promised employment, or campaign contribu-
tions shall be received from any substantial

PROPOSITION J

beneficiary of such a public decision for & rea-
sonable period, as provided hergin.

Section 16.992, Definitions

. (a) As used herein, the term public benefit does

not include public employment in. the normal
course of business for services rendered, but
includes a contract, benefit, or arrangement
between the City and County and any individ-
ual, corporation, firm, partnership, association,
or other person or entity to;

(1) provide personal services of a value in
excess of $50,000 over any 12 month period;

(2) sell or furnish any material, supplies or
equipment to the City and County of a value in
excess of $50,000 over any 12 month period;

(3) buy or sell any real property to or from
the City and County with a value in excess of
$50,000, or lease any real property to or from
the City and County with a value in excess of
$50,000 over any 12 month period;

(4) receive an award of a franchise to conduct
any business activity in a territory in which no
other competitor potentially is available to pro-
vide similar and compelitive services, and for
which gross revenue from the business aclivity
exceeds $50,000 in any 12 month period;

(5) confer a land use variance, special use
permit, or other exception to a pre-existing
master plan or larid use ordinance pertaining to
real property where such decision has a value in
excess of $50,000;

(6) confer a tax abatement, exception, or
benefit not generally applicable of a value in
excess of $5,000 in any 12 month period;

(7) receive cash or specie of a net value to the

recipient in excess of $10,000 in any 12 month
period,
(b) Those persons or entities receiving public
benefits as defined in Section 16.992(a)(1)-(7)
shall include the individual, corporation, firm,
partnership, association, or other person or
entity so benefiting, and any individual or per-
son who, during a period where such benefit is
received or accrues,

(1) has more than a ten percent (10%) equity,
participation, or revenue interest in that entity; or

(2) who is a trustee, director, partner, or offi-
cer of that entity,

(c) As used herein, the term personal or cam-
paign advantage shall include:

(1) any gift, honoraria, emolument, or personal
pecuniary benefit of a value in excess of $50;

(2) any employment for compensation;

(3) any campaign contributions for any clec-
tive office said official may pursue,

(d) As used herein, the term public official
includes any clected or appointed public offi-
cial acting in an official capacity.

Section 16,993, Prohibitions
(1) No City and County public official who has

exercised discretion to approve and who has
approved or voted to approve a public benefit
as defined in Section 16.992(a) may receive a
personal or campaign advantage as defined in
Section 16.992(c) from a person as defined in
Section 16.992(b) for a period beginning on the
date the official approves or votes to approve
the public benefit, and ending no later than

(1) two years after the expiration of the term
of office that the official is serving at the time
the official approves or votes to approve the
public benefit;

(2) two years after the official's departure
from his or her office whether or not there is a
pre-cstablished term of office; or

3) six years from the date the official

approves or votes to approve the public benefit;
whichever is first,
(b) Section 16.993(a) shall also apply to the
exercise of discretion of any such public offi-
cial serving in- his or her official capucity
through a redevelopment agency, or any other
public agency, whether within or without the
territorial jurisdiction of the City and County
either as a representative or appointee of the
City and County.

Section 16,994, Responsibilities of City and
County Public Officials and Advantage
Recipients

() City and County public officials shall prac-
tice due diligence to ascertain whether or not a
benefit defined under Section 16.992(a) has
been conferred, and to monitor personal or
campaign  advantages enumerated under
Section 16.992(c) so that any such qualifying
advantage received is returned forthwith, and
no later than ten days after its receipt.

(b) City and County public officials shall pro-
vide, upon inquiry by any person, the names of
all entities and persons known to them who
respectively qualify as public benefit recipients
under the terms of Sections 16.992 and 16,993,

Section 16,995, Disclosure of the Law

The City and County shall provide any person,
corporation, firm, partnership, association, or
other person or entity applying or competing
for any benefit cnumerated in Section
16.992() with written notice of the provisions
of this Article and the future limitations it
imposes. Said notice shall be incorporated into
requests for ‘proposal,’ bid invitations, or other
existing informational disclosure documents to
persons engaged in prospective business with,
{rom, or through the City and County.

Section 16.996. Penalties and Enforcement
@) In addition to all other penalties which
might apply, any knowing and willful violation
(Continued on next page)
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LEGAL TEXT OF PROPOSITION J (CONTINUED) ’

of this Article by a public official constitutes a
criminal misdemeanor offense. .

.(b) A civil action may be brought under this
Article against a public official who receives a
personal or campaign advantage in violation of
Section 16.993, A finding of liability shall sub-
ject the public official to the following civil
remedies:

" (1) restitution of the personal or campaign
advantage received, which shall accrue to the
General Fund of the City and County;

(2) a civil penalty of up to five times the
value of the personal or campaign advantage
received;
~ (3) injunctive relief necessary to prevent pre-
‘sent and future violations of this Article;

(4) disqualification from future public office
or position within the jurisdiction, if violations
are willful, egregious, or repeated.

(c) A civil action under subdivision (b) of this
section may be brought by any resident of the

. City and County. In the event that such an

i action is brought by a resident of the City and
e County and the petitioner prevails, the respon-

o dent public official shall pay reasonable attor-
o ney’s fees and costs to the prevailing petitioner.

3 " Civil penalties collected in such a prosecution

| shall accrue 10% to the petitioner and 90% to

i the General Fund of the City and County.
D ! (d) Any person who believes that the provisions
!

of this Article have been violated may-file a
complaint ‘with the Ethics Commission. Upon .
receipt of a complaint, or upon its own initia- :
oo tive, the Commission may investigate alleged
violations of.this Article and may enforce the
i provisions of this Article pursuant to Charter
t Section C3.699-13 and to the rules and regula-
" tions adopted pursuant to Charter Section
15.102,

Section 16.997. Effect of Article:

: The provisions of this Article are intended to
i supplement, and not to replace, any proyisions
| of the San Francisco Charter and
" Administrative Code that relate to campiign
; finance, lobbying, conflicts of interest or gov-
! ernmental ethics,

Section 16.998. Severability

If any provision of this Article is held invalid,

such invalidity or unconstitutionality shall not

affect other provisions or applications which

can be given effect without the invalidated pro-

vision, and to this end the provisions of this .
Atticle are severable.
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3/21/2017 Proposition J: City Contractor Contributions - San Francisco County, CA

This is an archive of a past election.
See http://www.smartvoter.org/ca/sf/ for current information.

r
w League of Women Voters of California

San Francisco County, CA November 7, 2000 Election

Proposition J
City Contractor Contributions

T : .
“;/ . City of San Francisco
o er Ordinance, placed on the ballot by initiative petition
e
e 234,787/ 82.7% Yes votes ...... 49,274 /17.3% No votes

See Also: Index of all Measures

Information shown below: Summary | Fiscal Impact | Arguments |

Nonpartisan Information
Shall the City ban officials from accepting gifts, payments, or
campaign contributions from a person or group if the official League of Women Voters

previously approved granting the donor a contract or special benefit?

e Voters Guide - nonpartisan Pros &
Cons of all propositions in PDF
format (74K)

e Send an email to our Program

Summary:

This ordinance would strengthen already existing laws designed to ban
gifts, employment offers, or campaign contributions from persons or

. . . . . Director at
groups doing business with the City of San Francisco.

office@leagueofwomenvoterssf.org

. . t hi ish
Currently there are state and local laws which address the question of o order Chinese and Spanis

public officials accepting gifts, contributions, or other advantages from
groups or individuals engaging in business with city government. Gifts

versions

may not exceed $300.00 per year and all gifts over $50 are to be Su esta link related to
reported. Proposition J

o . . ) ) ) Links to sources outside of Smart Voter are
Under Proposmon J, City ofﬁcml's (elected or appqmted) 1nvolyed in provided for information only and do not
approving contracts, lease franchises, land use variances, special tax imply endorsement.

benefits, or monetary payments worth over $50,000 with any persons or
groups, would be banned from accepting gifts, employment offers, or
campaign contributions. The ban would last for two years after the
official leaves office or six years after the City business is completed,
whichever comes first.

Proposition J would also require City officials to determine whether any
benefits have been received by City workers, so that the benefit may be
returned within ten days of its receipt. In addition, any citizen could
bring a civil suit against a public official whom the citizen thinks has
violated this law. Penalties for officials violating this proposition would
include misdemeanor criminal charges, monetary penalties, and a
possible ban from holding public office in the future.

Fiscal Impact from the Controller:

Should the proposed ordinance be adopted, in my opinion, it would have
a minor effect on the cost of government.

http://www.smartvoter.org/2000/11/07/ca/sf/meas/J/ 1/2
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3/21/2017 Proposition J: City Contractor Contributions - San Francisco County, CA

Arguments Submitted

Summary of Arguments FOR Proposition J:
We need stronger laws to discourage corruption and to keep the
decisions of public officials from being influenced by possible
personal gain.

This proposition would discourage special interests from
attempting to gain unfair advantages when dealing with City
officials.

This proposition would strengthen the democratic process.

Summary of Arguments AGAINST Proposition J:
City officials returning to the private sector shouldn’t be limited in
their job search. The officials should be free to seek employment
with any company they choose.

Individuals should be free to give monetary support to any
political candidate. This proposition could violate that right.

Provisions in this proposition could lead to frivolous or politically
motivated lawsuits.

San Francisco Home Page || Statewide Links || About Smart Voter || Feedback

Created: January 25, 2001 02:34
Smart Voter 2000 <http://www.smartvoter.org/>
Copyright © 2000 League of Women Voters of California Education Fund

The League of Women Voters neither supports nor opposes candidates for public office or political parties.
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Attachment 3

P. Keane Submission for Presentation at March 27, 2017 Ethics Commission Meeting

Proposition J Restoration Anti-corruption Act —2.27.17

Sec.
1.100.

Sec.
1.102.

Sec.
1.103.

Sec.
1.104.

Sec.
1.106.

Sec.
1.107.

Sec.
1.108.

Sec.
1.109.

Sec.
1.110.

Sec.
1.112.

Sec.
1.113.

Sec.
1.114.

Sec.
1.115.

Sec.
1.116.

Sec.
1.118.

Sec.
1.120.

Sec.
1.122.

Sec.
1.126.

Purpose and Intent.

Citation.

Amendment or Repeal of Chapter.
Definitions.

Adoption of General Law — Exceptions.

Training for Candidates and Treasurers.

Candidate Committee Campaign Contribution Trust Accounts and Campaign
Contingency Accounts.

Retention of Records.
Campaign Statements — Public Access.

Electronic Campaign Disclosure.

Disclosure Requirements During Signature Gathering Periods for Initiatives,
Referenda and Recalls.

Contribution Limits.

Coordination of Expenditures.

Limits on Loans to Candidates.

Payment of Accrued Expenses.

Contribution Limits — Post-Election Legal Proceedings.

Solicitation, Acceptance, or Delivery of Campaign Contributions — Limitations.

Limits on Contributions, Other Payments, and Fundraising — Bidders, Contractors
Doing Business with the City and Other Persons Seeking or Receiving Public
Benefits.
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1.146.

Sec.
1.148.

Sec.
1.150.

Sec.
1.152.

Sec.
1.154.

Sec.
1.156.

Sec.
1.160.

Acceptance or Rejection of Voluntary Expenditure Ceilings.

Amount of Voluntary Expenditure Ceilings.

Lifting of Voluntary Expenditure Ceilings; Supplemental Reporting in Elections for
Assessor, Public Defender, City Attorney, District Attorney, Treasurer, Sheriff, the
Board of Education of the San Francisco Unified School District, or the Governing
Board of the San Francisco Community College District.

Lifting of Individual Expenditure Ceilings.

Supplemental Pre-Election Statements.

Public Financing of Candidates for the Board of Supervisors or Mayor.
Election Campaign Fund; Appropriation of Funds.

Eligibility to Receive Public Financing.

Process for Establishing Eligibility; Certification by the Ethics Commission.
Adjusting Individual Expenditure Ceilings.

Disbursement of Public Funds.

Termination of Payments.

Restrictions on Use of Public Funds; Unexpected Public Funds.

Audit; Repayment.

Supplemental Reporting in Elections for Board of Supervisors and Mayor.
Insufficient Funds in Election Campaign Fund.

Report to the Mayor and Board of Supervisors.

Disclosure Requirements for Draft Committees.
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Sec. Campaign Advertisements.

1.161.

Sec. Electioneering Communications

1.162. '

Sec. Member Communications

1.163. '

%3 5 Distribution of Campaign Advertisements Containing False Endorsements.
Sec. . . ..

1164, Duties of Ethics Commission.

Sec. Duties of Enforcement Authority

1.166. '

Sec. Enforcement; Advice

1.168. ' '

Sec. :

1.170. Penalties.

Sec. Issuance of Subpoenas

1.171. poenas.

%Z Extension of Deadlines That Fall on Weekends and Holidays.
%4 Effect of Violation on Certification of Election Results.
Sec. Implementing Regulations; Forms

1.175. ' '

Sec. Rules of Construction

1.176. '

1178, Severability.

Editor’s Note:

Prior to the effectiveness of Ord. 71-00, adopted 4/28/2000, a many of the sections in this Chapter were codified
as Administrative Code Secs. 16.501 et seq. Refer to the historical notes after each section for a detailed analysis of
the legislative history after the transfer of the material to this Code.

SEC. 1.100. PURPOSE AND INTENT.

(@ Immense sums of money often are necessary to finance American election campaigns.
Inherent to the high cost of election campaigning is the problem of improper influence, real or
perceived, exercised by campaign contributors over elected officials. In addition, this fundraising
distracts public officials seeking reelection from focusing upon important public matters,
encourages contributions which may have a corrupting influence, gives incumbents an unfair
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fundraising advantage over potential challengers, and provides contributors with greater access
to public officials than other members of the public. These developments undermine the integrity
of the governmental process and the competitiveness of campaigns. The amount of money raised
by many candidates and committees supporting or opposing candidates also erodes public
confidence in local officials by creating the appearance that elected officials may be unduly
influenced by contributors who support their campaigns or oppose their opponents' campaigns.
The people of the City and County of San Francisco find that the use or disposition of public
assets is often tainted by the appearance or reality of conflicts of interest or other ethical
problems for public officials entrusted with their management and control. Such assets, including
publicly controlled real property, land use decisions conferring substantial private benefits,
conferral of a franchise without competition, public purchases, taxation, and financing, should be
arranged strictly on the merits for the benefit of the public, and irrespective of the separate
personal or financial interests of involved public officials. The people find that public decisions
to sell or lease property, to confer cable, trashing hauling, and other franchises, to award public
construction or service contracts, or to utilize or dispose of other public assets, and to grant
special land use or taxation exceptions have often been made with expectation or subsequent
receipt of benefits from those with financial interests in the public decisions. The people further
find that the sources of such potentially corruptive influence include not only anticipated
campaign contributions but gifts and honoraria, future employment offers, and other things of
value for public officials who are either elected or who later seek elective office. The trading of
special favors or advantage in the management or disposal of public assets and in the making of
major public purchases compromises the political process, undermines confidence in democratic
institutions, deprives meritorious prospective buyers, lessees and sellers of fair opportunity, and
deprives the public of its rightful enjoyment and effective use of public assets.

(b) Itis the purpose and intent of the People of the City and County of San Francisco in
enacting this Chapter to:

(1) Place realistic and enforceable limits on the amount individuals may contribute to
political campaigns in municipal elections and to provide full and fair enforcement of all the
provisions in this Chapter;

(2) Ensure that all individuals and interest groups in our city have a fair opportunity to
participate in elective and governmental processes;

(3) Create an incentive to limit overall expenditures in campaigns, thereby reducing the
pressure on candidates to raise large campaign war chests for defensive purposes beyond the
amount necessary to communicate reasonably with voters;

(4) Reduce the advantage of incumbents and thus encourage competition for elective office;

(5) Allow candidates and officeholders to spend a smaller proportion of their time on
fundraising and a greater proportion of their time dealing with issues of importance to their
constituents’ community;

(6) Ensure that serious candidates are able to raise enough money to communicate their
views and positions adequately to the public, thereby promoting public discussion of the
important issues involved in political campaigns;

(7) Within constitutional parameters, limit contributions to candidates and committees to
eliminate or reduce the appearance or reality that large contributors may exert undue influence
over elected officials;



(8) Assist voters in making informed electoral decisions and ensure compliance with
campaign contribution limits through the required filing of campaign statements detailing the
sources of campaign contributions and how those contributions have been expended,;

(9) Make it easier for the public, the media and those enforcing election campaign finance
laws to efficiently review and compare campaign statements by requiring committees that meet
certain financial thresholds to file copies of their campaign statements on designated electronic
media;

(10) Help restore public trust in governmental and electoral institutions;

(11) Within constitutional parameters, help ensure the integrity of the election process by
prohibiting campaign advertisements that contain false endorsements of current and former
public officials, candidates, political clubs, and organizations, as such false endorsements
undermine the integrity of the electoral process by misleading and confusing voters about the
actual support for or opposition to candidates or ballot measures, it can be too burdensome for
individual voters, inundated with campaign messages, to verify the accuracy of such claims, and
corrections to misrepresented positions can occur too late to curb the election influence of the
misrepresentations; and

(12) Reduce the corruptive influence of emoluments, gifts, promised employment, and
prospective campaign contributions on the decisions of public officials in the management of
public assets and franchises and the disposition of public funds by prohibiting such payments and
things to officials and their personal interests by any potential or actual substantial beneficiary of
such public decisions for a reasonable period.

(c) This Chapter is enacted in accordance with the terms of Sections 5 and 7 of Article XI of
the Constitution of the State of California and Section 1.1010f the Charter of the City and
County of San Francisco.

(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; amended by Proposition O, 11/7/2000;
Ord. 3-06, File No. 051439, App. 1/20/2006; Ord. 228-06, File No. 060501, App. 9/14/2006;
Ord. 234-09, File. No. 090989, App. 11/20/2009)

SEC. 1.104. DEFINITIONS.

Whenever in this Chapter the following words or phrases are used, they shall mean:

"Advertisement" shall be defined as set forth in the California Political Reform Act, California
Government Code section 81000 et seq. and its enabling regulations, provided that the
advertisement supports or opposes one or more City measures or candidates for City elective
office.

"Candidate" shall be defined as set forth in the California Political Reform Act, California
Government Code section 81000, et seq., but shall include only candidates for City elective
office.

"Candidate committee™ shall mean a committee controlled by a candidate, and primarily
formed to support that candidate's election for City elective office.

"Charitable organization" shall mean an entity exempt from taxation pursuant to Title 26,
Section 501 of the United States Code.

"City elective office"” shall mean the offices of Mayor, Member of the Board of Supervisors,
City Attorney, District Attorney, Treasurer, Sheriff, Assessor, Public Defender, Member of the
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Board of Education of the San Francisco Unified School District and Member of the Governing
Board of the San Francisco Community College District. The Board of Supervisors consists of
eleven separate City elective offices, the San Francisco Community College District consists of
seven separate City elective offices, and the Board of Education of the San Francisco Unified
School District consists of seven separate City elective offices.

"Code" shall mean the San Francisco Campaign and Governmental Conduct Code.

"Committee" shall be defined as set forth in the California Political Reform Act, California
Government Code section 81000, et seq.

"Contribution” shall be defined as set forth in the California Political Reform Act, California
Government Code section 81000, et seq.; provided, however, that "contribution™ shall include
loans of any kind or nature.

"Controlled committee"” shall be defined as set forth in the California Political Reform Act,
California Government Code section 81000, et seq.

"Distributed™ and "distribution” shall mean any act that permits a communication to be viewed,
read or heard.

"Election” shall mean any general, or special municipal election held in the City and County of
San Francisco for City elective office or for a local measure, regardless of whether the election is
conducted by district or Citywide.

"Electioneering communication" shall mean any communication, including but not limited to
any broadcast, cable, satellite, radio, electronic, or telephone communication, and any mailing,
flyer, door hanger, pamphlet, brochure, card, sign, billboard, facsimile, or printed advertisement,
that:

(@) refers to a clearly identified candidate for City elective office or a City elective officer
who is the subject of a recall election; and

(b) is distributed within 90 days prior to an election for the City elective office sought by the
candidate or a recall election regarding the City elective officer to 500 or more individuals who
are registered to vote or eligible to register to vote in the election or recall election. There shall
be a rebuttable presumption that any broadcast, cable, satellite, or radio communication and any
sign, billboard or printed advertisement is distributed to 500 or more individuals who are eligible
to vote for or against the candidate clearly identified in the communication.

(c) The term "electioneering communication” shall not include:

(1) communications that constitute independent expenditures under this Chapter or
expenditures by a candidate committee for the candidate's election;

(2) communications made by a slate mailer organization if such communications are
required to be disclosed under the California Political Reform Act, California Government Code
Section 81000, et seq.;

(3) communications paid for by the City or any other local, State or Federal government
agency;

(4) non-recorded communications between two or more individuals in direct conversation
unless such communications are made by telephone and at least one of the individuals is
compensated for the purposes of making the telephone communication;

(5) communications that appear on bumper stickers, pins, stickers, hat bands, badges,
ribbons and other similar memorabilia;

(6) news stories, commentaries or editorials distributed through any newspaper, radio
station, television station, or other recognized news medium unless such news medium is owned
or controlled by any political party, political committee or candidate;



(7) member communications;

(8) communications that occur during a candidate debate or forum;

(9) communications made solely to promote a candidate debate or forum made by or on
behalf of the person sponsoring the debate or forum, provided that such communications do not
otherwise discuss the positions or experience of a candidate for City elective office or a City
elective officer who is the subject of a recall election; and

(10) invitations sent by an entity exempt from taxation pursuant to Title 26, Section
501(c)(3) of the United States Code for its own fundraising event.

"Enforcement authority" shall mean the District Attorney for criminal enforcement, the City
Attorney for civil enforcement, and the Ethics Commission for administrative enforcement.
Nothing in this Chapter shall be construed as limiting the authority of any law enforcement
agency or prosecuting attorney to enforce the provisions of this Chapter under any circumstances
where such law enforcement agency or prosecuting attorney otherwise has lawful authority to do
S0.

"Ethics Commission™ shall mean the San Francisco Ethics Commission.

"Executive Director" shall mean the Executive Director of the Ethics Commission, or the
Executive Director's designee.

"General purpose committee” shall be defined as set forth in the California Political Reform
Act, California Government Code section 81000 et seq.

"Independent expenditure™ shall be defined as set forth in the California Political Reform Act,
California Government Code section 81000 et seg. An expenditure is not considered independent
and shall be treated as a contribution from the person making the expenditure to the candidate on
whose behalf or for whose benefit the expenditure is made, if the expenditure is made at the
request, suggestion, or direction of, or in cooperation, consultation, concert or coordination with,
the candidate on whose behalf, or for whose benefit, the expenditure is made.

"Individual Expenditure Ceiling" shall mean the expenditure ceiling established for each
individual candidate for Mayor or the Board of Supervisors whom the Ethics Commission has
certified as eligible to receive public funds under this Chapter.

"Itemized disclosure statement™ shall mean a form promulgated by the Ethics Commission that
provides a detailed description of the separate costs associated with a communication, including
but not limited to photography, design, production, printing, distribution, and postage.

"Mass mailing™ shall be defined as set forth in the California Political Reform Act, California
Government Code section 81000 et seq., provided that the mass mailing advocates for or against
one or more candidates for City elective office.

"Matching contribution™ shall mean a contribution up to $500, made by an individual, other
than the candidate, who is a resident of San Francisco. Matching contributions shall not include
loans, contributions received more than 18 months before the date of the election, qualifying
contributions or contributions made by the candidate's spouse, registered domestic partner or
dependent child. Matching contributions must also comply with all requirements of this Chapter.
Matching contributions under $100 that are not made by written instrument must be
accompanied by written documentation sufficient to establish the contributor's name and address.
The Ethics Commission shall set forth, by regulation, the types of documents sufficient to
establish a contributor's name and address for the purpose of this subsection.

"Measure” shall mean any City, San Francisco Unified School District or San Francisco
Community College District referendum, recall or ballot proposition, whether or not it qualifies
for the ballot.



"Member communication” shall be defined as set forth in the California Political Reform Act,
California Government Code section 81000 et seq. and its enabling regulations, provided that the
communication advocates for or against one or more City measures or candidates for City
elective office.

"Person” shall mean any individual, partnership, corporation, association, firm, committee,
club or other organization or group of persons, however organized.

“Prohibited fundraising” shall mean any of the following:

(@) Requesting that another person make a contribution, award, payment,or offer;

(b) Inviting a person to a fundraising event;

(c) Supplying names to be used for invitations to a fundraising event;

(d) Permitting one’s name or signature to appear on a solicitation for contributions or payments
or an invitation to a fundraising event;

(e) Permitting one’s official title to be used on a solicitation for contributions or an invitation to
a fundraising event;

(f) Providing the use of one’s home or business for a fundraising event;

(g) Paying for at least 20 percent of the costs of a fundraising event;

(h) Hiring another person to conduct a fundraising event;

(i) Delivering a contribution ,payment, award, or offer, other than one’s own, either by mail or
in person to an elected City officer, a candidate for elected City office, their controlled
committee, or a source directed by the officer or candidate;

(j) Acting as an agent or intermediary in connection with the making of a contribution,
payment, award, or offer; or

(k) Serving on the finance committee of a campaign or recipient committee.

"Qualified campaign expenditure” for candidates shall mean all of the following:

(@) Any expenditure made by a candidate, or by a committee controlled by the candidate, for
the purpose of influencing or attempting to influence the actions of the voters for the election of
the candidate to City elective office.

(b) A nonmonetary contribution provided to the candidate, officeholder or committee
controlled by the candidate.

(c) The total cost actually paid or incurred by the candidate or controlled committee of the
candidate for a slate mailing or other campaign literature produced or authorized by more than
one candidate.

(d) Expenses incurred, but for which payment has not yet been made.

(e) Expenses associated with complying with applicable laws, including but not limited to the
California Political Reform Act, California Government Code Section 81000, et seq., and the
provisions of this Chapter.

() "Qualified campaign expenditure” shall not include filing fees, expenses incurred in
connection with an administrative or judicial proceeding, payments for administrative, civil or
criminal fines, including late filing fees, costs incurred after the election that do not directly
affect the outcome of the election, including but not limited to utility bills, expenses associated
with an audit, and expenses related to preparing post-election campaign finance disclosure
reports as required by the California Political Reform Act, California Government Code Section
81000, et seq., and the provisions of this Chapter, or for inaugural activities or officeholder
expenses.

"Qualifying contribution" shall mean a contribution of not less than $10 and not more than
$100 that is made by an individual who is a resident of San Francisco and that complies with all



requirements of this Chapter. Qualifying contributions shall not include loans, contributions
received more than 18 months before the date of the election or contributions made by the
candidate or the candidate's spouse, registered domestic partner or dependent child. Qualifying
contributions under $100 that are not made by written instrument must be accompanied by
written documentation sufficient to establish the contributor's name and address. The Ethics
Commission shall set forth, by regulation, the types of documents sufficient to establish a
contributor's name and address for the purpose of this subsection.

"Recorded telephone message" shall mean a recorded audio message that expressly supports or
opposes a candidate for City elective office that is distributed by telephone.

"Refers to a clearly identified candidate for City elective office or a City elective officer who is
the subject of a recall election™ shall mean any communication that contains the candidate's or
officer's name, nickname or image or makes any other unambiguous reference to the candidate or
officer such as "your Supervisor" or "the incumbent."

"Surplus funds" shall mean funds remaining in a candidate's campaign account at the time the
candidate leaves City elective office, or at the end of the post-election reporting period following
the defeat of the candidate for City elective office, whichever occurs last, and funds remaining in
the campaign account of a committee primarily formed to support or oppose a measure at the end
of the post-election reporting period following the election at which the measure appeared on the
ballot.

"Total Opposition Spending™ shall mean the sum of any expenditures made or expenses
incurred by any person or persons for the purpose of making independent expenditures,
electioneering communications or member communications in opposition to a specific candidate
for Mayor or the Board of Supervisors.

"Total Supportive Funds™ shall mean the sum of all contributions received by a candidate
committee supporting a candidate for Mayor or the Board of Supervisors, other than any funds in
the candidate's Campaign Contingency Account exceeding the candidate committee's Trust
Account Limit, plus the expenditures made or expenses incurred by any person or persons for the
purpose of making independent expenditures, electioneering communications or member
communications in support of that same candidate.

"Trust Account Limit" shall mean the amount of funds in the Campaign Contribution Trust
Account of a candidate committee supporting a candidate for Mayor or the Board of Supervisors
whom the Ethics Commission has certified as eligible to receive public funds under this Chapter
such that the expenditure of this amount would cause the candidate to reach, but not exceed, the
candidate's Individual Expenditure Ceiling. The Trust Account Limit shall be reduced as the
candidate spends money and shall be increased when his or her Individual Expenditure Ceiling
increases

"Unexpended public funds™ shall mean all funds remaining in the candidate committee's
account on the 30th day after the candidate controlling the committee is either elected or not
elected to office, regardless of the source of the funds, but shall not exceed the amount of public
funds provided to the candidate. Funds raised after this date are not unexpended funds.

"Voter" shall mean an individual registered to vote in San Francisco.

"Withdrawal" or "withdraw" shall mean, prior to an election, ending one's candidacy or failing
to qualify for an office for which a candidate has solicited or accepted contributions.

"Written instrument" shall mean a check, credit card receipt, or record of electronic transfer of

funds.
(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; amended by Proposition O, 11/7/2000; Ord. 187-01, File No. 010779,
App. 8/31/2001; Ord. 141-03, File No. 030034, App. 6/27/2003; Ord. 3-06, File No. 051439, App. 1/20/2006; Ord. 31-06, File



No. 051773, App. 2/23/2006; Ord. 228-06, File No. 060501, App. 9/14/2006; Ord. 268-07, File No. 071003, App. 11/26/2007;
Ord. 234-09, File. No. 090989, App. 11/20/2009; Ord. 102-15 , File No. 150294, App. 6/25/2015, Eff. 7/25/2015)

SEC. 1.122. SOLICITATION, ACCEPTANCE, OR DELIVERY

OF CAMPAIGN CONTRIBUTIONS - LIMITATIONS.

(a) DECLARATION OF INTENT REQUIRED. No candidate or candidate committee shall
solicit or accept, or cause to be solicited or accepted, any contribution unless and until the
candidate has filed a declaration of intention to become a candidate for a specific City elective
office with the Department of Elections on a form prescribed by the Director of Elections.

No person shall file a declaration of intention to become a candidate for more than one City
elective office.

(b) USE OF CAMPAIGN FUNDS.

(1) GENERAL. Except as otherwise provided in this Chapter, funds in a candidate
committee's campaign account may be used only on behalf of the candidacy for the office
specified in the candidate’s declaration of intention filed under Subsection (a) or for expenses
associated with holding that office, provided that such expenditures are reasonably related to a
legislative, governmental, or political purpose. Contributions solicited or accepted under this
Section for one candidate shall not be expended for the candidacy of any other candidate for
local, state or federal office, in support of or opposition to any measure or in support of or
opposition to any state ballot proposition, or for donations to a charitable organization. Nothing
in this section shall prohibit a candidate committee for a candidate in a ranked choice election
from expending funds to support the ranking of another candidate if the primary purpose of the
expenditure is to further the candidate's own campaign.

(2) WITHDRAWAL FROM CANDIDACY. If a candidate has withdrawn his or her
candidacy, campaign funds held by that candidate's committee's Campaign Contribution Trust
Account shall be:

(A) returned on a "last in, first out" basis to those persons who have made said
contributions;

(B) donated to the City and County of San Francisco;

(C) donated to a charitable organization;

(D) used to pay outstanding campaign debts or accrued expenses;

(E) used to pay expenses associated with terminating the committee, such as bookkeeping,
legal fees, preparation of campaign statements, and audits; or

(F) used for other permissible purposes established by the Ethics Commission by
regulation.

(3) SURPLUS FUNDS. Surplus funds held by a candidate or committee shall be:

(A) returned on a "last in, first out" basis to those persons who have made said
contributions;

(B) donated to a charitable organization;

(C) donated to the City and County of San Francisco;

(D) used to pay outstanding campaign debts or accrued expenses;
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(E) used to pay expenses associated with terminating the committee, such as bookkeeping,
legal fees, preparation of campaign statements, and audits; or

(F) used for other permissible purposes established by the Ethics Commission by
regulation.

(c) TRANSFER OF FUNDS. Subject to the restrictions set forth in Subsection (b), at any
time, funds held in a candidate committee's Campaign Contribution Trust Account may be
transferred to any legally constituted committee established by the candidate under the California
Political Reform Act, California Government Code section 81000 et seq, if both committees
were formed for the same office. Contributions transferred under this subsection shall be
attributed to specific contributors using a "first in, first out” or "last in, first out™ accounting
method. A candidate committee may not receive transfers from other controlled committees
unless they are formed for the same office.

(d) MEMBERS OF CITY BOARDS AND COMMISSIONS AND DEPARTMENT HEADS.
Other than an individual holding City elective office, a member of a board or commission who is
required by Acrticle I11, Chapter 1 of this Code to file a statement of economic interest, the chief
executive officer under any such board or commission, the head of each City department, the
Controller, and the City Administrator shall not do either of the following:

(A) Solicit, direct, or receive a contribution from a person who has or, in the preceding 12
months had, a matter involving City action pending before the board or commission member or
general manager, or chief administrative officer;

(B) Engage in prohibited fundraising on behalf of an elected City officer, a candidate for
elected City office, or a controlled committee of such an officer or candidate. This prohibition
does not apply to members of City boards or commissions or general managers, or chief
administrative officers who are engaging in fundraising on behalf of their own candidacies for
elected office.

(C) Any individual who violates Subsection (d) shall be subject to disciplinary action and
may be the subject of an Ethics Commission letter recommending suspension or removal in the
same manner as provided by Section 3.1-102.5 of the Campaign and Governmental Conduct
Code.

(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; amended by Proposition O, 11/7/2000; Ord. 141-03, File No. 030034,
App. 6/27/2003; Ord. 228-06, File No. 060501, App. 9/14/2006; Ord. 234-09, File. No. 090989, App. 11/20/2009)

SEC. 1.126. LIMITS ON CONTRIBUTIONS, OTHER
PAYMENTS , AND FUNDRAISING - BIDDERS,
CONTRACTORS DOING BUSINESS WITH THE CITY AND
OTHER PERSONS SEEKING OR RECEIVING PUBLIC
BENEFITS.

(@) Definitions. For purposes of this Section, the following words and phrases shall mean:



(1) "Person who seeks or receives” includes (A) any party or prospective party to a public
benefit, as well any member of that party's board of directors, its chairperson, chief executive
officer, chief financial officer, chief operating officer, president, vice-president, executive
director, deputy director, any person with an ownership interest of more than 20 percent in the
party, any subcontractor or sub-beneficiary listed in a bid, contract, or other document proposing
or comprising the public benefit or who is expected to receive at least $50,000 from the public
benefit, and any committee, as defined by this Chapter that is sponsored or controlled by the
party, provided that the provisions of Section 1.114 of this Chapter governing aggregation of
affiliated entity contributions shall apply only to the party or prospective party to the contract,(B)
any person with a financial interest in a public benefit, as well any member of that person's board
of directors, its chairperson, chief executive officer, chief financial officer, chief operating
officer, president, vice-president, executive director, or deputy director, and (C) any lobbyist or
consultant representing any of the above.

(2) "Contract" means any agreement or contract, including any amendment or modification
to an agreement or contract, with the City and County of San Francisco, a state agency on whose
board an appointee of a City elective officer serves, the San Francisco Unified School District, or
the San Francisco Community College District for:

(A) the rendition of personal services,

(B) the furnishing of any material, supplies or equipment,
(C) the sale or lease of any land or building,

(D) agrant, loan or loan guarantee,

(E) community benefits agreements made in connection with land use decisions or project
approvals, or

(F) any other thing or matter except an agreement with a recognized collective bargaining
organization over the terms and conditions of employment or a personal employment
contract.

(3) "Board on which an individual serves" means the board to which the officer was elected
and any other board on which the elected officer serves.

(4) “Financial interest” means: except as used under “Participant,” an ownership interest of
at least 10% or $1,000,000 in the business, property, project, or other thing that is the subject or
recipient of the public benefit.

(5) “Individual holding a city elective office” and “candidate for the office held by such
individual” shall include the spouse and immediate family members of such individual or
candidate, as defined by California Government Code section 82029.
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(6) “Land use matter” shall mean any application for a permit or variance under the San
Francisco Building or Planning Codes, any application for a determination or review required by
the California Environmental Quality Act (California Public Resources Code Section 21000 et
seq.), or any development agreement, not including an ordinance or resolution unless it applies
only to or provides an exception for a single project or property and not including the primary
residence of a person who seeks or receives or their family member.

(7) “Participant” means any person who is not a party but who actively supports or opposes
a particular decision in a proceeding involving a public benefit and who has a financial interest in
the decision, as described in California Government Code sections 87100 et seq. A person
actively supports or opposes a particular decision in a proceeding if he or she lobbies in person a
public official, testifies in person before the official or a body on which the official sites, or
otherwise acts to influence officials.

(8) “Party” means any person who files an application for, or is the subject of, a proceeding
involving a public benefit.

(9) “Personal or campaign advantage” means:

(A) acontribution,

(B) a payment to a slate mailer organization,

(C) agift as that term is defined by Section 3.216 of the Campaign & Governmental
Conduct Code,

(D) a payment made to an agency for use of agency officials as defined by California
Code of Regulations Section 18944,

(E) a behested payment, as described by California Government Code Section
82015(b)(2)(B)(iii), of any amount,

(F) any other payment to a nonprofit or business entity,

(G)a contract that is not widely available to the public, including employment.

(H) a contractual option,

() an offer to purchase stock or other investment that is not widely available to the
general public,

(J) any other personal pecuniary interest, emolument, or other thing of value that is not
widely available to the general public, other than compensation from the City and
County of San Francisco, or

(K) prohibited fundraising for any of the above, A J.

(10) “Public benefit” means any of the following entered into with or provided by the City
and County of San Francisco, a state agency on whose board an appointee of a City elective
officer serves, the San Francisco Unified School District or the San Francisco Community
College District:

(A) acontract,

(B) if the project or thing has a value or construction cost of $1,000,000 or more, a (i)
land use matter or (ii) other land use decision including a variance or other zoning



change, special or conditional use permit, subdivision, adoption of, amendment to, or
exception to a master, specific, or general plan, adoption of, amendment to, or
exception to a development agreement or disposition and development agreement, or
any land use resolution or ordinance pertaining to real property,

(C) a business, professional, and trade licenses and permits or other entitlements for use
where discretion is exercised in the granting of the permit or license,

(D) for underwriting services for sales of revenue or general obligation bonds, (i)
selection for a pre-qualified list, (ii) selection to contract, or (iii) membership in the
syndicate providing underwriting services on the scale of the revenue or general
obligation bonds,

(E) a tax, penalty, or fee exception, abatement, reduction, waiver or benefit not generally
applicable or regularly available to similarly situated individuals,

(F) atax savings resulting from a change in the law,

(G)any (i) franchise as defined by Administrative Code Section 11.1(p) or (ii) franchise
or award to conduct any business activity in a large portion of or throughout the City
and County in which no other competitor potentially is available to provide similar
services, or

(H) cash or any other specific thing of net value to the recipient, including an investment
or a non-contractual grant but excluding employment with the City and County.

(11) “Threshold amount” means:

(A) For Section 1.126(a)(10)(A) or (C), $50,000;

(B) For (10)(B), $0, except $50,000 if the public benefit concerns any decision that is not
a land use matter;

(C) For (10)(D), $0;

(D) For (10)(E), $5,000;

(E) For (10)(F), $50,000 in projected savings during the next 12 months;

(F) For (10)(G), $50,000 in projected gross business activity during the next 12 months;

(G) For (10)(H), $10,000.

(b) Prohibition on Personal or Campaign advantage. No person who seeks or receives a
public benefit,

(1) Shall provide or arrange, directly or through intermediaries, any personal or campaign
advantage to:

(A) An individual holding a City elective office if (i) the public benefit must be approved
by such individual, the board on which that individual serves, an appointee or subordinate of that
individual, or a the board or commission, including of a state agency, on which an appointee of



that individual serves or (ii) the individual is the Mayor or member of the Board of Supervisors,
if the public benefit is a land use matter that must approved by Board of Appeals, Board of
Supervisors, Building Inspection Commission, Commission on Community Investment and
Infrastructure, Department of Building Inspection, Office of Community Investment and
Infrastructure, Historic Preservation Commission, Planning Commission or Planning
Department;

(B) A candidate for the office held by such individual;
(C) Any committee controlled by such individual or candidate;

(D) Any slate mailer organization that has produced in the past six months or intends to
produce in the next six months a mailer featuring such individual or candidate, if such
production is at the behest of the individual or candidate;

(E) Such individual or candidate’s agency if he or she is the executive or a board
member, unless the public benefit and personal or campaign advantage at issue are the same
contract;

(H) Any person, if made at the behest of such individual or candidate;

(I) Any organization run at least in part by such individual, candidate, or their an
appointee or subordinate; or

(J) Any business that such individual or candidate or owns 20% or more of.

(2) Whenever the public benefit has a total anticipated or actual value of the threshold
amount or more, or a combination or series of such public benefits approved by that same
individual or board have a value of the threshold amount or more in a fiscal year of the City and
County

(3) At any time from the commencement of negotiations, solicitation, or filing or submission,
whichever is earlier, for such public benefit until.

(A) The termination of negotiations, solicitation, or submission for such public benefit, if
no decision for the public benefit will be made; or

(B) Twelve months have elapsed from the date the public benefit is approved or not
approved, with the twelve month period restarting if any City and County authority
subsequently considers appeal, overruling, or reconsideration of the decision.

(c) Prohibition on Receipt of Personal or Campaign advantage. No individual holding
City elective office or committee controlled by such an individual shall solicit or accept any
personal or campaign advantage prohibited by subsection (b) at any time from the formal
submission or solicitation of the proposed public benefit to or by the individual until the



termination of negotiations, solicitation, or submission for the public benefit, if no decision for
the public benefit will be made, or twelve months have elapsed from the date the public benefit is
approved or not approved. For the purpose of this subsection, a proposed public benefit that is
provided via passage of a resolution or ordinance is formally submitted to the Board of
Supervisors at the time of the introduction of a resolution or ordinance to approve the public
benefit.

(d) Forfeiture of Contribution. In addition to any other penalty, each committee that
receives a contribution prohibited by subsection (c) shall pay promptly the amount received or
deposited to the City and County of San Francisco and deliver the payment to the Ethics
Commission for deposit in the General Fund of the City and County; provided that the
Commission may provide for the waiver or reduction of the forfeiture.

(e) Notification.

(1) Prospective Parties to Public Benefits. Any prospective party to a public benefit with
the City and County of San Francisco, a state agency on whose board an appointee of a City
elective officer serves, the San Francisco Unified School District or the San Francisco
Community College District shall inform each person described in Subsection (a)(1) of the
prohibition in Subsection (b) by the commencement of negotiations for such public benefit.

(2) Individuals Who Hold City Elective Office. Every individual who holds a City
elective office shall, within five business days of the approval of a contract by the officer, a
board on which the officer sits, an appointee or subordinate of the officer, or a board or
commission, including of a state agency, on which an appointee of the officer sits, notify the
Ethics Commission, on an electronic form adopted by the Commission, of each contract
approved by the individual, the board on which the individual serves, their appointee or
subordinate, or the board or commission on which an appointee of the officer sits. An individual
who holds a City elective office need not file the form required by this subsection if the Clerk or
Secretary of a Board on which the individual serves or a board or commission on which an
appointee of the officer serves has filed the form on behalf of the board. The form may consist of
submission into a City and County online contract database. The City and County of San
Francisco shall provide integration of its campaign finance and contract databases, with robust
online transparency.

(3) Persons With Financial Interests in Land Use Matters. Any person with a financial
interest in a land use matter before the Board of Appeals, Board of Supervisors, Building
Inspection Commission, Commission on Community Investment and Infrastructure, Department
of Building Inspection, Office of Community Investment and Infrastructure, Historic
Preservation Commission, Planning Commission or Planning Department, within 10 days of
filing or submitting or receiving written notice of the filing or submission of a land use matter,
shall file with the Ethics Commission a report including the following information:

(A) the board or commission considering the land use matter;

(B) the location of the property that is the subject of the land use matter;



(C) if applicable, the file number for the land use matter;

(D) the action requested of the board, commission, or office considering the land use
matter, as well as the legal basis for that action;

(E) the person’s financial interest if any, in the project or property that is the subject of
the land use matter; and

(F) if applicable, the names of the individuals who serve as the person’s chairperson,
chief executive officer, chief financial officer, and chief operating officer or as a member
of the person’s board of directors.

(4) Reporting and Database Regulations. By regulation, the Ethics Commission may
prescribe requirements, similar to those in Subsections (e)(2) or (e)(3), for (A) notification of
other approved public benefits by individuals holding City elective office, boards on which such
individuals serve, appointees or subordinates of such individuals, or boards or commissions,
including state agencies, on which appointees of such individuals serve and (B) other database
integrations that provide transparency regarding the intersection between personal and campaign
advantages and public benefits.

(5) Disclosure of the Law. The City and County shall provide any person applying or
competing for a public benefit with written notice of the provisions in this Section. Such notice
shall be incorporated into requests for proposal, bid invitations, or other existing informational
disclosure documents to persons engaged in prospective business with, from, or through the City
and County.

(f) Disqualification. Prior to rendering any decision in a proceeding involving a public benefit
not widely available to the general public pending before an elected official, each official who
received a personal or campaign advantage within the preceding 12 months in an amount of
more than two hundred fifty dollars ($250) from a party or from any participant shall disclose
that fact on the record of the proceeding. No elected official shall make, participate in making,
or in any way attempt to use his or her official position to influence the decision in a proceeding
involving a public benefit pending not widely available the general public before the a public
official of the City and County, if the official has willfully or knowingly received a personal or
campaign advantage in an amount of more than two hundred fifty dollars ($250) within the
preceding 12 months from a party or his or her agent, or from any participant, or his or her agent,
if the official knows or has reason to know that the participant has a financial interest in the
decision, as that term is described with respect to public officials in California Government Code
sections 87100 et seq.

(g) Debarment.

(1) In addition to any other penalties or remedies established by this Chapter, a person
who is found to have violated or to have aided or abetted a violation of this Section shall not be
eligible to receive or seek a public benefit unless otherwise required by California or federal law
or the Ethics Commission, as a body, determines that mitigating circumstances exist concerning
such violation. Debarment also applies to an entity that has the same or similar management,



ownership, or principal employees as the debarred person and is organized after the proceeding
that results in the person’s debarment has been initiated.

(2) The Ethics Commission, as a body, shall determine whether mitigating circumstances
apply whenever a violation of this Section is determined to have occurred. If the Ethics
Commission determines that mitigating circumstances do not exist, the person found to be in
violation shall be debarred for the following periods of time after the Ethics Commission’s
determination:

(A) One year for the first violation;

(B) Two years for the second violation;

(C) Three years for the third violation;

(D) Four years for the fourth and subsequent violations.

(3) The Ethics Commission may adopt regulations regarding mitigating circumstances,
including what constitutes mitigating circumstances and any other information determined to be
necessary.

(4) The Ethics Commission staff shall notify all agencies, departments, board and offices
of a determination of debarment within ten business days of the determination. The Ethics
Commission’s determination regarding debarment is final as to all offices, debarments, boards,
and agencies and may not be waived.

(5) If an awarding authority has an existing contract with a person who is identified in a
debarment notice from the Ethics Commission staff, the awarding authority shall determine in
writing and, if the awarding authority is a City board, commission or City Council, at a public
meeting whether it is the best interests of the City to terminate the contract. An awarding
authority shall not determine whether a violation of this Article or any other City law regarding
campaign financing, lobbying, or governmental ethics has occurred.

(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; amended by Proposition O, 11/7/2000; Ord. 141-03, File No. 030034,
App. 6/27/2003; Ord. 228-06, File No. 060501, App. 9/14/2006; Proposition H, 6/3/2008)

SEC. 1.168. ENFORCEMENT; ADVICE.

(@) ENFORCEMENT — GENERAL PROVISIONS. Any person who believes that a violation
of this Chapter has occurred may file a complaint with the Ethics Commission, City Attorney or
District Attorney. The Ethics Commission shall investigate such complaints pursuant to Charter
Section C3.699-13 and its implementing regulations. The City Attorney and District Attorney
shall investigate, and shall have such investigative powers as are necessary for the performance
of their duties under this Chapter.

(b)) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or any resident, may bring a
civil action to enjoin violations of or compel compliance with the provisions of this Chapter or to
enforce civil penalties as prescribed by Section 1.170(b). A resident may bring an action to
enforce civil penalties only if the violation (1) relates to a candidate or committee that has raised
or spent $100,000 or more in a year where the violations consists of either improperly reporting
$50,000 or more or receiving $10,000 or more over the limits, (2) relates to independent
expenditures, electioneering communications, or member communications of $10,000 or more in
value per affected candidate, (3) relates to a prohibited payment or fundraising of $50,000 or
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more to a single committee or person, (4) is of Section 1.126 and occurred more than 12 months
after the effective date of an amendment to 1.126, or (5) is of 1.128 or 1.140.

No voter may commence an action under this Subsection without first providing written
notice to the City Attorney of intent to commence an action. The notice shall include a statement
of the grounds for believing a cause of action exists. The voter shall deliver the notice to the City
Attorney at least 60 days in advance of filing an action. No voter may commence an action under
this Subsection if the Ethics Commission has issued a finding of probable cause that the
defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney has
commenced a civil or criminal action against the defendant, or if another voter has filed a civil
action against the defendant under this Subsection.

A Court may award reasonable attorney's fees and costs to any resident who obtains
injunctive relief or prevails in a civil action under this Subsection. If the Court finds that an
action brought by a voter under this Subsection is frivolous, the Court may award the defendant
reasonable attorney's fees and costs.

If a resident obtains an award of civil penalties, the voter shall receive 50 percent of the
amount. The remaining 50 percent shall be deposited into the City and County's General Fund. In
an action brought by the City Attorney or the Ethics Commission, the entire amount shall be paid
to the City and County’s General Fund.

(c) STATUTE OF LIMITATIONS.

(1) Criminal. Prosecution for violation of this Chapter must be commenced within four
years after the date on which the violation occurred.

(2) Civil. No civil action alleging a violation in connection with a campaign statement
required under this Chapter shall be filed more than four years after an audit could begin, or
more than one year after the Executive Director submits to the Commission any report of any
audit conducted of the alleged violator, whichever period is less. Any other civil action alleging a
violation of any provision of this Chapter shall be filed no more than four years after the date on
which the violation occurred.

(3) Administrative. No administrative action alleging a violation of this Chapter and
brought under Charter Section C3.699-13 shall be commenced more than four years after the
date on which the violation occurred. The date on which the Commission forwards a complaint
or information in its possession regarding an alleged violation to the District Attorney and City
Attorney as required by Charter Section C3.699-13 shall constitute the commencement of the
administrative action.

(4) Collection of Fines and Penalties. A civil action brought to collect fines or penalties
imposed under this Chapter shall be commenced within four years after the date on which the
monetary penalty or fine was imposed. For purposes of this Section, a fine or penalty is imposed
when a court or administrative agency has issued a final decision in an enforcement action
imposing a fine or penalty for a violation of this Chapter or the Executive Director has made a
final decision regarding the amount of a late fine or penalty imposed under this Chapter. The
Executive Director does not make a final decision regarding the amount of a late fine or penalty
imposed under this Chapter until the Executive Director has made a determination to accept or
not accept any request to waive a late fine or penalty where such waiver is expressly authorized
by statute, ordinance, or regulation.

(d) ADVICE. Any person may request advice from the Ethics Commission or City Attorney
with respect to any provision of this Chapter. The Ethics Commission shall provide advice
pursuant to Charter Section C3.699-12. The City Attorney shall within 14 days of the receipt of
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said written request provide the advice in writing or advise the person who made the request that
no opinion will be issued. The City Attorney shall send a copy of said request to the District
Attorney upon its receipt. The City Attorney shall within nine days from the date of the receipt of
said written request send a copy of his or her proposed opinion to the District Attorney. The
District Attorney shall within four days inform the City Attorney whether he or she agrees with
said advice, or state the basis for his or her disagreement with the proposed advice.

No person other than the City Attorney who acts in good faith on the advice of the City
Attorney shall be subject to criminal or civil penalties for so acting; provided that, the material
facts are stated in the request for advice and the acts complained of were committed in reliance

on the advice.
(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; renumbered and amended by Proposition O, 11/7/2000; Ord. 141-03,
File No. 030034, App. 6/27/2003; Ord. 3-06, File No. 051439, App. 1/20/2006; Ord. 234-09, File. No. 090989, App. 11/20/2009)

SEC. 1.170. PENALTIES.

(@ CRIMINAL. Any person who knowingly or willfully violates any provision of this
Chapter shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine
of not more than $5,000 for each violation or by imprisonment in the County jail for a period of
not more than six months or by both such fine and imprisonment; provided, however, that any
willful or knowing failure to report contributions, other receipts, or expenditures done with intent
to mislead or deceive or any willful or knowing violation of the provisions of Section 1.114 or
1.126 of this Chapter shall be punishable by a fine of not less than $5,000 for each violation or
three times the amount not reported or the amount provided or received in excess of the amount
allowable pursuant to Section 1.114 or 1.126 of this Chapter, or three times the amount expended
in excess of the amount allowable pursuant to Section 1.130 or 1.140, whichever is greater.

(b) CIVIL. Any person who intentionally or negligently violates any of the provisions of this
Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up to
$5,000 for each violation or three times the amount not reported or the amount contributed or
received in excess of the amount allowable pursuant to Section 1.114 or three times the amount
provided or received in excess of the amount allowable pursuant to Section 1.126 or three times
the amount expended in excess of the amount allowable pursuant to Section 1.130 or 1.140,
whichever is greater.

(c) ADMINISTRATIVE. Any person who intentionally or negligently violates any of the
provisions of this Chapter shall be liable in an administrative proceeding before the Ethics
Commission held pursuant to the Charter for any penalties authorized therein.

(d) LATE FILING FEES

(1) Fees for Late Paper Filings. In addition to any other penalty, any person who files a
paper copy of any statement or report after the deadline imposed by this Chapter shall be liable
in the amount of ten dollars ($10) per day after the deadline until the statement is filed.

(2) In addition to any other penalty, any person who files an electronic copy of a statement
or report after the deadline imposed by this Chapter shall be liable in the amount of twenty-five
dollars ($25) per day after the deadline until the electronic copy or report is filed.

(3) Limitation on Liability. Liability imposed by Subsection (d)(1) shall not exceed the
cumulative amount stated in the late statement or report, or one hundred dollars ($100),
whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the cumulative
amount stated in the late statement or report, or two hundred fifty dollars ($250), whichever is
greater.
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(4) Reduction or Waiver. The Ethics Commission may reduce or waive a fee imposed by
this subsection if the Commission determines that the late filing was not willful and that
enforcement will not further the purposes of this Chapter.

() MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses public funds,
paid pursuant to this Chapter, for any purpose other than the purposes authorized by this Chapter
shall be subject to the penalties provided in this Section.

() PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS
COMMISSION; WITHHOLDING OF INFORMATION. Any person who knowingly or
willfully furnishes false or fraudulent evidence, documents, or information to the Ethics
Commission under this Chapter, or misrepresents any material fact, or conceals any evidence,
documents, or information, or fails to furnish to the Ethics Commission any records, documents,
or other information required to be provided under this Chapter shall be subject to the penalties
provided in this Section.

(g) PERSONAL LIABILITY. Candidates and treasurers are responsible for complying with
this Chapter and may be held personally liable for violations by their committees. Nothing in this
Chapter shall operate to limit the candidate’s liability for, nor the candidate’s ability to pay, any
fines or other payments imposed pursuant to administrative or judicial proceedings.

(h) JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for any
violation of this Chapter, they shall be jointly and severally liable.

(i) EFFECT OF VIOLATION.

(1) If acandidate is convicted, in a court of law, of a violation of this Chapter at any time
prior to his or her election, his or her candidacy shall be terminated immediately and he or she
shall be no longer eligible for election, unless the court at the time of sentencing specifically
determines that this provision shall not be applicable. No person convicted of a misdemeanor
under this Chapter after his or her election shall be a candidate for any other City elective office
for a period of five years following the date of the conviction unless the court shall at the time of
sentencing specifically determine that this provision shall not be applicable.

(2) If a candidate for the Board of Supervisors certified as eligible for public financing is
found by a court to have exceeded the Individual Expenditure Ceiling in this Chapter by ten
percent or more at any time prior to his or her election, such violation shall constitute official
misconduct. The Mayor may suspend any member of the Board of Supervisors for such a
violation, and seek removal of the candidate from office following the procedures set forth in
Charter Section 15.105(a).

(3) A person convicted of a misdemeanor under this Chapter may not act as a lobbyist, as
defined by Article 11, or as a City contractor for four years following the date of the conviction,
unless the court specifically determines at the time of sentencing that this provision should not be
applied.

(4) A plea of nolo contendere, in a court of law, shall be deemed a conviction for purposes

of this Section.

(Added by Ord. 71-00, File No. 000358, App. 4/28/2000; renumbered and amended by Proposition O, 11/7/2000; amended by
Ord. 141-03, File No. 030034, App. 6/27/2003; Ord. 3-06, File No. 051439, App. 1/20/2006; Ord. 31-06, File No. 051773, App.
2/23/2006; Ord. 228-06, File No. 060501, App. 9/14/2006; Ord. 268-07, File No. 071003, App. 11/26/2007; Ord. 234-09, File
No. 090989, App. 11/20/2009; Ord. 64-12, File No. 111082, App. 4/20/2012, Eff. 5/20/2012)
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Comparative Chart for Prop J Restoration — 3.2.17

Attachment 4
P. Keane Submission for Presentation at March 27, 2017 Ethics Commission Meeting

Provision Original Prop J Current 1.126 Prop J restoration
1.126

Personal (1) gift, honoraria, emolument, or Contributions | (1) Contribution, (2) payment to

or personal pecuniary interest benefit of an SMO, (3) gift, (4) payment to

campaign | $50+; an agency, (5) behested payment,

advantage ) (6) any other payment to

prohibited (2) employment for compensation; nonprofit or business entity, (7)

(3) contribution for elective office said contract not widely available to
official may pursue. public (including employment),

(8) contractual option, (9) offer to
purchase stock or other
investment that is not widely
available to the public, (10) any
other personal pecuniary interest,
emolument or other thing of value
not widely available to the public,
or (11) prohibited fundraising for
any of the above

Official or | Public official Officeholder, | Officeholder (includes immediate

candidate’ candidate, or | family), candidate (includes

s interest their immediate family), their

that may controlled controlled committee, SMO

not receive committee promoting them (if at behest of

advantage (Regulation officeholder or candidate), their

excludes CCC
committees)

agency (if executive or board
member), any person (if at behest
of officeholder or candidate),
organization run at least in part by
officeholder, candidate or their
appointee, or their business entity
(if 20% or more ownership);

However, is both Mayor,
Supervisor, or candidates for
those offices if land use matter




Attachment 2
P. Keane Submission for Presentation at March 27, 2017 Ethics Commission Meeting

Provision Original Prop J Current 1.126 Prop J restoration
1.126
Person Persons who receives public benefit + Person who Person who seeks or receives the
prohibited | ancillary contracts with | public benefit (party or
from + ancillary prospective party to the decision
providing or person with a financial interest
advantage in the decision) + expanded
ancillary

Prohibitio | From the date of approval/voting-to- Negotiation Submission/negotiation period +
n period approve to whichever of the following period + 6 12 months after decision, whether

happens first: months after | or not decision approved

decision to

.(1) TYVO years a.1fter the term of (?ffice of the approve

individual serving when the decide whether

or not to approve the public benefit made;

(2) Two years after the individual in office,

who decided or was on the board that

decided whether or not to approve a public

benefit, leaves office;

(3) Six years from the date that of the

decision of whether or not to approve the

public benefit
Decision- | Public official Officeholder, | Officeholder, Board on which
maker Board on they serve, their subordinates or
that which they appointees & any Boards for
triggers serve, or State | which they made appointment;
the Board for
prohibitio which they | However, for land use matter
n made matters, also the following: Board

appointment

of Appeals, Board of Supervisors,
Building Inspection Commission,
Commission on Community
Investment and Infrastructure,
Department of Building
Inspection, Office of Community
Investment and Infrastructure,
Historic Preservation




Attachment 2
P. Keane Submission for Presentation at March 27, 2017 Ethics Commission Meeting

Provision Original Prop J Current 1.126 Prop J restoration
1.126
Commission, Planning
Commission, or Planning
Department
Types of Certain contracts, franchises (as defined), | Contracts Contracts, land use decisions,
public land use decisions, tax abatement, or licenses/permits/entitlement
benefits providing money (where discretion used),
that underwriting services (as
trigger the defined), tax/fee/penalty
law reduction (if not
generally/regularly available), tax
savings from change in law,
franchise, or cash/other-thing-of-
value
Types of Land use variance, special use permit, or | n/a Land use matter (as defined) or
land use other exception to a pre-existing master other land use decision including
decisions | plan or land use ordinance pertaining to a variance or other zoning
(public real property change, special or conditional use
benefit) permit, subdivision, adoption of,
that amendment to, or exception to a
trigger the master, specific, or general plan,
law adoption of, amendment to, or
exception to a development
agreement or disposition and
development agreement, or any
land use resolution or ordinance
pertaining to real property
Value of $5,000 - 50,000, depending upon type of | $50,000 $0 - $50,000, depending upon
public decision type of decision (for land use
benefit matters, project’s value or
decision construction cost must be $1
that million or more)
triggers




Attachment 2
P. Keane Submission for Presentation at March 27, 2017 Ethics Commission Meeting

Provision Original Prop J Current 1.126 Prop J restoration
1.126
the law
Penalties Misdemeanor; Misdemeanor | Misdemeanor (up to $5,000 fine,
_ _ (up to $5,000 | 6 months jail, or both);
Fine up to 5 times arTmur_\t _of pe_rsonal Or | fine, 6 months _ _
campaign advantage; or injunctive jail, or both); Fine up to $§,00q or 3 times
amount received in excess of
Fine up to 1.126, whichever is greater; or
$5,000; or o
Injunctive: Injunctive;
+ forfeiture + forffaiture, debarment, &
lobbyist/contractor bar
How Private suit by resident or Ethics Civil Civil prosecutor or
enforced Commission prosecutor or

Ethics
commission,
or private suit
by voter
(injunctive
only)

Ethics commission, or private suit
by resident (suits for penalties
subject to some thresholds)
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