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Date: November 9, 2018 

To: Members of the Ethics Commission 

From:  Pat Ford, Senior Policy Analyst 

Re: AGENDA ITEM  5 – Discussion and possible action on draft regulations and 

ordinance regarding the public financing program.    

Summary: This memorandum presents Staff’s proposed drafts of regulations and 

ordinance language to amend the City’s public financing program. The 

drafts are based on the Commission’s determination at the October 19, 

2018 meeting to follow Staff’s recommendations stemming from its 

recent review of the public campaign financing program.  

Action Requested: Staff requests that the Commission review the draft regulations set 

forth as Attachment 1 and the draft ordinance language set forth as 

Attachment 2 and consider approving both items.  

At its regularly scheduled meeting on October 19, 2018, Staff presented the Commission 

with a report detailing Staff’s findings and recommendations following a comprehensive 

review of the City’s public campaign financing program (the “Program”). The report 

recommended changes to both the regulations and the code that govern the Program. Those 

recommendations were as follows:  

Regulatory Recommendations 

1. Clarify that, for purposes of demonstrating the residency of a contributor, the address

shown on any document must be a residential address.

• The lack of clarity on this point in the regulations has created confusion for

candidates. Some candidates have provided contributors’ business addresses, which

are not sufficient to prove residency.

2. Clarify that Address Verification Service (AVS) information showing the contributor’s San

Francisco residential address is an acceptable method for demonstrating residency.

• The use of AVS information is a time effective method for candidates to prove

contributor residency. The regulations should be updated to reflect this new

technology.

• Staff also added a definition of AVS to help candidates understand what the system

is.
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3. Remove Regulation 1.142-3(b)(7), a catchall category for forms of residency documentation.

• This vague and rarely used category has created confusion for candidates, who do not

understand what kinds of documentation it covers. It would be more transparent and

predictable to have a finite set of clearly identified documents that candidates may submit.

4. Clarify that the Qualifying Request of any candidate who has not yet submitted a timely filed

Statement of Participation indicating that he or she will participate in the Program will not be

reviewed.

• This approach will prevent instances in which a candidate’s Qualifying Request has been

reviewed and the candidate therefore believes that the Statement of Participation is not

outstanding. Under this approach, Staff would instead inform the candidate that a review of

the Qualifying Request cannot take place until the Statement of Participation has been filed.

5. Clarify that a resubmission of a Qualifying Request cannot include new contributions that were

not previously included in the Qualifying Request, but that a refiling can include new

contributions.

• This clarifying regulation would help candidates understand the difference between refiling

and resubmission

6. Clarify that appeals under Section 1.142(g) are only permitted in regard to a final determination

on a timely filed Qualifying Request.

• This regulation would help candidates to understand the type of appeals that can be heard

under Section 1.142(g).

7. Create a standard of review for appeals under Section 1.142(g).

• Creating a standard of review for public financing appeals would provide candidates and the

Commission with a framework for evaluating whether a final determination should be

vacated.

• Staff’s draft ordinance proposes the standard that the appellant must demonstrate that

Staff’s review of the candidate’s Qualifying Request and related supporting documentation

was arbitrary and capricious in a way that materially and adversely affected the final

determination on the candidate’s Qualifying Request.

• An alternative standard of appeal could be for the Commission to presume that Staff’s

determinations are correct unless an appellant can demonstrate that a Staff determination

is incorrect.

Legislative Recommendations 

1. Change the deadline for filing the Statement of Participation to three days after the deadline for

filing nomination papers.
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• This revised deadline would provide candidates who declare their candidacy late in the

nomination period to have more time to state their intention to participate in the public

financing program.

2. Switch to an IEC mechanism whereby a candidate’s IEC is permanently removed, rather than 
incrementally increased, when certain events occur.

• The current system of incrementally raising the IEC throughout the election does not 
discourage candidate spending and only creates an additional compliance burden on 
candidates. The approach of permanently lifting the spending limit in certain circumstances 
is the more common approach in other jurisdictions.

3. Change the definition of Total Supportive Funds to count candidate expenditures, rather than 
contributions.

• This approach will eliminate instances in which one candidate’s IEC being raised (or lifted) 
automatically triggers another candidate’s IEC being raised (or lifted). Under Staff’s 
proposal, only spending by a candidate (in addition to third party activity) could affect 
another candidate’s IEC.

• Staff reviewed the rate of expenditures by supervisorial candidates in the 2014 and 2016 
elections and did not find a dramatic rise in candidate expenditures immediately before the 
election. Candidate expenditures tended to be evenly distributed over several months 
leading up to the election, with a gradual rise in spending in the three months before the 
election.

• Officials in Seattle and Los Angeles were not aware of instances in those jurisdictions of 
candidates delaying expenditures for the purpose of preventing an opponent from being 
released from the spending limit.

• Staff’s proposed ordinance would also modify the periodic threshold reporting by 
candidates to be more closely tailored to expenditures, since this figure is what would 
matter for purposes of lifting spending limits.

4. Eliminate the Trust Account Limit and the Campaign Contingency Account.

• Requiring candidates to maintain a separate bank account to hold contributions that exceed 
the IEC does not reduce the likelihood that candidates will violate the IEC, nor does it enable 
Staff to more closely monitor compliance with the IEC. It creates an additional compliance 
burden on participating candidates.

At the October 19th meeting, the Commission voted to preliminarily adopt these recommendations and 

directed Staff to prepare draft regulations and ordinance language upon which the Commission could 

take action at its regularly scheduled November 16th meeting. Staff, working with the City Attorney’s 

office, prepared draft language to carry out the recommendations. Attachment 1 is a proposed set of 

regulations that would implement the seven regulatory changes proposed by Staff. Attachment 2 is a 

draft ordinance that would implement the four legislative changes recommended by Staff. Staff requests 
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that the Commission review the draft ordinance and regulations. Staff recommends that the 

Commission adopt both sets of amendments.  

Separately, at the request of Commissioner Kopp, Staff attached draft ordinance language implementing 

a proposal made by Supervisor Safai that would bar certain candidates from participating in the public 

financing program. This change to the law would bar any candidate who previously failed to account for 

$10,000 or more of expenditures made during an election in which the candidate received public 

financing. If the Commission votes to approve this additional change to the public financing program, it 

would be possible to combine it with the larger ordinance (Attachment 2) that Staff is recommending. 

Draft language that would implement Supervisor Safai’s proposal is attached here as Attachment 3. 
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San Francisco 25 Van Ness Avenue, Suite 220 

Ethics Commission San Francisco, CA 94102 

Phone 252-3100  Fax 252-3112 

ETHICS COMMISSION 

DRAFT AMENDMENTS TO CAMPAIGN FINANCE REFORM 

ORDINANCE REGULATIONS REGARDING PUBLIC FINANCING

Regulation 1.142-3: Supporting Material Required for Qualifying and Matching 

Contributions. 

(a) The supporting material and information required under sections 1.142(b) and 1.144(f) shall include

the following:

(1) A copy of the deposit slip and deposit receipt for each qualifying or matching contribution.

(2) Documentation showing that a contribution was made, such as:

i)(A) for contributions made by check, a copy of the check itself and a listing of all contributions in a

batch of deposited checks (each batch should be numbered);

ii)(B) for contributions made by credit card, documentation from the credit card merchant showing

the accountholder’s name, the accountholder’s billing address, the date the transaction was initiated,

and the amount of the contribution; or

iii)(C) for cash contributions, a signed and dated contributor card that includes the committee’s

name, the amount of the contribution, and the contributor’s name and residential address in San

Francisco.

(b) In addition, the supporting material shall demonstrate that the contributor is a San Francisco

resident by providing evidence of any of the following:

(1) the contributor uses a San Francisco residential address as the address on any bank account or

any account with a financial institution, through the submission of copies of recent bank statements,

or personal checks, or Address Verification Service information listing the account holder’s address;

(2) the contributor uses a San Francisco residential address as a billing address, through the

submission of copies of recent credit card or utility bills;
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(3) the contributor lives at a San Francisco address, through the submission of copies of a current

deed or lease;

(4) the contributor uses a San Francisco residential address as a mailing address, through the

submission of copies of recent mail received by the contributor;

(5) the contributor is currently registered to vote in San Francisco;

(6) the contributor has represented to a government agency that he or she lives at a San Francisco

address, through the submission of copies of a driver’s license, passport, government-issued

identification card, or tax returns.; or

(7) the contributor resides at a San Francisco address on a regular, ongoing basis, through the

submission of any documents created or provided by a non-interested third-party that independently

confirm that the contributor lives in San Francisco.

For the purposes of this regulation, “Address Verification Service” shall mean the system used by

credit card processors to verify that the address provided by a person using the credit card is the

billing address for the credit card account.

(c) A candidate may not submit affidavits or declarations as proof of a contributor’s residency in San

Francisco.

Regulation 1.142-6: Certification. 

(a) Executive Director’s Determination.

(1) The Executive Director shall determine whether to certify a candidate no later than 30 days after

the candidate submits the documents required under sections 1.142(a) and 1.142(b).

(2) Any candidate who files Form SFEC-142(a) indicating an intent to participate in the public

financing program but who fails to file Form SFEC-142(b) by the 70th day before the election is

ineligible to participate in the public financing program and the Executive Director shall notify the

candidate that he or she is ineligible.

(3) The Executive Director may take whatever steps he or she deems necessary to determine whether

to certify a candidate including, but not limited to, reviewing the materials submitted by a candidate,

auditing a candidate’s records, and interviewing a candidate’s contributors. In addition, the Executive

Director may require any candidate to file Form SFEC-152(a)-1 or SFEC-152(b)-1 in order to determine

whether a candidate who seeks public financing is opposed by another candidate pursuant to section

1.140(b)(3) or 1.140(c)(3).

(4) The Executive Director may not review a Form SFEC-142(b) filed by a candidate unless and until

the candidate has filed a Form SFEC-142(a) indicating an intent to participate in the public financing 

program.  

(5) The Executive Director may not review a Form SFEC-142(b) filed by a candidate if the candidate

has failed to file the Form SFEC-142(b) by the deadline established by Section 1.142(b) or, for 

resubmissions, the deadline established by Section 1.142(f).  

(b) Conditional Certification.

(1) The Executive Director may conditionally certify a candidate for the Board of Supervisors in order

to comply with the 30-day requirement set forth in subsection (a) of this regulation and subsection

(c) of section 1.142. The Executive Director may issue a conditional certification if a candidate for the
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Board of Supervisors has satisfied every requirement for certification except the requirement that 

the candidate be opposed by another candidate who has either established eligibility to receive 

public financing, or has received contributions or made expenditures which in the aggregate equal or 

exceed $510,000. A candidate who has received a conditional certification shall be eligible to begin to 
receive public financing at any time after the Executive Director determines that the candidate is 

opposed by another candidate who has either established eligibility to receive public financing, or has 

received contributions or made expenditures which in the aggregate equal or exceed $510,000. A 

conditional certification, by itself, does not establish that a candidate is eligible to receive public 

funds. 

(2) The Executive Director may conditionally certify a candidate for the Mayor in order to comply 
with the 30-day requirement set forth in subsection (a) of this regulation and subsection (c) of 
section 1.142. The Executive Director may issue a conditional certification if a candidate for Mayor 
has satisfied every requirement for certification except the requirement that the candidate be 
opposed by another candidate who has either established eligibility to receive public financing, or has 
received contributions or made expenditures which in the aggregate equal or exceed $50,000. A 
candidate who has received a conditional certification shall be eligible to begin to receive public 
financing at any time after the Executive Director determines that the candidate is opposed by 
another candidate who has either established eligibility to receive public financing, or has received 
contributions or made expenditures which in the aggregate equal or exceed $50,000. A conditional 
certification, by itself, does not establish that a candidate is eligible to receive public funds.

(c) Refiling.

Any candidate who has filed a Form SFEC-142(b) may, at any time on or before the 70th day before the 

election in which the candidate will appear on the ballot, withdraw and refile a Form SFEC-142(b) and 

supporting documentation. To withdraw a Form SFEC-142(b), a candidate must state in a writing sent to 

the Commission, via email, U.S. mail, or personal delivery, that the candidate is withdrawing the 

previously filed Form SFEC-142(b). When refiling, a candidate may include qualifying contributions and 

supporting documentation that were not included in the Form SFEC-142(b) that was withdrawn. As set 

forth in Section 1.142(e), the Executive Director must determine whether to certify a candidate no later 

than 30 days after a candidate refiles a Form SFEC-142(b), provided that the Executive Director shall 

make his or her determination no later than the 55th day before the election.  

(d) Resubmission.

Any candidate who is notified by the Executive Director that the candidate’s Form SFEC-142(b) and

supporting documentation do not establish the candidate’s eligibility is ineligible to receive public

funding may, within five business days of the date of notification, resubmit his or her declarationForm

SFEC-142(b) and supporting documentation. When resubmitting a Form SFEC-142(b), the candidate may

not include additional qualifying contributions but may include additional supporting documentation. If

the candidate does not timely resubmit, the Executive Director’s determination is final. If, after 

reviewing resubmitted materials, the Executive Director does not certify the candidate’s eligibility, the 

Executive Director shall notify the candidate of his or her final determination. Additional resubmissions 

may be permitted in the Executive Director’s discretion, provided that no resubmissions for certification 

may be made later than the 60th day before the election. If the candidate fails to resubmit in the time 

specified by the Executive Director, or if no further resubmissions are permitted, the Executive 

Director’s determination is final. 
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(d) Appeals to Commission.

(1) A candidate may appeal to the Ethics Commission the Executive Director’s final determination not

to certify or conditionally certify thea candidate. Either the Ethics Commission or a member of the

Commission designated by the Commission may consider and decide such appeals. The candidate

must deliver the written appeal to the Ethics Commission within five calendar days of the Executive

Director’s final determination.

(2) A final determination is a finding by the Executive Director, made following a review pursuant to

Section 1.142(c) or 1.142(f), that a Form SFEC-142(b) and supporting documentation timely filed by a 

candidate pursuant to Section 1.142(b) does or does not establish the candidate’s eligibility for public 

funding. A candidate who has failed to timely file a Form SFEC-142(a) or Form SFEC-142(b) may not 

appeal his or her failure to meet a deadline established by CFRO or these regulations to the 

Commission.  

(3) The Commission may vacate the Executive Director’s final determination that a candidate’s Form

SFEC-142(b) and supporting documentation fail to establish the candidate’s eligibility for public 

funding if the candidate demonstrates that Staff’s review of the Form SFEC-142(b) and supporting 

documentation was arbitrary and capricious in a way that materially and adversely affected the 

Executive Director’s final determination.  
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