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To:   Members of the Ethics Commission 

From:  Jeff Pierce, Director of Enforcement & Legal Affairs 

Subject: AGENDA ITEM 5: Show Cause Hearing In the Matter of Ray Hartz v. President 
Norman Yee, Sunshine Ordinance Task Force File No. 19042 

 

Summary This memorandum describes the process for the Commission’s handling 
of a referral from the Sunshine Ordinance Task Force of an Order of 
Determination for enforcement under the Sunshine Ordinance. 

Action Requested Staff requests that the Commission vote to determine whether a 
violation of the Sunshine Ordinance has occurred. 

Introduction 

Administrative Code section 67.30(c) provides that the Sunshine Ordinance Task Force (the 

“Task Force”) “shall make referrals to a municipal office with enforcement power under the 

Sunshine Ordinance, the California Public Records Act, or the Brown Act whenever it 

concludes that any person has violated any provisions” of those three laws. In a letter dated 

October 22, 2019, the Task Force referred File No. 19042 to the Ethics Commission for 

enforcement. According to its Order of Determination in that matter, the Task Force found 

that Norman Yee, President of the Board of Supervisors, violated Administrative Code sections 

67.16 and 67.31 “by failing to place submitted 150-word summaries of Public Comment in the 

body of the Board’s meeting minutes.” 

The Task Force’s referral letter and its Order of Determination are attached. In its referral 

letter, the Task Force provided this link to the “Complete file of 19042” as a full record of its 

proceedings in this matter. 

/ / 

 

1 This item originally appeared on the agenda for the Commission’s November 2019 meeting, at which 
time the Chair continued it at the request of one of the parties. With the exception that the agenda 
item number has been updated to reflect the January 2020 meeting agenda and for non-substantive 
formatting edits, this cover memorandum is identical to that prepared for the November 2019 meeting, 
and the parties’ materials have not been altered in the interim. 
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Further Background 

In Agenda Item 5 at its regular meeting in October 2017, the Commission held a Show Cause Hearing in 

the matter of Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors, Sunshine Ordinance Task 

Force File No. 17048. There, the Task Force had referred to the Commission for enforcement an Order of 

Determination finding that Ms. Calvillo had violated Administrative Code sections 67.16 and 67.34 by 

willfully failing to place a written summary of public comment, of no more than 150 words, into the 

body of the March 14, 2017, and March 21, 2017, Board of Supervisors meeting minutes. 

For reference, Minutes from the Ethics Commission’s October 2017 Meeting, which detail the prior 

Show Cause Hearing, are available here. 

Procedure 

Referrals and Calendaring 

Ethics Commission Enforcement Regulations section 10(B) provides that the Task Force may refer a 

matter to the Ethics Commission for enforcement “if a City officer or employee fails to comply with an 

Order of Determination.” Whenever the Commission receives such a referral it must schedule a Show 

Cause Hearing on the matter for public session at “the next regularly scheduled Commission meeting.” 

Enf. Reg. § 10(B)(1)(iii)(b). 

Burden of Proof and Standard of Review 

At a Show Cause Hearing, the Respondent has the burden of proving that he or she did not violate the 

Sunshine Ordinance. Enf. Reg. § 10(B)(1)(i). In determining whether to enforce the Order of 

Determination, “where appropriate, the Commission will defer to the findings of fact set forth in the 

Sunshine Ordinance Task Force’s Order of Determination.” Id. § 10(B)(1)(ii). However, the Commission 

need not defer to the conclusions of law the Task Force reached in its Order; these the Commission 

reviews independently, or “de novo.” Id.  

Hearing Testimony and Evidence 

Upon request, the Complainant and Respondent will be allowed up to ten minutes to present their 

argument to the Commission, and may reserve three of those ten minutes for rebuttal. Enf. Reg. § 

10(B)(1)(iii). The parties may also call witnesses, who are permitted up to three minutes to speak. Id. The 

Task Force may send a representative to address the Commission as a non-party for up to five minutes. 

Id. § 10(B)(1)(iii)(a). The Commission may extend any speaker’s testimony beyond the timeframes 

identified in the Regulations. Id. § 10(B)(1)(iii). 

The parties may, but are not required, to submit written evidence and argument in support of their 

position. Id. § 10(B)(1)(iii)(b). Here, Clerk of the Board of Supervisors Angela Calvillo has submitted 

written evidence and argument, which is attached. 

The Rules of Evidence do not apply during the Show Cause Hearing. Id. § 10(B)(1)(iii)(c). If any party 

presents evidence to the Ethics Commission during the Hearing that had not been presented to the Task 

Force during its prior proceedings, the Commission may remand the referral back to the Task Force for 

its further deliberation and review of the new evidence. Id. § 10(B)(1)(iii)(d). 
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Commission Deliberations and Findings 

The Commission must deliberate in public. Public comment on the matter will be allowed at each 

hearing, in accordance with the Sunshine Ordinance and the Brown Act. The Commission’s enforcement 

decision must be supported by findings of fact and conclusions of law and will be based on the entire 

record of the proceedings. Enf. Reg. § 10(B)(iv). 

Remedies 

If the Commission determines that the Respondent violated the Sunshine Ordinance, the Commission 

may impose any of the remedies set forth in San Francisco Charter section C3-699.13, except that the 

Commission may not impose financial penalties. Enf. Reg. § 10(B)(v). 

Should the Commission determine that an elected official, department head, or other managerial City 

employee willfully failed to discharge any duties imposed by the Sunshine Ordinance, Brown Act, or 

California Public Records Act, then the Commission may find that he or she committed official 

misconduct. Enf. Reg. § 10(B)(1)(v)(a); see also Admin. Code § 67.34. If the City employee or official is 

identified in Section 15.105 of the Charter, then the Commission must refer its finding to the City 

official’s appointing authority, as required by Section 15.105 of the San Francisco Charter. Id. § 

10(B)(1)(v)(a). 

Under Enforcement Regulation section 10(C), the Commission’s resolution of this matter constitutes a 

final determination and will represent the end of the administrative process. 
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October 22, 2019 

San Francisco Ethics Commission 
25 Van Ness A venue, Ste. 220 
San Francisco, CA 94102 

City Hall ... 
1 Dr. Carlton B. Go<Ydk tt lPUife, Room 244 

')~ jJn Francisco 9.<f102-4689 
Tel. No. (4'l~}JsfiGf7~ , 
TDD/TTY No._(415) 554-5 :H /: 16 

" j /J ;· ,·, ' 
r""- l ~ I Tt ' ;,1('1 j ~·., 
i.: ,,Jes co'.-\ '•J~o 

:-Jfl fSSION 

RE: Referral of Sunshine Ordinance Complaint pursuant to Administrative Code 
(Sunshine Ordinance), to refer the matter to the Ethics Commission for compliance of the 
Sunshine Ordinance (File No. 19042; Ray Hartz v. President Norman Yee) 

Dear Ethics Commission: 

The Sunshine Ordinance Task Force (SOTF) of the City and County of San Francisco request 
your dete1mination of whatever measures are deemed necessary to ensure compliance with the 
provisions of the Sunshine Ordinance of the City and County of San Francisco regarding the 
placement of 150-word statements in the body of Board of Supervisors meeting minutes. 

On August 7, 2019, the SOTF found Norman Yee, President of the Board of Supervisors, 
violated Administrative Code (Sunshine Ordinance), Section 67.16 and 67 .31, by failing to place 
submitted 150-word summaries of Public Comment in the body of the meeting minutes. This 
appears to be a long-standing issue and the SOTF has made similar findings in the past. 
Therefore, the SOTF would like to refer the matter to the Ethics Commission for enforcement. 

This referral for enforcement to the Ethics Commission is made in compliance with Section 
67.30(c) of the Administrative Code of the City/County of San Francisco. 

Minutes and Audio files of the relevant SOTF hearings (listed below) are available at the 
following links: 

https :// sf gov. org/ sunshine/ sunshine-meeting-information 

• June 25 , 2019, Compliance and Amendments Committee 
• August 7, 2019, SOTF 
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SUNSHINE ORDINANCE 
TASK FORCE 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

• San Francisco 94102-4689 
Tel. No. (415) 554-7724 
TDD/TTY No. (415) 554-5227 

We appreciate and await your rep01i on whatever measures you deem necessary to ensure 
compliance with the provisions of the Sunshine Ordinance. 

Sine~, 

Bruce W r 
Sunshine Ordinance Task Force 

BW:cal 
Enclosures: 

Order of Determination (File No. 19042); 
Complete file of 19042 is located at the link below 
https :// sf gov. org/ sunshine/ sites/ default/files/ sotf_ 0 8 0719 _ i tem3. pdf 
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SUNSHINE ORDINANCE 
TASK FORCE 

DATE DECISION ISSUED 
August 7, 2019 

City Hall 
1 Dr Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102-4689 
Tel. No. ( 415) 554-7724 

ORDER OF DETERMINATION 
September 20, 2019 

Fax No. ( 415) 554-7854 
TTD/TTY No. (415) 554-5227 

CASE TITLE - Ray Hartz v. President Norman Yee, Board of Supervisors. 
(File No. 19042) 

FACTS OF THE CASE 

The following petition/complaint was filed with the Sunshine Ordinance Task Force 
(SOTF): 

File No. 19042: Complaint filed by Ray Hartz against Norman Yee, President of 
the Board of Supervisors, for allegedly violating Administrative Code (Sunshine 
Ordinance), Sections 67.16, by failing to place his 150-word summaries in the 
meeting minutes (Board of Supervisors April 30, 2019 meeting). 

HEARING ON THE COMPLAINT 

On June 25, 2019, the Complaint Committee acting in its capacity to hear 
petitions/complaints heard the matter. 

Ray Hartz (Petitioner) provided a summary of the complaint and requested the 
Committee to find a violation. Mr. Hartz stated that the SOTF has ruled eleven 
times regarding the placement of submitted 150-word summaries for inclusion 
into meeting minutes of the Board of Supervisors. Mr. Hartz referenced a 2012 
letter regarding the format of meeting minutes. Mr. Hartz stated that the Library 
Commission has put his 150-word summaries into their body of the minutes and 
has not compromised the integrity of his comments . Mr. Hartz stated that not 
including his summaries is prejudicial and compromises the reading of the 
comment. 

The Respondent was not present for the hearing and provided notice that they 
would not appear. 

Action: Moved by Member Cate, seconded by Chair Martin, to find that the SOTF 
has jurisdiction, to refer the matter to the SOTF and requested that the 
Respondent attend the SOTF hearing. 
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On August 7, 2019, the SOTF held a hearing to review the recommendation from 
Committee and/or to review the merits of the petition/complaint. 

Ray Hartz (Petitioner) provided a summary of the complaint and requested the 
Committee to find a violation . Mr. Hartz spoke about past decisions made by the 
Ethics Commission regarding placement of his commentary in the Minutes. Mr. 
Hartz stated that that the placement of his 150-word summary in an addendum 
and not in the body of the minutes and the use of qualifying language prior to the 
150-word statement is a violation of his first amendment rights and the Sunshine 
Ordinance. Mr. Hartz provide a summary of previous decisions and actions 
regarding this issue. 

The Respondent was not present at the meeting but provided a written response 
to the complaint. 

FINDINGS OF FACT AND CONCLUSION OF LAW 

Based on the testimony and evidence presented, the SOTF found that Norman Yee , 
President of the Board of Supervisors (Respondent) violated Administrative Code 
(Sunshine Ordinance) , Sections 67.16 and 67.31 , by failing to place submitted 150-word 
summaries of Public Comment in the minutes. 

DECISION AND ORDER OF DETERMINATIONS 

Action: Moved by Member Cannata , seconded by Member Martin, to find that Norman 
Yee , President of the Board of Supervisors, violated Administrative Code Sections 
67.16 and 67.31, by failing to place submitted 150-word summaries of Public Comment 
in the minutes and referred the matter to the Ethics Commission for enforcement. 

The motion PASSED by the following vote: 

_ii'-~-.. 

1 
1\ ·· l·- l 

Ayes: 9 - Cannata, Martin , Yankee , J. Wolf, Tesfai, LaHood , Cate, Hinze, 
B. Wolfe 

Noes: 0 - None 
Absent: 1 - Chopra 
Excused: 1 - Hyland 

fJ,~1fj\l 
\,v ~I\ 

Br ,ce 1 olfe, Chair 
Su n' hine Ordinance Task Force 

cc. Ray Hartz (Petitioner/Complainant) 
Norman Yee , President of the Board of Supervisors (Respondent) 
Angela Calvillo, Clerk of the Board of Supervisors 
Wilson Ng, Office of the Clerk of the Board 
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BOARD of SUPERVISORS 

November 7, 2019 

San Francisco Ethics Commission 
Attn: LeeAnn Pelham, Executive Director 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 

City Hall 
1 Dr. Carlton B. Goodlett Place Room 244 

San Francisco CA 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 

TDD/fTY No. (415) 554-5227 

Re: Referral to the Ethics Commission: Sunshine Ordinance Task Force File No. 19042 
Ray Hartz v. Supervisor Norman Yee, President of the Board of Supervisors 

Dear Ethics Commission, 

Our office has been informed that the Sunshine Ordinance Task Force (SOTF, Task Force) has 
referred the subject complaint (SOTF File No. 19042) to the Ethics Commission (Commission) for 
enforcement. Please note that the Department of the Board of Supervisors (Department, BOS) has 
addressed this matter with the complainant before the Task Force on multiple occasions, and believe the 
complaint is without merit. Background information is provided herein and attached for the Commission's 
reference. 

As background, Mr. Hartz has a longstanding history of submitting duplicative complaints 
contesting the placement of 150-word statements in the addendum of the Board Minutes. In addition to 
SOTF File No. 19042, the past and current complaints that Mr. Hartz submitted to our department include, 
but are not limited to, SOTF File Nos. 12050, 13026, 13054, 13055, 13059, 16088, 16089, 17048, .19043, 
19050, 19051, 19054, 19055, 19057 and 19059 which all pertain to the same subject matter. The SOTF 
has opted to agendize these duplicative complaints as separate items - rather than one - resulting in 
repeatedly scheduled hearings and deliberation with department staff, despite the department's 
numerous attempts to provide facts and seek resolution. To date, the department has expended more 
than a reasonable amount of resources to respond to the barrage of the same complaints by Mr. Hartz. 
The department wishes to consolidate all complaints received by Mr. Hartz pertaining to the placement 
of 150-statements to address together with the Commission for resolution. 

The Task Force, under SOTF File No. 19042, alleges that Supervisor Norman Yee, President of the 
Board of Supervisors, is in violation of Administrative Code Sections 67.16, by failing to place Mr. Hartz' 
150-word written summary of public comment, into the body of the minutes. Mr. Hartz claims that that 
the placement of his 150-word summary in an addendum rather than in the body of the minutes, and the 
use of qualifying language prior to the 150-word statement, is a violation of his first amendment rights 
and the Sunshine Ordinance. 

First, it is the Clerk of the Board's chartered duty to have charge of the records of the Board and 
its committees in accordance with Charter Sec. 2.117, and record the minutes for each regular and special 
meeting in accordance with Administrative Code, Section 67.16. The chartered duty for Supervisor 
Norman Yee, as the President of the Board, is to preside at all meetings, appoint standing and special 
committees, assign legislation to committees, and have such other powers and duties as may be assigned 
by the Board of Supervisors (Charter Sec. 2.116). The complaint addressed to the President of the Board 
is without merit, as preparation of Board minutes is under the jurisdiction of the Clerk of the Board. Mr. 
Hartz separately submitted the same complaint under SOTF File No. 19043 against Angela Calvillo, Clerk 
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of the Board, who is the appropriate respondent to the nature of the complaint. 

Second, the Brown Act imposes no requirements on policy bodies regarding what is recorded 
within the meeting minutes. The Charter of the City and County of San Francisco requires that a record be 
kept of the proceeding, specifically indicating how each member voted on each question, and shall be 
made available to the public, but does not otherwise require any other information be kept. 

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or secretary shall 
record the minutes for each regular and special meeting, specifically the time the meeting began and 
ended; names and titles if applicable of attendees; the roll call vote on each matter considered, and finally 
a list of the members of the public who spoke on each matter if the speakers identified themselves and if 
in support or opposition on a matter, to be listed under the public comment section. Additionally, if the 
public speaker submits a 150-word summary of their public comment, it is noted as such next to their 
name and the reader is referred to an appendix, with a page number, where the comment is captured as 
part of the same document. Provided attached is an example of the minutes from the April 30, 2019 
Board of Supervisors meeting - the subject of the complaint made by the complainant - which indicates 
the complainants name in the body (page 377) with reference to the appendix (page 390) of the Board's 
official minutes. 

Administrative Code Section 67.16 in part states that, "Any person speaking during a public comment 
period may supply a brief written summary of their comments which shall, if no more than 150 words, be 
included in the minutes." However, the Task Force loosely interprets the spirit of the Administrative Code 
67.16 to mean in the body of the minutes: The Task Force does not have authority to amend the 
Administrative Code or impose additional requirements, and cannot add or imply the words 'in the body 
of the minutes'. 

Third, the Task Force has previously referred similar alleged violations of Section 67.16 for 
administrative remedy to the Commission. See Ray Hartz vs. San Francisco Public Library City Librarian, 
Luis Herrera, Ethics Complaint Nos. 03-120402 & 01-130307. Mr. Hartz' complaint stated that the Task 
Force had found that the 150-word written summaries of Public Comments must be placed within the 
body of the minutes. On both complaints, the Ethics Commissioners found for the City Librarian stating 
that, "the minutes provided were paginated as a single document, including the addendum and the Task 
Force cannot add or imply the words 'in the body of the minutes' into the Sunshine Ordinance." Ethics 
Motion No. 13-02-25-1 was passed during the February 25, 2013 meeting stating that the Commission 
found no violation of the Sunshine Ordinance. On June 24, 2013, the Ethics Commission again discussed 
the factual and legal issues of this matter, passed Ethics Motion 13-06-24-02 and concluded that there 
was no violation of Sunshine Ordinance, section 67.16, because the written summaries appeared in the 
minutes, and that placing the summaries in an addendum that is part of the same document satisfies the 
requirements of Section 67.16.2 In each case, the Commission has been consistent and supportive that 
no violation exists, and that the 150-word summary is not a part of the body's official minutes, nor does 
the body need to vouch for its accuracy; and the minutes may expressly so state. 

More recently, the Ethics Commission heard SOTF File No. 17048 {Ray Hartz v. Angela Calvillo, Clerk of the 
Board of Supervisors) on October 23, 2017, regarding placement of the 150-word statement, and 
unanimously passed Ethics Motion No. 171023-3, stating that the Clerk of the Board Angela Calvillo did 
not violate the Sunshine Ordinance and that Mr. Hartz' complaint is without merit. 

Nevertheless, on subsequent complaints of the same nature continuously filed by Mr. Hartz against the 
department, the Task Force continues to direct that the department include the 150-word summary "in 
the body of the minutes." The Office of the City Attorney, the City's legal advisor, opines the following in 
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the City Attorney's Good Government Guide {2019), 

The Sunshine Ordinance allows any person who spoke during a public comment period at 
a meeting of a Charter board or commission to supply a brief written summary of the comments 
to be included in the minutes if it is 150 words or less. Admin. Code§ 67.16. The summary is not 
part of the body's official minutes, nor does the body vouch for its accuracy; and the minutes may 
expressly so state. The policy body may reject the summary if it exceeds the prescribed word limit 
or is not an accurate summary of the speaker's public comment. 

The speaker's summary of public comment may be placed in the text of the minutes for 
the agenda item (or for general public comment, if that is when the comment occurred), or at the 
end of the minutes, whether or not designated as an attachment. [ ... ] 

In accordance with advice from the Office of the City Attorney, and decisions promulgated from the Ethics 
Commission, the Office of the Clerk of the Board fully complies with the policies and procedures adopted 
by the City's voters in 1999. The complaints are without merit as the 150-word summary is placed in the 
addendum as articulated by the Commission. The header and the footer of the Addendum references the 
Board of Supervisors, meeting minutes, date, and page number as ruled appropriate by the Ethics 
Commission. The addendum is part of the official Minutes which are maintained in the Office of the Clerk 
of the Board and on the website of the Board of Supervisors. Consistent with and supportive of the 
determinations made by the Commission, the Clerk of the Board acted in full compliance with the 
Sunshine Ordinance and has neither shown nor intended any willful violation. 

Lastly, the Task Force has previously provided contradictory opinions and rulings. On April 2, 
2014, the Task Force held a hearing on SOTF File Nos. 13058, 13061, Ray Hartz vs. Office of the City 
Attorney, Dennis Herrera, regarding placement of 150-word summaries. The Task Force found no 
violations and concluded the matter. The Task Force also heard SOTF File Nos. 13054, 13055, 13059, Ray 
Hartz vs. Office of the Clerk of the Board, regarding the placement of 150-word summaries. The Task 
Force again found no violations and concluded the matter. 

The ruling issued by the current Task Force regarding the 150-word summaries is inconsistent 
with the California Brown Act, San Francisco Administrative Code, Chapter 67 {Sunshine Ordinance), Ethics 
Commission, City Attorney's legal opinion, and the Task Force's own past determinations. 

The department conforms to all said requirements, and has allocated a significant amount of 
resources to address this matter in good faith with the Task Force and complainant. Our office conforms 
to all said requirements, and the complaints are, respectfully, without merit. As it is our hope to seek 
administrative remedy from the Commission, we stand ready and willing to address any questions that 
you may have. 

Sincerely, 

Angela Calvillo 
Clerk of the Board of Supervisors 
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Sunshine Ordinance Task Force 

Complaint Summary 

 

File No. 16089 

 

Ray Hartz V Angela Calvillo, Clerk of the Board of Supervisors  

 

Date filed with SOTF: 09/27/2016 

 

Contacts information (Complainant information listed first):   

rwhartzjr@comcast.net (Complainant) 
Angela Calvillo, Wilson Ng (Respondent) 

 

File No. 16089: Complaint filed by Ray Hartz against Angela Calvillo, Clerk of the Board of 

Supervisors, for allegedly violating Administrative Code (Sunshine Ordinance), Sections 67.16 

and 67.34, by willfully failing to place a written summary of the public comment, if no more 

than 150 words, in the minutes (September 20, 2016).          

 

Administrative Summary if applicable: 

 

Mr. Hartz alleges thee is a violation of 67.16 as his 150 summary was placed into an addendum 

and not into the body of the September 20, 2016, Board of Supervisors’ minutes.   

 

Please see the attached documents regarding the previous findings of the Task Force and the 

Ethics Commission regarding the issue.    

 

Complaint Attached.    
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Ethics Commission 
City and County of San Francisco 

Minutes - October 23, 2017 

Minutes of the Regular Meeting of 
The San Francisco Ethics Commission 

October 23, 2017 
Room 400 - City Hall 

1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Approved: November 27, 2017 

1. Call to order and roll call. 
Chair Keane called the meeting to order at 5:41 PM. 

COMMISSION MEMBERS PRESENT: Peter Keane, Chairperson; Daina Chiu, Vice-Chairperson; Paul Renne, 

Commissioner; Quentin L. Kopp, Commissioner; Yvonne Lee, Commissioner. 

STAFF PRESENT: LeeAnn Pelham, Executive Director; Jessica Blome, Deputy Director; Kyle Kundert, Senior 

Policy Analyst; Pat Ford, Policy Analyst. 

OFFICE OF THE CITY ATIORNEY: Andrew Shen, Deputy City Attorney (DCA). 

OTHERS PRESENT: Unidentified members of the public. 

MATERIALS DISTRIBUTED: 

• September 25, 2017, draft minutes. 

• October 18, 2017, Staff report and attachments regarding proposed amendment to the Ethics Commission's 

by-laws to change the date and start time of the Commission's Regular Monthly meeting. 

• October 16, 2017, Staff report and SOTF Order of Determination discussion and possible action on 

Sunshine Ordinance Task Force Referral of File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board 

of Supervisors. 

• October 19, 2017, Staff report and attachments regarding the 2017 San Francisco Anti-Corruption and 

Accountability Ordinance. 

• October 19, 2017, Staff report and attachments regarding on proposed change to Ethics Commission 

Regulations 67.33-1 and 15.102-1 (Sunshine and Ethics Trainings). 

• October 18, 2017, Staff report and attachments regarding Staffs Proposed Draft Enforcement 

Regulations with Staff Responses to Written Public Comment. 

• October 18, 2017, Staff report and attachments regarding legislative items of interest to Commissioner 

Kopp. 

• October 19, 2017, Staff report and attachments regarding Staff Policy Report and monthly update of the 
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Commission's Annual Policy Plan. 

• October 18, 2017, Enforcement Report and attachments. 

• October 19, 2017, Executive Director's Report and attachments. 

2. Public comment on matters appearing or not appearing on the agenda. 
Charlie Marsteller read a comment from Larry Bush. Phyllis Bowie, representing Midtown Park Apartments, 

spoke regarding issues with their lease and requested an investigation. Audrey Leong, an employee of the 

City and County of San Francisco, spoke regarding a harassment issue in the workplace. Ellen Lee Zhou, an 

employee of the City and County of San Francisco, speaking on behalf of Audrey Leong and others 

regarding corruption across City departments, asked the Ethics Commission to investigate. Debbi Lerman, 

the San Francisco Human Services Network, commented on the San Francisco Chronicle article regarding 

behested payments. Ray Hartz spoke regarding the lack of notification he received from the Ethics 

Commission for his agenda item; he also spoke about Colin Kaepernick. Trevor Martin, treasurer for the 

San Francisco Bernicrats and San Francisco for Democracy, spoke in favor of Prop J. 

The following written summary was provided by the speaker, Ray Hartz Jr., the content of which is neither 
generated by, nor subject to approval or verification of accuracy by, the Ethics Commission: 

Colin Kaepernick has earned and will one day be awarded the Presidential Medal of Freedom! Kneeling 

during the National Anthem is not disrespectful to the flag, the anthem, or the country. It is the exercise of a 

right enshrined in the First Amendment! It is signf respect for the Constitution which is the foundation upon 

which our country is built. Some of his loudest critics, who wish to infringe upon his right to free speech, 

should remember, that same short paragraph also protects their right to worship. Others should 

remember: the next short paragraph protects their right to bear arms. The final words of that anthem are: 

"the land of the free and the home of the brave." Colin Kaepernick is free to express his beliefs and brave in 

doing so! Think of what he has sacrificed and acknowledge his act as a sign of respect, belief, trust, and 

hope! 

3. Discussion and possible action on draft minutes for the Commission's September 25, 
2017, regular meeting. 
Commissioner Kopp proposed a correction to the minutes. 

Motion 171023-1 (Kopp/ ): Moved and passed unanimously (5-0) that the Commission approve the 

minutes as amended for the September 25, 2017 regular meeting. 

Public Comment: 

David Pilpel requested several edits to the minutes. 

4. Discussion and possible action regarding proposed amendment to the Ethics 
Commission's by-laws to change the date and start time of the Commission's Regular 
Monthly meeting. 
Executive Director Pelham spoke regarding this agenda item. Chair Keane and Commissioner Renne 

commented that they are in favor of changing the meeting date and time. 

Motion 171023-2 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Commission 

carry this motion on to the November Commission meeting. 

Public Comment: 

Ray Hartz from San Francisco Open Government, David Mihai from RepresentUs, and David Pilpel all spoke 

on this agenda item. 

5.Discussion and possible action on Sunshine Ordinance Task Force Referral of File No. 
17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors. 
Mr. Hartz commented that five minutes is not enough time to present his case. Mr. Hartz proceeded to 
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present his case, and when he ran out of time, the Commission moved to allow Mr. Hartz as much 

reasonable time needed to present his case. Chair Keane asked if Staff had any communication with Ms. 

Calvillo. Deputy Director Bloome stated that due to the late courtesy notice Staff gave to Mr. Hartz and Ms. 

Calvillo, she was unable to attend. Commissioner Kopp, Commissioner Renne and Vice Chair Chiu spoke 

regarding this item. Chair Keane asked Mr. Hartz if he had a response to the Commissioners' discussion. 

Mr. Hartz spoke in response to the Commissioners discussion. 

Public Comment: 
Dr. Derek Kerr, Charlie Marsteller from Friends of Ethics, and David Pilpel spoke regarding this agenda item. 

The following written summary was provided by the speaker, Dr. Derek Kerr, the content of which is neither 

generated by, nor subject to approval or verification of accuracy by, the Ethics Commission: 

Ms. Calvillo buries written public comments as "addendums" to government meeting minutes. Her officious 

response to Ray Hartz's complaint devalues public engagement, marginalizing those who labor to share 

their views in writing. The message: we are unworthy. She worries about "researchers" who supposedly 

must "cull through various 150-word statement". First, 150-word comments are too rare to need culling. 

Secondly, she wrongly assumes researchers are disinterested in the public sentiments conveyed therein. 

She laments she cannot "vouch for the accuracy'' of these comments. She doesn't have to. Everybody knows 

they're not official pronouncements. Though unofficial, they're officially considered core components of 

open meetings. She frets she cannot "attest to the accuracy and relevance" of said comments. More 

important, written comments typically challenge the accuracy and relevance of government actions. They 

belong within the agenda items they address - in the body of the minutes. Otherwise, it's subtle censorship 

- protest cleansing. 

Motion 171023-3 (Kopp/Chiu): Moved, seconded and passed unanimously (5-0) that the Clerk of the Board 

Angela Calvillo did not violate the Sunshine Ordinance as alleged in Sunshine Ordinance Task Force Referral 

File No. 17048, Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors. 

Commissioner Renne noted there is merit to Mr. Hartz's argument. Commissioner Renne stated he thinks it 

would be good policy that the Ethics Commission recommend to the various governmental agencies that 

when a 150-word statement is provided, it is placed in the corresponding agenda item. 

6.Continued discussion and possible action on revised proposed 2017 San Francisco Anti
Corruption and Accountability Ordinance that builds on the initial Proposition J Revision 
proposal and amends City campaign and government conduct laws (SF Campaign and 
Governmental Conduct Code Articles I and Ill). 
Policy Analyst Patrick Ford spoke regarding this agenda item. Chair Keane turned the item over to Vice 

Chair Chiu and Commissioner Lee. Discussion ensued among Commissioners, Staff, and DCA Shen. Vice

Chair Chiu proposed a motion to accept the ordinance as amended. 

Motion 2071023-4 (Chiu/Renne): Moved, seconded and passed (4-1, Commissioners Keane, Chiu, Renne 

and Lee in favor, Commissioner Kopp opposed) that the 2017 San Francisco Anti-Corruption and 

Accountability Ordinance be passed as amended. 

Prior to the vote, Commissioner Kopp moved to make friendly amendments to Vice Chair Chiu's motion. 

Vice Chair Chiu declined Commissioner Kopp's amendments. 

Public Comment: 

Debbi Lerman from the San Francisco Human Services Network, David Mihai from RepresentUs, Peter 

Cohen from the Council of Community Housing Organizations, Morgan Aitken-Young from Represent Us 

San Francisco, Jan Masaoka from California Association of Nonprofits, David Pilpel, Anita Mayo from 

Pillsbury Winthrop Shaw Pittman, and Charlie Marsteller all spoke regarding this agenda item. 

7.Discussion and possible action on proposed change to Ethics Commission Regulations 
67.33-1 and 15.102-1 (Sunshine and Ethics Trainings). 

Senior Policy Analyst Kyle Kundert spoke regarding this agenda item. 

 
Agenda Item 4 - Page 142
Agenda Item 5 - Page 142

WNg
Highlight



Minutes – October 23, 2017 – San Francisco Ethics Commission https://sfethics.org/ethics/2017/11/draft-minutes-october-23-2017.html

4 of 6

Motion 171023-5 (Renne/Kopp): Moved, seconded and passed unanimously (4-0, Commissioner Lee 

absent) that the proposed change to Ethics Commission Regulations 67.33-1 and 15.102-1 (Sunshine and 

Ethics Trainings) be adopted. 

Public Comment: 
David Pilpel spoke regarding this agenda item. 

a.Continued discussion and possible action on Staff's Proposed Draft Enforcement 
Regulations with Staff Responses to Written Public Comment. 
Deputy Director Blome spoke regarding this agenda item. Discussion ensued with Commissioner Renne, 

Vice Chair Chiu and Deputy Director Blome. 

Public Comment: 
David Pilpel spoke regarding this agenda item. 

9.Discussion and possible action on legislative items of interest to Commissioner Kopp. 
Follow up on items of interest Commissioner Kopp mentioned at the June Commission meeting. There 

were two Board of Supervisors' ordinances not adopted by the board. The first, from Supervisor Farrell, has 

ordinance language; Commissioner Kopp asked that it be on the calendar next month for action by the 

Commission. The second, from Supervisor Safai, is not in ordinance form; Commissioner Kopp requested 

Staff to put it in ordinance form. Commissioner Kopp requested this be on the calendar for the November 

meeting as well. DCA Shen asked for clarification as to what action Commissioner Kopp would like the 

Commission to take. Commissioner Kopp replied he wants the Commission to adopt and have both on the 

ballot for the June 2018 election. Chair Keane advised that at its December meeting the Commission will 

discuss the potential of these items appearing on the ballot for the June 2018 election. 

Public Comment: 
Peter Cohen from the Council of Community Housing Organizations spoke regarding this item. 

10. Discussion of Staff Policy Report and monthly update of the Commission's Annual 
Policy Plan. 
Senior Policy Analyst Kundert spoke regarding this item. 

Public Comment: 
David Pilpel spoke regarding this item. 

11. Discussion of Enforcement Report. An update on various programmatic and operational 
highlights of the Enforcement Program's activities since the last monthly meeting. 
Deputy Director Blome, in the interest of time, left this item open for questions. There were no questions 

from the Commissioners. 

Public Comment: 
None. 

12. Discussion of Executive Director's Report. An update of various programmatic and 
operational highlights of Ethics Commission staff activities since the Commission's last 
monthly meeting. The written report, which is available at the Commission office and on its 
website, covers a range of topics such as the Commission's budget, outreach activities, 
campaign finance disclosure and public financing programs, audit program, lobbyist 
program, campaign consultant program, permit consultant program, major developer 
program, and future staff projects. Any of these subjects may potentially be part of the 
Director's presentation or discussed by the Commission. 
Executive Director Pelham spoke regarding this agenda item. Commissioner Kopp asked for clarification on 
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a staff position. 

Public Comment: 

None. 

13. Discussion and possible action regarding status of complaints received or initiated by 
the Ethics Commission. Possible Closed Session. 
The Commission did not go into closed session. 

Public Comment: 

None. 

14. Discussion and possible action on items for future meetings. 

Vice Chair Chiu requested that, given the intervention of Russia in the 2016 election and the use of targeted 

advertisements to influence the outcome of the election, Staff prepare a white paper to present the issues 

and actions that the Commission might take as a Commission in San Francisco to prevent the hijacking of 

the electoral process. Commissioner Kopp requested that 1) a charter amendment be made to empower 

this Commission to have its own legal counsel independent of the City Attorney; 2) Staff procure 

preparation, or an ordinance, to abolish the Sunshine Ordinance Task Force; 3) Staff consider methods for 

keeping track of state legislation which affects the Commission's responsibilities. Discussion ensued with 

DCA Shen, Deputy Director Blome, Chair Keane, and Commissioner Kopp. Executive Director Pelham 

clarified that Staff has a legislative tracker on the website and will now be included in the Commissioners 

agenda packet going forward. 

Public Comment: 

David Pilpel spoke regarding Commissioner Kopp's items for future meetings. 

15. Additional opportunity for public comment on matters appearing or not appearing on 
the agenda pursuant to Ethics Commission Bylaws Article VII Section 2. 

Public Comment: 

None. 

16. Adjournment. 
Motion 171023-6 (Kopp/Chiu): Moved, seconded, passed unanimously (4-0, Commissioner Lee absent) to 

adjourn. 

Public Comment: 

None. 

The meeting was adjourned at 10:26PM. 

Was this page helpful? 
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Scan with a QR reader to access page: 
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BOARD of SUPERVISORS 

September 28, 2016 

Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Attn: Victor Young, Administrator 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Re: Sunshine Ordinance Complaint Nos. 16088 & 16089 

Dear Task Force Members: 

On September 27, 2016, our office received a request to respond to SOTF Complaint 
Nos. 16088 & 16089 filed by Mr. Ray Hartz (complainant). The complainant alleges 
violation of Sunshine Ordinance Section 67.16, as his 150-word written summaries were 
placed into an addendum and not the body of the September 6, 2016 and September 
20, 2016 Board of Supervisors' minutes. 

In response to the complaints, we ask that the Sunshine Ordinance Task Force 
reference Complaint Nos. 13054, 13055 and 13059 filed by the complainant, which are 
identical in nature to the subject complaints - alleging violation of Sunshine Ordinance 
Sec. 67 .16 regarding the placement of his 150-word summaries in the addendum rather 
than the body of the minutes. On November 4, 2013, our office thoroughly and 
comprehensively responded to the complainant's allegations. A copy of the response 
letter is attached for your reference and review. The Sunshine Ordinance Task Force 
heard this same matter during the April 2, 2014 Task Force meeting, found no 
violations, and fully concluded the matter. A copy of the meeting minutes are attached 
for your reference. 

Per our November 4, 2013 response: 

The Sunshine Ordinance Task Force (Task Force) has previously referred similar 
alleged violations of Section 67. 16 for administrative remedy to the Ethics Commission 
(Commission) (Ray Hartz vs. San Francisco Public Library City Librarian, Luis Herrera 
Ethics Complaint No. 03-120402 & 01-130307). Mr. Hartz' complaint stated that the 
Task Force had found that the 150-word written summaries of Public Comments must be 
placed within the body of the minutes. On both complaints, the Ethics Commissioners 
found for the City Librarian stating that, "the minutes provided were paginated as a 
single document, including the addendum and the Task Force cannot add or imply the 
words 'in the body of the minutes' into the Sunshine Ordinance." A motion was passed 
during the February 25, 2013 meeting that the Commission found no violation of the 
Sunshine Ordinance. 1 On June 24, 2013, the Ethics Commission again discussed the 
factual and legal issues of this matter and concluded that there was no violation of 
Sunshine Ordinance, section 67. 16, because the written summaries appeared in the 
minutes, and thatplacing the summaries in an addendum that is part of the same 
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document satisfies the requirements of Section 67. 16. 2 In each case, the Commission 
has been consistent and supportive that no violation existed, that the 150-word summary 
is not a part of the body's official minutes, nor does the body need to vouch for its 
accuracy; and the minutes may expressly so state. [. . .] 

Authority 
The Brown Act imposes no requirements on policy bodies regarding what is recorded 
within the meeting minutes. The Charter of the City and County of San Francisco 
requires that a record be kept of the proceeding, specifically indicating how each 
member voted on each question, and shall be made available to the public, but does not 
otherwise require any other information be kept. 

Adopted by the voters in 1999, Administrative Code, Section 67. 16, states the clerk or 
secretary shall record the minutes for each regular and special meeting, specifically the 
time the meeting begun and ended; names and titles if applicable of attendees; the roll 
call vote on each matter considered, and finally a list of the members of the public who 
spoke on each matter if the speakers identified themselves and if in support or 
opposition on a matter, to be listed under the public comment section. Additionally, if the 
public speaker submits a 150-word summary of their public comment, it is noted as such 
next to their name and the reader is referred to an appendix, with a page number, where 
the comment is captured as part of the same document. 

Rationale 
As referenced above, the 150-word summary is placed in the addendum for several 
reasons. The first is that an identifying list of members of the public who spoke on each 
matter in support or opposition on a matter is recorded under the public comment 
section of the minutes. A researcher would be able to find that person or subject matter 
by reviewing the public comment section of the minutes, and for the 150-word statement 
could then to the addendum for the actual transcript. 

Secondly, the minutes must clearly record the action taken by the Board. A researcher 
trying to discover what actions were taken by the Board, must be able to review minutes 
that clearly and concisely confirm each action. If 150-word statements were placed in 
the public comment section, the minutes could be much longer and a researcher would 
have to cull through various 150-word statements before finding various actions taken by 
the Board. Specifically, Immediate Adoption or Imperative items are listed after the 
public comment section, and finding the actions taken for these items would be unduly 
burdensome if the 150-word statements were moved from the addendum to the body of 
the minutes. 

Lastly, the minutes, consistent with Administrative Code Section 67. 16 and the 
aforementioned points, reflect the Clerk's account of events during a Board proceeding 
to ensure the utmost accuracy and accountability per the chartered duty as Clerk of the 
Board (Charter Section 2. 117). While the Clerk can validate whether public comment 
was made (the brief statement in the Public Comment section) the Clerk cannot attest to 
the content and relevance of the 150-word statement as part of the record. Therefore 
the statement must be placed in the appendices because the statements are not 
validated. Please also note that the Board minutes are not to be confused with meeting 
transcripts, which are word-for-word transcriptions of proceedings and have different 
requirements and protocols. · 
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The subject complaints are duplicative and without merit; our office does not intend to 
allocate additional resources to respond to this matter further, as we believe the facts 
contained in our response dated November 4, 2013, and the determination reached by 
the SOTF on April 2, 2014 are sufficient for the Sunshine Ordinance Task Force to 

reach the same determination. 

The Office of the Clerk of the Board conforms to all said requirements, and we hereby 
request that this matter be dismissed in order to conserve the resources of City staff 
and the Task Force. If the Sunshine Ordinance Task Force disagrees with the 
information already provided and determinations, we request that the Task Force seek 
administrative remedies with the City Attorney or the Ethics Commission. 

Most Sincerely, 

Angela Calvillo 
Clerk of the Board 

Attachments: 
• September 10, 2013 (Rec'd) - Complaint Nos. 13054, 13055, 13059 

• November 4, 2013 - Response to Complaint Nos. 13054, 13055, 13059 

• April 2, 2014- SOTF Meeting Minutes (Complaint Nos. 13054, 13055, 13059) 

1 Ethics Commission Motion 13-02-25-1 (Renne/Liu): Moved, seconded, and passed (4-0; Hayon excused) that the 

Commission find no violation of the Sunshine Ordinance with respect to Agenda Item 11/(a)- Ethics Complaint No. 

03-120402- regarding alleged willful violation of Sunshine Ordinance by department head (referred from the 

Sunshine Ordinance Task Force on April 2, 2012). 

2 Ethics Commission Motion 13-06-24-02 (Studley/Hur): Moved, seconded, andpassed (5-0) that City Librarian Luis 

Herrera did not violate the Sunshine Ordinance because the 150-word summaries submitted by Complainant and 

others were included in the minutes of the Library Commission's meetings, as required under Administrative Code 

section 67. 16. 
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BOARD of SUPERVISORS 

November 4, 2013 

Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Attn: Andrea Ausberry, Clerk, 
Sunshine Ordinance Task Force 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Re: Sunshine Ordinance Complaint Nos. 13054, 13055 and 13059 

Dear Task Force Members: 

This letter responds to the Sunshine Ordinance complaints filed by Mr. Ray Hartz on 
September 4, 2013, for the alleged violation of Section 67.16 (Minutes) and 67.34 
(Willful Violation) of the Sunshine Ordinance. 

Willful Violation 
The Sunshine Ordinance Task Force (Task Force) has previously referred similar 
alleged violations of Section 67.16 for administrative remedy to the Ethics Commission 
(Commission) (Ray Hartz vs. San Francisco Public Library City Librarian, Luis Herrera 
Ethics Complaint No. 03-120402 & 01-130307). Mr. Hartz' complaint stated that the 
Task Force had found that the 150-word written summaries of Public Comments must 
be placed within the body of the minutes. On both complaints, the Ethics 
Commissioners found for the City Librarian stating that, "the minutes provided were 
paginated as a single document, including the addendum and the Task Force cannot 
add or imply the words 'in the body of the minutes' into the Sunshine Ordinance." A 
motion was passed during the February 25, 2013 meeting that the Commission found 
no violation of the Sunshine Ordinance. 1 On June 24, 2013, the Ethics Commission 
again discussed the factual and legal issues of this matter and concluded that there was 
no violation of Sunshine Ordinance, section 67.16, because the written summaries 
appeared in the minutes, and that placing the summaries in an addendum that is part of 
the same document satisfies the requirements of Section 67.16.2 In each case, the 
Commission has been consistent and supportive that no violation existed, that the 150-
word summary is not a part of the body's official minutes, nor does the body need to 
vouch for its accuracy; and the minutes may expressly so state. 

Nevertheless, on a similar complaint filed by Mr. Ray Hartz against the Clerk of the 
Board (Case No. 12050), the Task Force directed on May 23, 2013 that I include 150-
word summary "in the body of the minutes." The Office of the City Attorney, the City's 
legal advisor, has opined that " ... the 150-word summary is not a part of the body's 
official minutes, nor does the body vouch for its accuracy; and the minutes may 
expressly so state" in the City Attorney's Good Government Guide for 2010-11, Chapter 
IV, Section G.2.b. In accordance with advice from the Office of the City Attorney, and 
decisions promulgated from the Ethics Commission, we believe the Office of the Clerk 
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of the Board fully complies with the policies and procedures adopted by the City's voters 
in 1999. The three complaints before you today are without merit as the 150-word 
summary is placed in the addendum as articulated by the Commission. The header and 
the footer of the Addendum references the Board of Supervisors, meeting minutes, 
date, and page number as ruled appropriate by the Ethics Commission. The addendum 
is part of the official Minutes which are maintained in the Office of the Clerk of the Board 
and on the website of the Board of Supervisors. Consistent with and supportive of the 
determinations made by the Ethics Commission, the Clerk of the Board acted in full 
compliance with the Sunshine Ordinance and has neither shown nor intended any willful 
violation. 

Authority 
The Brown Act imposes no requirements on policy bodies regarding what is recorded 
within the meeting minutes. The Charter of the City and County of San Francisco 
requires that a record be kept of the proceeding, specifically indicating how each 
member voted on each question, and shall be made available to the public, but does not 
otherwise require any other information be kept. 

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or 
secretary shall record the minutes for each regular and special meeting, specifically the 
time the meeting begun and ended; names and titles if applicable of attendees; the roll 
call vote on each matter considered, and finally a list of the members of the public who 
spoke on each matter if the speakers identified themselves and if in support or 
opposition on a matter, to be listed under the public commentsection. Additionally, if 
the public speaker submits a 150-word summary of their public comment, it is noted as 
such next to their name and the reader is referred to an appendix, with a page number, 
where the comment is captured as part of the same document. 

Rationale 
As referenced above, the 150-word summary is placed in the addendum for several 
reasons. The first is that an identifying list of members of the public who spoke on each 
matter in support or opposition on a matter is recorded under the public comment 
section of the minutes. A researcher would be able to find that person or subject matter 
by reviewing the public comment section of the minutes, and for the 150-word statement 
could then to the addendum for the actual transcript. 

Secondly, the minutes must clearly record the action taken by the Board. A researcher 
trying to discover what actions were taken by the Board, must be able to review minutes 
that clearly and concisely confirm each action. If 150-word statements were placed in 
the public comment section, the minutes could be much longer and a researcher would 
have to cull through various 150-word statements before finding various actions taken 
by the Board. Specifically, Immediate Adoption or Imperative items are listed after the 
public comment section, and finding the actions taken for these items would be unduly 
burdensome if the 150-word statements were moved from the addendum to the body of 
the minutes. 
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Lastly, the minutes, consistent with Administrative Code Section 67.16 and the 
aforementioned points, reflect the Clerk's account of events during a Board proceeding 
to ensure the utmost accuracy and accountability per the chartered duty as Clerk of the 
Board (Charter Section 2.117). While the Clerk can validate whether public comment 
was made (the brief statement in the Public Comment section) the Clerk cannot attest to 
the content and relevance of the 150-word statement as part of the record. Therefore 
the statement must be placed in the appendices because the statements are not 
validated. Please also note that the Board minutes are not to be confused with meeting 
transcripts, which are word-for-word transcriptions of proceedings and have different 
requirements and protocols. 

The Task Force has significant powers to (1) determine whether a record requested is 
discloseable or not, (2) order compliance with the person's request, and if not, (3) 
conduct public hearings concerning the record denial, and (4) further recommend other 
administrative remedies to the Ethics Commission, Board or District Attorney's office or 
other State agencies. Additionally, Task Force duties comprise advising the Board of 
Supervisors and other City Departments on appropriate ways in which to implement the 
Sunshine Ordinance, and/or propose amendments to it. 

As previously stated, the Task Force does not have authority to amend the 
Administrative Code and impose additional requirements, and cannot add or imply the 
words 'in the body of the minutes'. That legislative capacity resides with the voters of 
the City and the legislative body, the Board of Supervisors. Therefore, the Office of the 
Clerk of the Board conforms to all said requirements, and the complaints are, 
respectfully, without merit. 

Most Sincerely, 

1 Ethics Commission Motion 13-02-25-1 (Renne/Liu): Moved, seconded, and passed (4-0; Hayon excused) that the 
Commission find no violation of the Sunshine Ordinance with respect to Agenda Item 11/(a) - Ethics Complaint No. 
03-120402 - regarding alleged willful violation of Sunshine Ordinance by department head (referred from the 
Sunshine Ordinance Task Force on April 2, 2012). 

2 Ethics Commission Motion 13-06-24-02 (Studley/Hur): Moved, seconded, and passed (5-0) that City Librarian Luis 
Herrera did not violate the Sunshine Ordinance because the 150-word summaries submitted by Complainant and 
others were included in the minutes of the Library Commission's meetings, as required under Administrative Code 
section 67. 16. 

 
Agenda Item 4 - Page 151
Agenda Item 5 - Page 151



 

 

SUNSHINE ORDINANCE TASK FORCE 

CITY AND COUNTY OF SAN FRANCISCO 

MINUTES 

 
Hearing Room 408 

City Hall, 1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 
 

April 2, 2014 – 4:00 PM 

 

Regular Meeting 

 
Members: Kitt Grant (Chair), Louise Fischer (Vice-Chair), 

Richard Knee, Allyson Washburn, David Pilpel, 

David Sims, Todd David, Chris Hyland, Bruce Oka 

 
1. Call to Order, Roll Call, and Agenda Changes. (00:00:00 – 00:16:00) 

 

The meeting was called to order at 4:12 p.m.  Members Sims and David were noted 

absent.  There was a quorum.  Member Sims was noted present at 4:19 p.m.  

 

Member Hyland, seconded by Member Washburn, moved to continue Item 8 

(SOTF Annual Report) to May 7, 2014.   

 

Public Comment:  

Peter Warfield noted that since there is no draft annual report it is appropriate to continue 

the item, expressed his appreciation that items with no attachments were noted in the 

packet and suggested that the same be inserted into the online version. Mr. Warfield also 

inquired as to the status of membership on the SOTF and possible resignations.   

Ray Hartz Jr. noted that public comment should be taken on Member Pilpel action to be 

proposed and expressed his concern regarding the lack of effort to fill the 2 vacant seats 

on the Sunshine Ordinance Task Force and the resulting lack of due process.     

Thomas Picarello expressed concern that Mr. Hartz was not addressing the correct 

subject matter during public comment and request that discussion occur as soon as 

possible regarding the annual report.     

 

The motion PASSED by the following vote: 

Ayes: 7 – Knee, Washburn, Sims, Hyland, Oka, Fischer, Grant 

Noes: 1 – Pilpel 

Absent: 1 – David 

 

2. File No. 13058: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the 

City Attorney, for allegedly violating Sunshine Ordinance Section 67.34 by advising City 

boards and commissions to abridge public comment by posting 150 word summaries of 

public comment as attachments to meeting minutes rather than including the summaries 

in the body of the minutes.   (00:16:00 – 03:17:00) 
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Mr. Hartz declined to have Items 2 and 3 (File Nos. 13058 and 13061) heard together. 

 

Member Knee, seconded by Member Fischer, moved to find jurisdiction.   

 

Public Comment: 

Peter Warfield stated his support that the SOTF find jurisdiction.       

 

The motion PASSED by the following vote: 

Ayes: 7 – Knee, Washburn, Sims, Hyland, Oka, Fischer, Grant 

Noes: 1 – Pilpel 

Absent: 1 – David 

 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their 

defense.  There were no speakers in support of the Respondent.   A question and answer 

period followed.  The Respondent provided a rebuttal.  The Complainant provided a 

rebuttal.   

 

Deputy City Attorney Colla commented on the item.  

 

Additional actions delayed until related complaint has been discussed (Item 3, File No. 

13061).  

 

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office 

of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i).    

 

Chair Grant found the motion to be out of order.   

 

Member Knee moved to appeal the ruling of the Chair. 

 

Chair Grant rescinded the finding that the motion is out of order.      

 

Public Comment:   

Patrick Monette-Shaw stated that the Respondent is incorrect and commented on whether 

or not the charter overrides the Sunshine Ordinance. 

Thomas Picarello expressed opposition to the motion to find violation of Section 67.21(i) 

and stated that the Ethics Commission has previously overruled the SOTF decision 

regarding the placement of 150 word summary.   

Peter Warfield expressed concern regarding the SOTF adding additional violations to a 

complaint.   Mr. Hartz has split the complaint into two parts and public comment should 

be allowed on the complaint as a whole.  Violation should be found as the City Attorney 

has found violations previously 6 times.   
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Member Pilpel, seconded by Member Sims, moved to delay/continue the vote on the 

motion concerning Item 2 (File No. 13058).   

  

The motion PASSED by the following vote: 

Ayes: 5 – Washburn, Pilpel, Sims, Fischer, Grant 

Noes: 3– Knee, Hyland, Oka 

Absent: 1 – David 

 

Member Washburn, seconded by Member Hyland, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.    

 

The motion was withdrawn by Member Washburn, seconded by Member Hyland.   

 

The motion by Member Knee, seconded by Member Hyland, to find Dennis 

Herrera, Office of the City Attorney, in violation of Sunshine Ordinance Section 

67.21(i) was amended by the mover and the second to apply to both Items Nos. 2 

and 3 (File Nos. 13058 and 13061).    

The action on the motion and speakers is listed under Item No 3, File No. 13061. 

 

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.    

 

Public Comment: 

Thomas Picarello stated his lack of support of the motion to find violation of Section 

67.34.   

 

The Motion was amended by Member Washburn, seconded by Member Oka, as follows:   

 

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Sections 67.16 and 

67.34.    

 

Member Knee requested that the question regarding the 67.16 be divided. 

 

Public Comment:   

Thomas Picarello stated his lack of support as the SOTF has already ruled that there was 

no violation of Section 67.21(i).   

 

The motion to find violation of Sunshine Ordinance sections 67.16 and 67.34 was 

withdrawn by Member Washburn, seconded by Member Oka.   

 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter.   
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3. File No. 13061: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the 

City Attorney, for allegedly violating Sunshine Ordinance Section 67.21(i) by advising 

City boards and commissions to abridge public comment by posting 150 word summaries 

of public comment as attachments to meeting minutes rather than including the 

summaries in the body of the minutes.  (01:57:00 – 03:17:00) 

 

Member Knee, seconded by Member Oka, moved to find jurisdiction.   

 

Public Comment: 

None.         

 

The motion passed without objections.   
 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their 

defense.  There were no speakers in support of the Respondent.   A question and answer 

period followed.  The Respondent provided a rebuttal.  The Complainant provided a 

rebuttal.   

 

Deputy City Attorney Colla commented on the item.  

 

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office 

of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i) for items 

Nos. 2 and 3 (File Nos. 13058 and 13061).    

 

Patrick Monette-Shaw stated that the Ethics Commission should not be re-adjudicating 

cases.   The Good Government Guide is not a legal document.   

Thomas Picarello stated that the SOTF needs to have credibility that should be achieved 

through consistent decision that coincides with other current laws.   The previous 

decisions by the SOTF were incorrect.    

Paula Datesh stated that the SOTF needs to send a message to the departments and issue 

clear rulings.   

 

The motion FAILED by the following vote: 

Ayes: 5 – Knee, Washburn, Sims, Hyland, Oka 

Noes: 3– Pilpel, Fischer, Grant 

Absent: 1 – David 

 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter.   

 

4. Public Comment: (01:40:00 – 01:57:00)  

 

Patrick Monette-Shaw expressed concern over the removal of the SOTF interested 

persons e-mail list.     
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Ray Hartz Jr. expressed concern that the Ethics Commission expedited his hearing to 

coincide with Mr. Hartz’s time out of town.  The Ethics Commission held the hearing 

without the presence of Mr. Hartz.     

Peter Warfield stated that the SOTF Administrator was aware of Mr. Hartz’s schedule.  

Mr. Warfield agreed with the comments of Mr. Monette-Shaw regarding the interested 

persons e-mail list.  Mr. Warfield expressed concern over the language used by the SOTF 

Administrator in regard to mediation and requirements for the Respondent to respond.  

Paula Datesh comment on the Arts Commission procedures and mishandling of various 

requests.   

Thomas Picarello commented on the backlog of SOTF complaints and questions the 

scheduling of only 1 complainant and 1 subject matter.   Mr. Picarello noted that some 

Members of the Board of Supervisors Staff are unaware of the requirements of the SOTF 

and suggested additional training.     

 

MEETING RECESSED – 6:10 p.m. to 6:22 p.m. 

 

Member Knee, seconded by Hyland, moved to consolidate the hearing on items Nos. 

5, 6 and 7 (File Nos. 13054, 13055 and 13059) due to the similar subject matter.  

 

Rick Caldeira, Clerk of the Board of Supervisors’ Office (Respondent), agreed to the 

motions. 

 

Mr. Hartz (Complainant) agreed to the motion with the provision that only the hearing 

would be consolidated and that each complaint will be provided a separate decision and 

violations. 

 

Mr. Hartz requested that Member Pilpel recuse himself from the proceedings on items 5, 

6 and 7.   

 

Public Comment:   

Thomas Picarello expressed his support to consolidate Items No. 5, 6 and 7 and that the 

agreement of the complainant is not requirement to combine files and concern regarding 

the lack of a process to deal with vexatious complaint.  

 

The motion PASSED by the following vote: 

Ayes: 8 – Knee, Washburn, Pilpel, Sims, Hyland, Oka, Fischer, Grant 

Absent: 1 – David 

 

5. File No. 13054: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 18, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 
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6. File No. 13055: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 11, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 

 

7. File No. 13059: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 25, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 

 

Member Knee, seconded by Member Oka, moved to find jurisdiction on File Nos. 

13054, 13055 and 13059.   

 

Public Comment:  

None.         

 

The motion passed without objections.   
 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Angela Calvillo, Clerk of the Board of Supervisors’ Office, (Respondent), presented an 

overview of their defense.  There were no speakers in support of the Respondent.   A 

question and answer period followed.  The Respondent provided a rebuttal.  The 

Complainant provided a rebuttal.   

 

Deputy City Attorney Colla commented on the item. 

 

Member Oka stated that Member Pilpel should recuse himself from voting on complaints 

filed by Mr. Hartz.   

  

(Each motion shall be considered to find a separate violation for each of the listed files). 

 

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.16, 

67.15(d) and 67.34 (File Nos. 13054, 13055 and 13059).   

 

Member Knee requested that the question regarding 67.34 be divided. 

 

 
Agenda Item 4 - Page 157
Agenda Item 5 - Page 157

WNg
Highlight

WNg
Highlight



Sunshine Ordinance Task Force Meeting Minutes April 2, 2014 

Page 7 

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.16 and  

67.15(d).  (File Nos. 13054, 13055 and 13059).   

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.34.  (File 

Nos. 13054, 13055 and 13059).   

Member Hyland, seconded by Member Washburn, moved to find Angela Calvillo, 

Clerk of the Board of Supervisors, in violation of Sunshine Ordinance Sections 

67.21(e).  (File Nos. 13054, 13055 and 13059).   

Public Comment:  

Thomas Picarello expressed opposition to the motions and does not agree that the First 

Amendment has been violated.   

Paula Datesh stated that there have been previous cases decided by the SOTF with similar 

circumstances.   

The motion concerning the violations of Sunshine Ordinance Section 67.16 and 

67.15(d) FAILED by the following vote:   

Ayes:  5 – Knee, Washburn, Sims, Hyland, Oka 

Noes: 3 –  Pilpel, Fischer, Grant 

Absent: 1 – David 

The motion concerning the violations of Sunshine Ordinance Section 67.21(e) 

FAILED by the following vote:   

Ayes:  3 – Washburn, Hyland, Oka 

Noes: 5 –  Knee, Pilpel, Sims, Fischer, Grant 

Absent: 1 – David 

The motion concerning the violations of Sunshine Ordinance Section 67.34 FAILED 

by the following vote:   

Ayes:  4 – Washburn, Sims, Hyland, Oka 

Noes: 4 –  Knee, Pilpel, Fischer, Grant 

Absent: 1 – David 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter in regards to File Nos. 13054, 13055 and 13059.   

8. Sunshine Ordinance Task Force – Annual Report.

Item 8 continued to May 7, 2014, during Call to Order, Roll Call, and Agenda Changes. 

MEETING RECESSED – 8:46 p.m. to 8:50 p.m. 
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Item No. 23 was hearing out of order without objection. 

9. Sunshine Ordinance Task Force Bylaws and Complaint Procedure – Review and

Possible Amendments.  (04:40:00 – 05:01:00)

Chair Grant provided an overview of the proposed process to discuss and adopt changes 

to the SOTF bylaws and procedures.  Discussion occurred.   

Public Comment: 

Thomas Picarello suggested that any enactments be delayed until new members of the 

SOTF are appointed and commented on proposed amendments. 

Continued to the May 7, 2014, meeting of the Sunshine Ordinance Task Force 

without objections.    

Member Pilpel, seconded by Member Knee, moved to continued Item Nos. 10 

through 20 to the May 7, 2014, meeting of the Sunshine Ordinance Task Force.  

Public Comment:   

Thomas Picarello expressed his appreciation of Member Pilpel trying to be sure that the 

SOTF minutes are correct and encourages the SOTF to approve and post the minutes as 

soon as possible.    

The motion was approved without objection.   

10. Approval of Minutes from the May 1, 2013, Regular Meeting.

Continued to May 7, 2014.  

11. Approval of Minutes from the June 5, 2013, Regular Meeting.

Continued to May 7, 2014.  

12. Approval of Minutes from the July 9, 2013, Special Meeting.

Continued to May 7, 2014.  

13. Approval of Minutes from the August 7, 2013, Regular Meeting.

Continued to May 7, 2014.  

14. Approval of Minutes from the September 4, 2013, Regular Meeting.

Continued to May 7, 2014.  

15. Approval of Minutes from the October 2, 2013, Regular Meeting.
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Continued to May 7, 2014.   

 

16. Approval of Minutes from the November 6, 2013, Regular Meeting.   
 

Continued to May 7, 2014.   

 

17. Approval of Minutes from the December 4, 2013, Regular Meeting.   

 

Continued to May 7, 2014.   

  

18. Approval of Minutes from the January 30, 2014, Special Meeting.   
 

Continued to May 7, 2014.   

 

19. Approval of Minutes from the February 5, 2014, Regular Meeting.   
 

Continued to May 7, 2014.   

 

20. Approval of Minutes from the March 5, 2014, Regular Meeting.   

 

Continued to May 7, 2014.   

 

21. Report: Education, Outreach and Training Committee meetings of February 10, 

2014.  

 

Member Pilpel provided a report on the Education, Outreach and Training Committee 

meeting of February 10, 2014, and stated pending issues before the committee.   

 

Public Comment:  

None.   

 

22. Administrator’s Report.   
 

Administrator Young provided a report concerning the administration of the Sunshine 

Ordinance Task Force.    

 

Public Comment: 

Thomas Picarello expressed concern regarding the backlog of complaints and complying 

with the SOTF 45 day requirement.  Mr. Picarello proposed changing the scheduling 

process to speed up the complaint process.   

 

23. Announcements, Comments, Questions, and Future Agenda Items.   
 

Member Pilpel provided information concerning a Court of Appeals Case regarding City 

of San Jose v. Ted Smith regarding public records on personal devices and request a 

future hearing regarding the matter.    
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Member Pilpel provided information concerning Court of Appeals Case A140308 

regarding attorney client privileges and request a hearing on the matter. 

 

Member Pilpel requested a hearing regarding e-mail notice of agenda being posted 

online. 

 

Member Pilpel requested a hearing regarding the Clerk of the Board of Supervisors 

policy concerning SOTF referrals. 

 

Member Pilpel requested that the SOTF adjourn the meeting in memory of Jean Lum, 

former Deputy Director with the San Francisco Board of Supervisors and Charlotte 

Burke, former President of the Sunshine Ordinance Task Force.  

 

Member Knee provided an update on SOTF appointment by the Board of Supervisors 

Rules Committee.   The meeting is anticipated to occur on April 17, 2014, or May 7, 

2014.  Members who are not reapplying to the SOTF shall continue to serve as holdover 

members until the seats are filled.   

 

Public Comment: 

Thomas Picarello suggested that the SOTF meeting schedule should continue to be 

provided to the public via email.   Notice of upcoming meetings should be included in the 

agendas.   

 

24. ADJOURNMENT 

 

Member Pilpel, seconded by Member Hyland, moved to adjourn the meeting at the 

hour of 9:55 p.m. in memory of Jean Lum and Charlotte Burke. 
 

The motion passed without objection.    

 

 

 

 

 
APPROVED: April 30, 2014 

        
Victor Young 

Administrator 

Sunshine Ordinance Task Force 
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BOARD of SUPERVISORS 

November 4, 2013 

Sunshine Ordinance Task Force 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Attn: Andrea Ausberry, Clerk, 
Sunshine Ordinance Task Force 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

Re: Sunshine Ordinance Complaint Nos. 13054, 13055 and 13059 

Dear Task Force Members: 

This letter responds to the Sunshine Ordinance complaints filed by Mr. Ray Hartz on 
September 4, 2013, for the alleged violation of Section 67.16 (Minutes) and 67.34 
(Willful Violation) of the Sunshine Ordinance. 

Willful Violation 
The Sunshine Ordinance Task Force (Task Force) has previously referred similar 
alleged violations of Section 67.16 for administrative remedy to the Ethics Commission 
(Commission) (Ray Hartz vs. San Francisco Public Library City Librarian, Luis Herrera 
Ethics Complaint No. 03-120402 & 01-130307). Mr. Hartz' complaint stated that the 
Task Force had found that the 150-word written summaries of Public Comments must 
be placed within the body of the minutes. On both complaints, the Ethics 
Commissioners found for the City Librarian stating that, "the minutes provided were 
paginated as a single document, including the addendum and the Task Force cannot 
add or imply the words 'in the body of the minutes' into the Sunshine Ordinance." A 
motion was passed during the February 25, 2013 meeting that the Commission found 
no violation of the Sunshine Ordinance. 1 On June 24, 2013, the Ethics Commission 
again discussed the factual and legal issues of this matter and concluded that there was 
no violation of Sunshine Ordinance, section 67.16, because the written summaries 
appeared in the minutes, and that placing the summaries in an addendum that is part of 
the same document satisfies the requirements of Section 67.16.2 In each case, the 
Commission has been consistent and supportive that no violation existed, that the 150-
word summary is not a part of the body's official minutes, nor does the body need to 
vouch for its accuracy; and the minutes may expressly so state. 

Nevertheless, on a similar complaint filed by Mr. Ray Hartz against the Clerk of the 
Board (Case No. 12050), the Task Force directed on May 23, 2013 that I include 150-
word summary "in the body of the minutes." The Office of the City Attorney, the City's 
legal advisor, has opined that " ... the 150-word summary is not a part of the body's 
official minutes, nor does the body vouch for its accuracy; and the minutes may 
expressly so state" in the City Attorney's Good Government Guide for 2010-11, Chapter 
IV, Section G.2.b. In accordance with advice from the Office of the City Attorney, and 
decisions promulgated from the Ethics Commission, we believe the Office of the Clerk 
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SO Complaint Nos. 13054, 13055 and 13059 
November 4, 2013 
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of the Board fully complies with the policies and procedures adopted by the City's voters 
in 1999. The three complaints before you today are without merit as the 150-word 
summary is placed in the addendum as articulated by the Commission. The header and 
the footer of the Addendum references the Board of Supervisors, meeting minutes, 
date, and page number as ruled appropriate by the Ethics Commission. The addendum 
is part of the official Minutes which are maintained in the Office of the Clerk of the Board 
and on the website of the Board of Supervisors. Consistent with and supportive of the 
determinations made by the Ethics Commission, the Clerk of the Board acted in full 
compliance with the Sunshine Ordinance and has neither shown nor intended any willful 
violation. 

Authority 
The Brown Act imposes no requirements on policy bodies regarding what is recorded 
within the meeting minutes. The Charter of the City and County of San Francisco 
requires that a record be kept of the proceeding, specifically indicating how each 
member voted on each question, and shall be made available to the public, but does not 
otherwise require any other information be kept. 

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or 
secretary shall record the minutes for each regular and special meeting, specifically the 
time the meeting begun and ended; names and titles if applicable of attendees; the roll 
call vote on each matter considered, and finally a list of the members of the public who 
spoke on each matter if the speakers identified themselves and if in support or 
opposition on a matter, to be listed under the public commentsection. Additionally, if 
the public speaker submits a 150-word summary of their public comment, it is noted as 
such next to their name and the reader is referred to an appendix, with a page number, 
where the comment is captured as part of the same document. 

Rationale 
As referenced above, the 150-word summary is placed in the addendum for several 
reasons. The first is that an identifying list of members of the public who spoke on each 
matter in support or opposition on a matter is recorded under the public comment 
section of the minutes. A researcher would be able to find that person or subject matter 
by reviewing the public comment section of the minutes, and for the 150-word statement 
could then to the addendum for the actual transcript. 

Secondly, the minutes must clearly record the action taken by the Board. A researcher 
trying to discover what actions were taken by the Board, must be able to review minutes 
that clearly and concisely confirm each action. If 150-word statements were placed in 
the public comment section, the minutes could be much longer and a researcher would 
have to cull through various 150-word statements before finding various actions taken 
by the Board. Specifically, Immediate Adoption or Imperative items are listed after the 
public comment section, and finding the actions taken for these items would be unduly 
burdensome if the 150-word statements were moved from the addendum to the body of 
the minutes. 
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SO Complaint Nos. 13054, 13055 and 13059 
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Lastly, the minutes, consistent with Administrative Code Section 67.16 and the 
aforementioned points, reflect the Clerk's account of events during a Board proceeding 
to ensure the utmost accuracy and accountability per the chartered duty as Clerk of the 
Board (Charter Section 2.117). While the Clerk can validate whether public comment 
was made (the brief statement in the Public Comment section) the Clerk cannot attest to 
the content and relevance of the 150-word statement as part of the record. Therefore 
the statement must be placed in the appendices because the statements are not 
validated. Please also note that the Board minutes are not to be confused with meeting 
transcripts, which are word-for-word transcriptions of proceedings and have different 
requirements and protocols. 

The Task Force has significant powers to (1) determine whether a record requested is 
discloseable or not, (2) order compliance with the person's request, and if not, (3) 
conduct public hearings concerning the record denial, and (4) further recommend other 
administrative remedies to the Ethics Commission, Board or District Attorney's office or 
other State agencies. Additionally, Task Force duties comprise advising the Board of 
Supervisors and other City Departments on appropriate ways in which to implement the 
Sunshine Ordinance, and/or propose amendments to it. 

As previously stated, the Task Force does not have authority to amend the 
Administrative Code and impose additional requirements, and cannot add or imply the 
words 'in the body of the minutes'. That legislative capacity resides with the voters of 
the City and the legislative body, the Board of Supervisors. Therefore, the Office of the 
Clerk of the Board conforms to all said requirements, and the complaints are, 
respectfully, without merit. 

Most Sincerely, 

1 Ethics Commission Motion 13-02-25-1 (Renne/Liu): Moved, seconded, and passed (4-0; Hayon excused) that the 
Commission find no violation of the Sunshine Ordinance with respect to Agenda Item 11/(a) - Ethics Complaint No. 
03-120402 - regarding alleged willful violation of Sunshine Ordinance by department head (referred from the 
Sunshine Ordinance Task Force on April 2, 2012). 

2 Ethics Commission Motion 13-06-24-02 (Studley/Hur): Moved, seconded, and passed (5-0) that City Librarian Luis 
Herrera did not violate the Sunshine Ordinance because the 150-word summaries submitted by Complainant and 
others were included in the minutes of the Library Commission's meetings, as required under Administrative Code 
section 67. 16. 
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BOARD of SUPERVISORS 

October 11, 2017 

San Francisco Ethics Commission 
Attn: LeeAnn Pelham, Executive Director 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 

City Hall 
1 Dr. Carlton B. Goodlett Place Room 244 

San Francisco CA 94102-4689 
Tel. No. (415) 554-7724 
Fax No. (415) 554-7854 

TDD/TTY No. (415) 554-5227 

Re: Referral to the Ethics Commission: Sunshine Ordinance Task Force File No. 17048 
Ray Hartz v. Angela Calvillo, Clerk of the Board of Supervisors 

Dear Ethics Commission, 

Our office has been informed that the Sunshine Ordinance Task Force (SOTF, Task Force) 
referred the subject complaint (SOTF File No. 17048) to the Ethics Commission (Commission) for 
enforcement. Please note that our office had exhaustively addressed this matter with the complainant 
and Task Force on numerous occasions, and we believe the complaint is without merit. Background 
information is provided herein and attached for the Commission's reference. 

The Task Force alleges that we are in violation of Administrative Code Sections 67.16 and 67.34, 
by willfully failing to place a written summary of public comment, if no more than 150 words, into the 
body of the minutes. 

First, the Brown Act imposes no requirements on policy bodies regarding what is recorded 
within the meeting minutes. The Charter of the City and County of San Francisco requires that a record 
be kept of the proceeding, specifically indicating how each member voted on each question, and shall be 
made available to the public, but does not otherwise require any other information be kept. 

Adopted by the voters in 1999, Administrative Code, Section 67.16, states the clerk or secretary 
shall record the minutes for each regular and special meeting, specifically the time the meeting began 
and ended; names and titles if applicable of attendees; the roll call vote on each matter considered, and 
finally a list of the members of the public who spoke on each matter if the speakers identified 
themselves and if in support or opposition on a matter, to be listed under the public comment section. 
Additionally, if the public speaker submits a 150-word summary of their public comment, it is noted as 
such next to their name and the reader is referred to an appendix, with a page number, where the 
comment is captured as part of the same document. Provided attached is an example of the minutes 
from the June 18, 2013 Board of Supervisors meeting- the subject of one of the complaints made by 
the complainant - which indicates the complainants name in the body (page 401) with reference to the 
appendix (page 408) of the Board's official minutes. 

Administrative Code Section 67.16 in part states that, "Any person speaking during a public 
comment period may supply a brief written summary of their comments which shall, if no more than 
150 words, be included in the minutes." However, the Task Force loosely interprets the spirit of the 
Administrative Code 67.16 to mean in the body of the minutes. The Task Force does not have authority 
to amend the Administrative Code and impose additional requirements, and cannot add or imply the 
words 'in the body of the minutes'. 
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Secondly, the Task Force has previously referred similar alleged violations of Section 67.16 for 
administrative remedy to the Commission. See Ray Hartz vs. San Francisco Public Library City Librarian, 
Luis Herrera, Ethics Complaint Nos. 03-120402 & 01-130307. Mr. Hartz' complaint stated that the Task 
Force had found that the 150-word written summaries of Public Comments must be placed within the 
body of the minutes. On both complaints, the Ethics Commissioners found for the City Librarian stating 
that, 11the minutes provided were paginated as a single document, including the addendum and the Task 
Force cannot add or imply the words 'in the body of the minutes' into the Sunshine Ordinance." A 
motion was passed during the February 25, 2013 meeting that the Commission found no violation of the 
Sunshine Ordinance. 1 On June 24, 2013, the Ethics Commission again discussed the factual and legal 
issues of this matter and concluded that there was no violation of Sunshine Ordinance, section 67.16, 
because the written summaries appeared in the minutes, and that placing the summaries in an 
addendum that is part of the same document satisfies the requirements of Section 67.16.2 In each 
case, the Commission has been consistent and supportive that no violation existed, that the 150-word 
summary is not a part of the body's official minutes, nor does the body need to vouch for its accuracy; 
and the minutes may expressly so state. 

Nevertheless, on similar complaints filed by Mr. Ray Hartz against the Clerk of the Board {SOTF 
File Nos. 12050, 13054, 13055, 13059, 16088, 16089), the Task Force directed that we include 150-word 
summary 11in the body of the minutes." The Office of the City Attorney, the City's legal advisor, has 
opined that 11 

••• the 150-word summary is not a part of the body's official minutes, nor does the body 
vouch for its accuracy; and the minutes may expressly so state" in the City Attorney's Good Government 
Guide for 2010-11, Chapter IV, Section G.2.b. In accordance with advice from the Office of the City . 
Attorney, and decisions promulgated from the Ethics Commission, we believe the Office of the Clerk of 
the Board fully complies with the policies and procedures adopted by the City's voters in 1999. The 
complaints are without merit as the 150-word summary is placed in the addendum as articulated by the 
Commission. The header and the footer of the Addendum references the Board of Supervisors, meeting 
minutes, date, and page number as ruled appropriate by the Ethics Commission. The addendum is part 
of the official Minutes which are maintained in the Office of the Clerk of the Board and on the website of 
the Board of Supervisors. Consistent with and supportive of the determinations made by the 
Commission, the Clerk of the Board acted in full compliance with the Sunshine Ordinance and has 
neither shown nor intended any willful violation. 

Lastly, the Task Force has previously provided contradictory opinions and rulings. On April 2, 
2014, the Task Force held a hearing on SOTF File Nos. 13058, 13061, Ray Hartz vs. Office of the City 
Attorney, Dennis Herrera, regarding placement of 150-word summaries. The Task Force found no 
violations and concluded the matter. The Task Force also heard SOTF File Nos. 13054, 13055, 13059, 
Ray Hartz vs. Office of the Clerk of the Board, regarding placement of 150-word summaries. The Task 
Force again found no violations and concluded the matter. Task Force members at the time were: Grant 
(Chair), Fischer (Vice-Chair), Knee, Washburn, Pilpel, Sims, David, Hyland, and Oka. A copy of the April 2, 
2014, meeting minutes is attached for your reference. However, when the same complaint from the 
same complainant was made again before the current Task Force members: Wolfe (Chair), Hyland (Vice
Chair), Baranetsky (Vacated), Eldon, Wolf, Chopra, Tesfai, Maass, Cannata, Fischer, and Hinze, the Task 
Force ruled inconsistently- actively seeking out and motioning a violation against the Department. 

The Office of the Clerk of the Board conforms to all said requirements, and have allocated a 
significant amount of resources to address this matter in good faith with the Task Force and 
complainant. Our office conforms to all said requirements, and the complaint is, respectfully, without 
merit. As it is our hope to seek administrative remedy from the Commission, we stand ready and willing 
to address any questions that you may have. 

 
Agenda Item 4 - Page 175
Agenda Item 5 - Page 175



Page 3 of 3 

Sincerely, 

Angela Calvillo 
Clerk of the Board of Supervisors 

Attachments 

c: Sunshine Ordinance Task Force 
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Legislative Chamber, Room 250
City Hall, 1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

NORMAN YEE, PRESIDENT
VALLIE BROWN, SANDRA LEE FEWER, MATT HANEY, RAFAEL MANDELMAN, 

GORDON MAR, AARON PESKIN, HILLARY RONEN, AHSHA SAFAI, CATHERINE STEFANI, 
SHAMANN WALTON

Regular Meeting

Tuesday, April 30, 2019 - 2:00 PM

MEETING MINUTES

BOARD COMMITTEES

Budget and Finance Committee
Supervisors Fewer, Stefani, Mandelman, Ronen, Yee

Budget and Finance Sub-Committee
Supervisors Fewer, Stefani, Mandelman

Government Audit and Oversight Committee
Supervisors Mar, Brown, Peskin

Joint City, School District, and City College Select Committee
Supervisors Haney, Walton, Mar (Alt), Commissioners Cook, Collins, Moliga (Alt), 
Trustees Randolph, Williams, Selby (Alt)

Land Use and Transportation Committee
Supervisors Peskin, Safai, Haney

Public Safety and Neighborhood Services Committee
Supervisors Mandelman, Stefani, Walton

Rules Committee
Supervisors Ronen, Walton, Mar

Wednesday
1:00 PM

Wednesday
10:00 AM

1st and 3rd Thursday
10:00 AM

2nd Friday
10:00 AM

Monday
1:30 PM

2nd and 4th Thursday
10:00 AM

Monday
10:00 AM

BOARD OF SUPERVISORS

CITY AND COUNTY OF SAN FRANCISCO

Angela Calvillo, Clerk of the Board

Volume 114     Number 14

Committee Membership Meeting Days

First-named Supervisor is Chair, Second-named Supervisor is Vice-Chair of the Committee.
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4/30/2019Board of Supervisors Meeting Minutes

Members Present: Vallie Brown, Sandra Lee Fewer, Matt Haney, Rafael Mandelman, Gordon Mar, 
Aaron Peskin, Hillary Ronen, Ahsha Safai, Catherine Stefani, Shamann Walton, and 
Norman Yee

The Board of Supervisors of the City and County of San Francisco met in regular session on 
Tuesday, April 30, 2019, with President Norman Yee presiding. 

President Yee called the meeting to order at 2:00 p.m.

ROLL CALL AND PLEDGE OF ALLEGIANCE
On the call of the roll, Supervisors Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, 
Stefani, Walton, and Yee were noted present.  

Supervisor Safai was noted not present.

A quorum was present.

COMMUNICATIONS
There were no communications.  

Supervisor Safai was noted present at 2:02 p.m.

APPROVAL OF MEETING MINUTES
President Yee inquired whether any Board Member had any corrections to the March 19, 2019, 
Board Meeting Minutes.  There were no corrections.

Supervisor Ronen, seconded by Supervisor Mandelman, moved to approve the March 19, 2019, Board 
Meeting Minutes.  The motion carried by the following vote, following general public comment:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

AGENDA CHANGES
There were no agenda changes.

Page 367 Printed at  4:02 pm on 6/5/19City and County of San Francisco
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4/30/2019Board of Supervisors Meeting Minutes

CONSENT AGENDA

Recommendations of the Government Audit and Oversight Committee

[Settlement of Lawsuit - Peter Dayton - $60,000]190238
Ordinance authorizing settlement of the lawsuit filed by Peter Dayton against the City and County 
of San Francisco for $60,000; the lawsuit was filed on March 15, 2017, in San Francisco Superior 
Court, Case No. CGC 17-557549; entitled Peter Dayton v. City and County of San Francisco; the 
lawsuit involves an employment dispute. (City Attorney)

PASSED ON FIRST READING

[Partial Settlement of Lawsuit - Chris Tilton and Blane Bachelor - $301,000]190239
Ordinance authorizing settlement of the lawsuit filed by Chris Tilton and Blane Bachelor against 
the City and County of San Francisco for $301,000; the lawsuit was filed on August 20, 2015, in 
San Francisco Superior Court, Case No. CGC-15-547492; entitled David Alfaro, et al. v. City and 
County of San Francisco; the lawsuit involves inverse condemnation arising out of flooding 
damage during major rainstorms; as it relates only to property loss of plaintiffs Chris Tilton and 
Blane Bachelor, by the payment of $301,000 and excluding the claim by these plaintiffs for 
diminution of value for plaintiffs’ real property and the claim by plaintiffs for attorney's fees, costs 
and interest, which will be addressed in later proceedings. (City Attorney)

PASSED ON FIRST READING

[Settlement of Lawsuit - Hanover Insurance Company a/s/o YWX Holdings, Inc. - 
$62,500]

190240

Ordinance authorizing settlement of the lawsuit filed by Hanover Insurance Company a/s/o YWX 
Holdings, Inc. against the City and County of San Francisco for $62,500; the lawsuit was filed on 
April 30, 2018, in San Francisco Superior Court, Case No. CGC-18-566142; entitled Hanover 
Insurance Company a/s/o YWX Holdings, Inc. v. City and County of San Francisco, et al.; the 
lawsuit involves alleged property damage by sewer backup. (City Attorney)

PASSED ON FIRST READING

[Settlement of Lawsuit - Max Luster - $75,000]190281
Ordinance authorizing settlement of the lawsuit filed by Max Luster against the City and County of 
San Francisco for $75,000; the lawsuit was filed on August 29, 2017, in San Francisco Superior 
Court, Case No. CGC-17-561008; entitled Max Luster v. City and County of San Francisco, et al.; 
the lawsuit involves alleged personal injury on a City street. (City Attorney)

PASSED ON FIRST READING

[Settlement of Lawsuit - Alyx Cronin - $67,000]190342
Ordinance authorizing settlement of the lawsuit filed by Alyx Cronin against the City and County of 
San Francisco for $67,000; the lawsuit was filed on June 8, 2018, in San Francisco Superior 
Court, Case No. CGC-18-567064; entitled Alyx Cronin v. The City and County of San Francisco, et 
al.; the lawsuit involves alleged personal injury from a vehicle collision. (City Attorney)

PASSED ON FIRST READING
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4/30/2019Board of Supervisors Meeting Minutes

[Settlement of Lawsuit - Timothy Doyle - $75,000]190343
Ordinance authorizing settlement of the lawsuit filed by Timothy Doyle against the City and County 
of San Francisco for $75,000; the lawsuit was filed on December 13, 2016, in San Francisco 
Superior Court, Case No. CGC-16-555897; entitled Timothy Doyle v. City and County of San 
Francisco, et al.; the lawsuit involves alleged personal injury from a vehicle collision. (City 
Attorney)

PASSED ON FIRST READING

[Settlement of Lawsuit - Tyler Francis O’Connor - $125,000]190344
Ordinance authorizing settlement of the lawsuit filed by Tyler Francis O’Connor against the City 
and County of San Francisco for $125,000; the lawsuit was filed on May 17, 2017, in San 
Francisco Superior Court, Case No. CGC-17-558989; entitled Tyler Francis O’Connor v. City and 
County of San Francisco; the lawsuit involves alleged personal injury from vehicle collision. (City 
Attorney)

PASSED ON FIRST READING

[Settlement of Lawsuit - Fidelia del Carmen May Can, Rosana Guadalupe Gongora 
May, Luis Rodolfo Gongora May, and Angel de Jesus May - $140,000]

190345

Ordinance authorizing settlement of the lawsuit filed by Fidelia del Carmen May Can, Rosana 
Guadalupe Gongora May, Luis Rodolfo Gongora May, and Angel de Jesus May against the City 
and County of San Francisco for $140,000; the lawsuit was filed on October 11, 2016, in United 
States District Court, Case No. 16-cv-05771; entitled Fidelia del Carmen May Can, et al. v. City 
and County of San Francisco, et al.; the lawsuit involves alleged civil rights violation. (City 
Attorney)

PASSED ON FIRST READING

[Settlement of Unlitigated Claim - Kim Du Truong - $36,090]190241
Resolution approving the settlement of the unlitigated claim filed by Kim Du Truong against the 
City and County of San Francisco for $36,090; the claim was filed on July 30, 2018; the claim 
involves alleged property damage arising from flooding. (City Attorney)

Resolution No. 214-19

ADOPTED
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4/30/2019Board of Supervisors Meeting Minutes

Recommendation of the Land Use and Transportation Committee

[Administrative Code - Programs for the Vehicular Homeless]190141
Sponsors: Brown; Safai, Fewer, Stefani, Mandelman, Haney, Mar, Ronen, Walton and Yee
Ordinance amending the Administrative Code to require the Department of Homelessness and 
Supportive Housing (“HSH”) to establish a Safe Overnight Parking Pilot Program to provide 
eligible vehicularly homeless persons a place to park and sleep in their vehicles overnight, case 
management, and other services; require HSH to collaborate with the Municipal Transportation 
Agency (“MTA”) to develop an On-Street Parking Citation and Tow- and-Storage-Fee Abatement 
Program to provide eligible vehicularly homeless persons with waivers of parking fines and fees; 
and affirming the Planning Department’s determination under the California Environmental Quality 
Act. 

Ordinance No. 082-19

FINALLY PASSED

The foregoing items were acted upon by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

REGULAR AGENDA

UNFINISHED BUSINESS

Recommendation of the Budget and Finance Committee

[Ten-Year Capital Expenditure Plan - FYs 2020-2029]190253
Sponsor: Mayor
Resolution adopting the City's ten-year capital expenditure plan for FYs 2020-2029, pursuant to 
Administrative Code, Section 3.20. 

Supervisor Haney, seconded by Supervisor Brown, moved that this Resolution be AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE, on Page 3, Lines 2-9, by adding ‘and 
WHEREAS, It is the intent of this Board to ask the Capital Planning Committee to add Affordable 
Housing as part of the City’s capital planning process beginning in the next off-year Capital Plan 
update; and WHEREAS, It is the intent of this Board to ask the Capital Planning Committee to work 
with San Francisco’s housing policy experts in the next off-year update to build a reliable set of 
funding sources for affordable housing, including but not limited to another Affordable Housing 
General Obligation Bond in the G.O. Bond Program;’.  The motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Resolution No. 215-19

ADOPTED AS AMENDED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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4/30/2019Board of Supervisors Meeting Minutes

Recommendation of the Government Audit and Oversight Committee

[Settlement of Lawsuit - Webcor Construction, L.P. and Keenan Hopkins Suder & 
Stowell Contractors, Inc. - $9,750,000]

190323

Ordinance authorizing settlement of the lawsuit filed by Webcor Construction, L.P. (“Webcor”) 
against the City and County of San Francisco for $9,750,000; the action against the City and 
County of San Francisco was filed on August 15, 2017, in Superior Court of California, County of 
San Francisco, Case No. CGC-16-555423, entitled Keenan Hopkins Suder & Stowell Contractors, 
Inc. vs. Webcor Construction LP et al.; the lawsuit involves an alleged failure to provide complete 
and accurate designs under the terms of a construction contract related to the San Francisco 
General Hospital Rebuild Program; material terms of the settlement are that the City will pay 
Keenan Hopkins Suder & Stowell Contractors, Inc. (“Keenan”) $9,750,000 and Webcor will pay 
Keenan $5,500,000. (City Attorney)

Ordinance No. 084-19

FINALLY PASSED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

NEW BUSINESS

Recommendations of the Budget and Finance Sub-Committee

[Annual Fundraising Drive - 2019]190280
Resolution designating those agencies qualified to participate in the 2019 Annual Joint 
Fundraising Drive for officers and employees of the City and County of San Francisco. (City 
Administrator)

Resolution No. 216-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Lease Agreement - Brookstone SFO T-2, LLC - Terminal 2 Specialty Retail 
Concession Lease No. 1 - Lease No. 18-0071 - $325,000 Minimum Annual 
Guarantee]

190330

Resolution approving the Terminal 2 Specialty Retail Concession Lease No. 1 - Lease No. 
18-0071, between Brookstone SFO T-2, LLC, and the City and County of San Francisco, acting by 
and through its Airport Commission, for a term of seven years, and a minimum annual guarantee 
of $325,000 for the first year of the Lease, to commence upon approval by the Board of 
Supervisors. (Airport Commission)

Resolution No. 217-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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[Real Property Lease Extension Option - Choo Laguna, LLC - 258-A Laguna Honda 
Boulevard - $51,192 Annual Base Rent]

190333

Resolution authorizing the Director of Real Estate to exercise a Lease Extension Option for the 
real property located at, 258-A Laguna Honda Boulevard with Choo Laguna, LLC as landlord, for a 
five-year term to commence on July 1, 2019, through June 30, 2024, at the monthly base rent of 
$4,266 for a total annual base rent of $51,192. (Public Defender)

Resolution No. 218-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Memorandum of Agreement - United States Department of the Interior, National 
Park Service - Management of Watersheds Supplying San Francisco Regional 
Water System - Not to Exceed $33,257,629]

190347

Resolution authorizing the General Manager of the San Francisco Public Utilities Commission to 
execute a Memorandum of Agreement with the United States Department of the Interior, National 
Park Service, Yosemite National Park, for comprehensive management of watersheds supplying 
the San Francisco Regional Water System for an amount not to exceed $33,257,629 and a total 
term of four years from July 1, 2020, through June 30, 2024, pursuant to Charter, Section 9.118. 
(Public Utilities Commission)
(Fiscal Impact)

Resolution No. 219-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Recommendation of the Government Audit and Oversight Committee

[Building Code - Fee Waiver for 100% Affordable Housing and Accessory Dwelling 
Units]

190214

Sponsors: Mayor; Brown and Mar
Ordinance amending the Building Code to waive specified fees for 100% affordable housing 
projects, as defined herein, and accessory dwelling unit projects for an approximately one-year 
pilot program; and affirming the Planning Department’s determination under the California 
Environmental Quality Act. 
(Fiscal Impact)

Supervisor Mar, seconded by Supervisor Brown, moved that this Ordinance be RE-REFERRED to the 
Government Audit and Oversight Committee.  The motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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Recommendations of the Land Use and Transportation Committee

[Summary Street Vacation - Francisco Street in Connection with Francisco Park 
Improvements - Interdepartmental Property Transfer]

190112

Sponsor: Stefani
Ordinance ordering the summary street vacation of the 900 block of Francisco Street, generally 
bounded by Assessor’s Parcel Block No. 0046 to the north, Assessor’s Parcel Block No. 0047 to 
the south, Larkin Street to the west, and Hyde Street to the east, as part of the development of 
Francisco Park, subject to certain terms and conditions, and approving a conditional 
interdepartmental transfer of the vacation area from Public Works to the Recreation and Park 
Department; affirming the Planning Department’s determination under the California 
Environmental Quality Act; adopting findings that the actions contemplated in this Ordinance are 
consistent with the General Plan, and the eight priority policies of Planning Code, Section 101.1; 
and authorizing official acts in connection with this Ordinance, as defined herein. 

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Plumbing Code - Placement and Minimum Size of Building Traps]190237
Sponsor: Peskin
Ordinance amending the Plumbing Code to add a requirement for the placement and minimum 
size of building traps; affirming the Planning Department’s determination under the California 
Environmental Quality Act; and directing the Clerk of the Board of Supervisors to forward this 
Ordinance to the California Building Standards Commission upon final passage. (Building 
Inspection Commission)

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

President Yee requested File Nos. 190249, 190250, and 190251 be called together.

[Development Agreement - SYTS Investments, LLC - 915 Cayuga Avenue]190249
Sponsor: Safai
Ordinance approving a Development Agreement between the City and County of San Francisco 
and SYTS Investments, LLC, for the development project at 915 Cayuga Avenue, with various 
public benefits including significantly more below market rate units than otherwise required; 
making findings under the California Environmental Quality Act, and findings of consistency with 
the General Plan, and the eight priority policies of Planning Code, Section 101.1(b); confirming 
compliance with or waiving certain provisions of Administrative Code, Chapters 14B and 56; and 
ratifying certain actions taken in connection therewith, as defined herein. 

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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[Planning Code, Zoning Map - Cayuga/Alemany Special Use District]190250
Sponsor: Safai
Ordinance amending the Planning Code to establish the Cayuga/Alemany Special Use District 
(SUD) for the property located at 915 Cayuga Avenue (Assessor’s Parcel Block No. 6954, Lot 
Nos. 039); amending the Zoning Map to add the Cayuga/Alemany SUD and to change the height 
limit on Assessor’s Parcel Block No. 6954, Lot No. 039, to 65-X; affirming the Planning 
Department’s California Environmental Quality Act findings; making findings of consistency with 
the General Plan, and the eight priority policies of Planning Code, Section 101; and making 
findings of public convenience, necessity, and welfare under Planning Code, Section 302. 

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Planning Code, Zoning Map - 915 Cayuga Avenue]190251
Sponsor: Safai
Ordinance amending the Zoning Map to change the zoning district on Assessor’s Parcel Block No. 
6954, Lot No. 039, from RH-1 (Residential, House District, One-Family) and Excelsior Outer 
Mission Street Neighborhood Commercial District to Excelsior Outer Mission Street Neighborhood 
Commercial District; affirming the Planning Department’s California Environmental Quality Act 
findings; making findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101; and making findings of public convenience, necessity, and welfare 
under Planning Code, Section 302. 

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Recommendations of the Rules Committee

[Administrative Code - Mayoral Question-and-Answer Session at the Board of 
Supervisors]

190216

Sponsor: Mar
Ordinance amending the Administrative Code to authorize the Clerk of the Board of Supervisors to 
modify deadlines for submission of question topics by Supervisors in advance of the Mayor’s 
appearance at the Board of Supervisors for a question-and-answer session. 

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Campaign and Governmental Conduct Code - Public Campaign Financing]190287
Sponsor: Mar
Ordinance amending the Campaign and Governmental Conduct Code to modify the deadline for 
participation in the City’s public financing program and the operation of individual expenditure 
ceilings for participating candidates. (Ethics Commission)
(Pursuant to Campaign and Governmental Conduct Code, Section 3.204, this matter requires 
two-thirds vote of the full membership of the Board of Supervisors (8 votes) for passage.)

PASSED ON FIRST READING by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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[Mayoral Appointment, Planning Commission - Frank Fung]190340
Motion approving the Mayoral nomination for the appointment of Frank Fung to the Planning 
Commission, term ending June 30, 2022. (Clerk of the Board)
(Charter, Section 4.105, provides that this nomination is subject to approval by the Board of 
Supervisors and shall be the subject of a public hearing and vote within 60 days from the date the 
nomination is transmitted to the Clerk of the Board.  If the Board fails to act on the nomination 
within 60 days from the date the nomination is transmitted to the Clerk, then the nominee shall be 
deemed approved.  Transmittal date:  March 25, 2019.)

Motion No. M19-083

APPROVED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Appointment, Sugary Drinks Distributor Tax Advisory Committee - Aaron Kunz]190415
Motion appointing Aaron Kunz, term ending December 31, 2020, to the Sugary Drinks Distributor 
Tax Advisory Committee. (Rules Committee)

Motion No. M19-084

APPROVED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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SPECIAL ORDER 2:30 P.M. - Recognition of Commendations
Supervisor Fewer, seconded by Supervisor Stefani, moved to suspend Rule 5.36 of the Rules of Order 
of the Board of Supervisors to grant privilege of the floor to the following guests.  The motion carried 
by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

President Yee introduced, welcomed, and presented a Certificate of Honor to Chief Joanne 
Hayes-White (Fire Department) on the occasion of her retirement after 29 years of service to the 
City and County of San Francisco, and in recognition of her countless accomplishments as an 
inspirational leader to women, being the first female Fire Chief in San Francisco, the only female 
urban Fire Chief in the world, and the 2018 Career Fire Chief of the Year. Supervisors Ronen, 
Brown, Stefani, Fewer, Walton, Peskin, Mandelman, Haney, and Safai shared in this 
commendation.

SMALL BUSINESS WEEK
President Yee provided opening remarks on the Board’s honoree program, and Stephen Adams, 
President (Small Business Commission), presented additional information and acknowledged the 
importance of small businesses in San Francisco.  Supervisors then introduced, welcomed, and 
presented Certificates of Honor to individuals and businesses in recognition of Small Business 
Week and their accomplishments, as referenced below:

Supervisor Fewer recognized Alice (Sohyang) and Sean (Sangbaek) Kim (Joe’s Ice Cream); 
Supervisor Stefani recognized Sue Fisher King; 
Supervisor Peskin recognized Shadi Zughayar (Coit Liquors); 
Supervisor Mar recognized Erica Maver (Establish); 
Supervisor Brown recognized Helen Hwang (Eddie’s Café);
Supervisor Haney recognized Tess Diaz-Guzman (JT’s Restaurant);
President Yee recognized Jeff and Sabine Taliaferro (Ocean Cyclery);
Supervisor Mandelman recognized Katey McKee (Glama-Rana! Salon);
Supervisor Ronen recognized Charlie Harb (Charlie’s Café);
Supervisor Walton recognized Veronica Nye (Dogpatch Saloon); and
Supervisor Safai recognized Maria Paz Rodriguez (Pacita’s Salvadorean Bakery).

Page 376 Printed at  4:02 pm on 6/5/19City and County of San Francisco
 

Agenda Item 4 - Page 187
Agenda Item 5 - Page 187



4/30/2019Board of Supervisors Meeting Minutes

COMMITTEE REPORTS 

Recommendation of the Land Use and Transportation Committee

[Conditional Property Exchange Agreement - EQX JACKSON SQ HOLDCO LLC - 
Potential Exchange of 530 Sansome Street for a Portion of 425-439 Washington 
Street]

190419

Sponsors: Mayor; Peskin
Resolution approving a Conditional Property Exchange Agreement (“CPEA”) with EQX JACKSON 
SQ HOLDCO LLC, a Delaware limited liability company, for a proposed future transfer of City real 
property at 530 Sansome Street (Assessor’s Parcel Block No. 0206, Lot No. 017) under the 
jurisdiction of the Fire Department, in exchange for a portion of the real property at 425-439 
Washington Street (Assessor’s Parcel Block No. 0206, Lot Nos. 013 and 014), subject to several 
conditions, as defined herein; and finding that the CPEA is a conditional land acquisition 
agreement under California Environmental Quality Act Guidelines, Section 15004(b)(2)(A), and 
subject to City’s discretionary approval after the completion of environmental review. 

Resolution No. 220-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

ROLL CALL FOR INTRODUCTIONS 
See Legislation Introduced below.

PUBLIC COMMENT 
Mr. Wright; shared concerns regarding the need for affordable housing and issues with navigation 
centers.
Speaker; shared concerns regarding anti-vaccination and other various religious matters. 
Speaker; shared concerns regarding the plight of taxi medallion holders because of transportation 
network companies.
Speaker; shared concerns regarding the plight of taxi medallion holders because of transportation 
network companies.
Norma Garcia; expressed support of the Resolution regarding Senate Bill 686, California Promise 
Neighborhoods Act of 2019 (File No. 190448).
Frieda Edgette; shared information on the “Courage to Run” event on June 23, 2019, and invited 
the Board to attend.
Shaw San Liu; expressed support of immigrant workers reso.
Ray Hartz; expressed concerns regarding the Sunshine Ordinance Task Force and their orders of 
determination (see Addendum on page 390).
Tom Gilberty; shared concerns regarding navigation centers, homelessness, and pollution from 
commuting.
David Smith; shared concerns regarding the plight of taxi medallion holders because of 
transportation network companies.
Speaker; shared their various thoughts with the Board.
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FOR ADOPTION WITHOUT COMMITTEE REFERENCE

[Urging Specific City-Wide Homelessness and Affordable Housing Priorities in the 
FYs 2019-2020 and 2020-2021 Budgets]

190452

Sponsors: Fewer; Mandelman and Stefani
Resolution urging the Mayor to prioritize increased funding for problem-solving and prevention of 
homelessness, exits from homelessness and the shelter system, targeted funding to house key 
vulnerable populations, and affordable housing preservation and production in all districts in San 
Francisco in the two-year budgets for FYs 2019-2020 and 2020-2021. 

Resolution No. 224-19

ADOPTED

[Final Map 5558 - 220 Jackson Street and 601 Front Street]190435
Motion approving Final Map 5558, a maximum of 50 units commercial condominium project, 
located at 220 Jackson Street and 601 Front Street, being a subdivision of Assessor’s Parcel 
Block No. 0173, Lot No. 006; and adopting findings pursuant to the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. (Public Works)

Motion No. M19-085

APPROVED

The foregoing items were acted upon by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Severed from the For Adoption Without Committee Reference Agenda

Supervisor Fewer requested that File No. 190446 be severed so that it may be considered 
separately.

[Recognizing National Donate Life Month - April 2019]190446
Sponsor: Fewer
Resolution recognizing April 2019 as National Donate Life Month in the City and County of San 
Francisco, and urging all San Franciscans to register as organ and tissue donors when applying 
for or renewing their driver’s license. 

Resolution No. 222-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Page 378 Printed at  4:02 pm on 6/5/19City and County of San Francisco
 

Agenda Item 4 - Page 189
Agenda Item 5 - Page 189

http://sfgov.legistar.com/gateway.aspx?m=l&id=34573
http://sfgov.legistar.com/gateway.aspx?m=l&id=34556
http://sfgov.legistar.com/gateway.aspx?m=l&id=34567


4/30/2019Board of Supervisors Meeting Minutes

Supervisor Walton requested that File Nos. 190448 and 190027 be severed so that they may be 
considered separately.

[Supporting California State Senate Bill No. 686 (Allen) - California Promise 
Neighborhoods Act of 2019]

190448

Sponsors: Ronen; Haney
Resolution supporting California State Senate Bill No. 686, authored by Senator Ben Allen, which 
would enact the California Promise Neighborhoods Act of 2019. 

Supervisor Haney requested to be added as a co-sponsor.

Supervisor Walton, seconded by Supervisor Ronen, moved that this Resolution be AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE, on Page 2, Lines 19-20, by adding ‘include 
culturally appropriate agencies when expanding into’.  The motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

Resolution No. 223-19

ADOPTED AS AMENDED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Final Map 9530 - 595 Mariposa Street]190027
Motion approving Final Map 9530, a 20 residential unit new condominium project, located at 595 
Mariposa Street, being a subdivision of Assessor’s Parcel Block No. 3995, Lot No. 022; and 
adopting findings pursuant to the General Plan, and the eight priority policies of Planning Code, 
Section 101.1. (Public Works)

Supervisor Walton, seconded by Supervisor Haney, moved that this Motion be CONTINUED to the 
Board of Supervisors meeting of May 7, 2019.  The motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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Supervisor Peskin requested that File No. 190449 be severed so that it may be considered 
separately.

Supervisor Safai Excused from Voting

Supervisor Peskin, seconded by Supervisor Stefani, moved that Supervisor Safai be excused from 
voting on File No. 190449.  The motion carried by the following vote:

Ayes: 10 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Stefani, Walton, Yee

Excused: 1 - Safai

[Adoption of Findings Related to Conditional Use Authorization - 1052-1060 Folsom 
Street and 190-194 Russ Street]

190449

Motion adopting findings in support of the Board of Supervisors’ disapproval of the decision of the 
Planning Commission by its Motion No. 20361, regarding the Conditional Use Authorization 
identified as Planning Case No. 2016.004905CUA, for a proposed project at 1052-1060 Folsom 
Street and 190-194 Russ Street. (Clerk of the Board)

Supervisor Peskin, seconded by Supervisor Mar, moved that this Motion be AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE, on Page 2, Lines 9-12, by adding ‘and 
WHEREAS, The Planning Commission did not have the benefit of a complete shadow study in the 
record before it at the time that it issued its findings in support of the Conditional Use Authorization, 
a fact confirmed by Planning Department staff at the Planning Commission hearing on December 20, 
2018;’.  The motion carried by the following vote:

Ayes: 10 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Stefani, Walton, Yee

Excused: 1 - Safai

Motion No. M19-086

APPROVED AS AMENDED by the following vote:

Ayes: 10 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Stefani, Walton, Yee

Excused: 1 - Safai
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IMPERATIVE AGENDA 

[Purely Commendatory Finding]
Motion that the Board find that the resolution(s) being considered at this time are purely commendatory.

Supervisor Peskin, seconded by Supervisor Walton, moved ADOPTION of the commendatory finding.  
The motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Brown Act Finding]
Motion that the Board find by roll call vote that, for the resolution(s) being considered at this time, there is 
a need to take immediate action. The need to take action came to the attention of the City and County of San 
Francisco after the agenda was posted.

Supervisor Peskin, seconded by Supervisor Walton, moved ADOPTION of the Brown Act finding.  The 
motion carried by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee

[Chief Joanne Hayes-White Day - May 5, 2019]190457
Sponsor: Yee
Resolution commending and honoring Chief Joanne Hayes-White for her outstanding service as 
the San Francisco Fire Chief; and declaring May 5, 2019, as Chief Joanne Hayes-White Day in the 
City and County of San Francisco. 

President Yee inquired as to whether any member of the public wished to address the Board 
relating to the Resolution commending and honoring Chief Joanne Hayes-White as referenced in 
File No. 190457.  There were no speakers.  The President declared public comment closed.

Privilege of the floor was granted unanimously to Jon Givner (Office of the City Attorney) who 
responded to questions raised throughout the discussion.

Resolution No. 198-19

ADOPTED by the following vote:

Ayes: 11 - Brown, Fewer, Haney, Mandelman, Mar, Peskin, Ronen, Safai, Stefani, Walton, Yee
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LEGISLATION INTRODUCED AT ROLL CALL

Introduced by a Supervisor or the Mayor

Pursuant to Charter, Section 2.105, an Ordinance or Resolution may be introduced before the Board 
of Supervisors by a Member of the Board, a Committee of the Board, or the Mayor and shall be 
referred to and reported upon by an appropriate Committee of the Board.

ORDINANCES

[Planning, Administrative Codes - North of Market Affordable Housing Fees and 
Citywide Affordable Housing Fund]

190458

Sponsor: Mayor
Ordinance amending the Planning Code and the Administrative Code to abolish the North of 
Market Affordable Housing Fund and have certain fees collected in conjunction with North of 
Market affordable housing deposited in the Citywide Affordable Housing Fund; and making 
findings of consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of public convenience, necessity, and welfare under Planning Code, 
Section 302. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 5/30/2019.

[Planning Code - Temporary Uses: Intermittent Activities]190459
Sponsor: Brown
Ordinance amending the Planning Code to allow operation of a farmers market on the Department 
of Motor Vehicles Field Office parking lot at 1377 Fell Street; affirming the Planning Department’s 
determination under the California Environmental Quality Act; making findings of consistency with 
the General Plan, and the eight priority policies of Planning Code, Section 101.1; and adopting 
findings of public necessity, convenience, and general welfare under Planning Code, Section 302. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 5/30/2019.

[Waiver of Banner Fee - Retroactive - SOMA Pilipinas Filipino Cultural Heritage 
District]

190460

Sponsor: Haney
Ordinance retroactively waiving the banner fees under the Public Works Code for up to 300 
banners placed on City-owned poles by SOMA Pilipinas, beginning September 24, 2018, to 
celebrate the culture and visibility of the Filipino Cultural Heritage District. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Budget and Finance Sub-Committee, expires on 5/30/2019.
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[Planning Code, Zoning Map - Oceanview Large Residence Special Use District]180939
Sponsor: Safai
Ordinance amending the Planning Code and Zoning Map to create the Oceanview Large 
Residence Special Use District (the area within a perimeter established by Interstate 280, Orizaba 
Avenue, Brotherhood Way, Junipero Serra Boulevard, Holloway Avenue, Ashton Avenue, Ocean 
Avenue, Geneva Avenue, and Interstate 280), to promote and enhance neighborhood character 
and affordability by requiring Conditional Use authorization for large residential developments in 
the District; affirming the Planning Department’s determination under the California Environmental 
Quality Act; making findings of consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1; and adopting findings of public necessity, convenience, and 
welfare under Planning Code, Section 302. 

09/25/18; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 10/25/2018. 

10/03/18; REFERRED TO DEPARTMENT. 

11/01/18; RESPONSE RECEIVED. 

11/30/18; NOTICED. 

01/02/19; REMAIN ACTIVE. 

03/29/19; REMAIN ACTIVE. 

04/30/19; SUBSTITUTED AND ASSIGNED to Land Use and Transportation Committee.

[Lease of City Property - South End Rowing Club - 500 Jefferson Street - Gross 
Receipts Rent]

190463

Sponsor: Stefani
Ordinance approving a Lease between the City and County of San Francisco and the South End 
Rowing Club, a California non-profit corporation, for City property at 500 Jefferson Street, with an 
annual rent of 10% of all gross receipts that are not derived from the Alcatraz Invitational and 4% 
of all gross receipts that are derived from the Alcatraz Invitational, for a term of 25 years to 
commence following Board approval, with an option to extend for 24 years, and general public 
access requirements; waiving the Administrative Code’s market rent determination requirement 
that otherwise would apply to this Lease; and affirming the Planning Department’s determination 
under the California Environmental Quality Act. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Budget and Finance Sub-Committee, expires on 5/30/2019.

[Lease of City Property - Golden Gate Yacht Club - 1 Yacht Road - $85,000 Annual 
Minimum Rent Guarantee]

190464

Sponsor: Stefani
Ordinance approving a Lease between the City and County of San Francisco and the Golden Gate 
Yacht Club, a California non-profit corporation, for City property at 1 Yacht Road, with an initial 
annual rent at the greater of 10% gross receipts or $85,000 for a term of 18 years to commence 
following Board approval, and youth programming and general public access requirements; 
waiving the Administrative Code’s market rent determination requirement that otherwise would 
apply to this Lease; and affirming the Planning Department’s determination under the California 
Environmental Quality Act. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Budget and Finance Sub-Committee, expires on 5/30/2019.
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RESOLUTIONS

[Real Property Lease Extension Option - Pacific Bay Inn, Inc. - 520 Jones Street - 
$1,063,632 Annual Base Rent]

190465

Sponsors: Mayor; Haney
Resolution authorizing the Director of Property to exercise a Lease Extension Option for the real 
property located at 520 Jones Street, known as the Pacific Bay Inn, with Pacific Bay Inn, Inc., as 
landlord, and the City and County of San Francisco, as tenant, for use by the Department of 
Homelessness and Supportive Housing for a ten-year term commencing on June 1, 2019, through 
May 31, 2029, at the monthly base rent of $88,636 for a total annual base rent of $1,063,632. 
(Fiscal Impact)

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

[Multifamily Housing Revenue Notes - Abel Gonzales Apartments - Not to Exceed 
$20,000,000]

190466

Sponsors: Mayor; Ronen
Resolution authorizing the issuance and delivery of multifamily housing revenue notes in a 
maximum aggregate principal amount not to exceed $20,000,000 for the purpose of providing 
financing for the acquisition and rehabilitation of a 30-unit multifamily rental housing project 
located at 1045 Capp Street (also known as Abel Gonzales Apartments); approving the form of 
and authorizing the execution of a funding loan agreement providing the terms and conditions of 
the notes and authorizing the execution and delivery thereof; approving the form of and 
authorizing the execution of a regulatory agreement and declaration of restrictive covenants; 
approving the forms of and authorizing the execution of certain loan documents; authorizing the 
collection of certain fees; ratifying and approving any action heretofore taken in connection with 
the note and the project, as defined herein; granting general authority to City officials to take 
actions necessary to implement this Resolution, as defined herein; and related matters, as defined 
herein. 

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Sub-Committee.

[Resolution of Intention - Renewal and Expansion - Civic Center Community Benefit 
District]

190467

Sponsors: Mayor; Haney and Brown
Resolution declaring the intention of the Board of Supervisors to renew and expand a 
property-based business improvement district known as the “Civic Center Community Benefit 
District” and levy a multi-year assessment on all parcels in the District; approving the management 
district plan, engineer’s report, and proposed boundaries map for the District; ordering and setting 
a time and place for a public hearing of the Board of Supervisors, sitting as a Committee of the 
Whole, on July 16, 2019, at 3:00 p.m.; approving the form of the Notice of Public Hearing and 
Assessment Ballot Proceeding, and Assessment Ballot; directing environmental findings; and 
directing the Clerk of the Board of Supervisors to give notice of the public hearing and balloting, as 
required by law. 

04/30/19; RECEIVED AND ASSIGNED to Land Use and Transportation Committee.
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[Assessment Ballots for City Parcels - North of Market/Tenderloin Community 
Benefit District]

190468

Sponsor: Haney
Resolution authorizing the Mayor or their designee(s) to cast an assessment ballot in the 
affirmative for the proposed renewal and expansion of a property and business improvement 
district to be named the North of Market/Tenderloin Community Benefit District, with respect to 
certain parcels of real property owned by the City that would be subject to assessment in said 
District. 

04/30/19; RECEIVED AND ASSIGNED to Government Audit and Oversight Committee.

[Resolution to Establish (Renew and Expand) - North of Market/Tenderloin 
Community Benefit District]

190469

Sponsor: Haney
Resolution to establish (renew and expand) the property-based business improvement district 
known as the “North of Market/Tenderloin Community Benefit District,” ordering the levy and 
collection of assessments against property located in that District for 15 years commencing with 
FY2019-2020, subject to conditions as specified; and making environmental findings. 

04/30/19; RECEIVED AND ASSIGNED to Board of Supervisors.

[Support for Kome Seafood Buffet Workers’ Demands to Settle Wage Claims]190470
Sponsors: Mar; Ronen, Peskin, Fewer and Haney
Resolution supporting Kome Seafood Buffet workers’ demands to settle wage claims by paying 
workers the wages and penalties that are owed to them; supporting laid off workers’ demands to 
have the Right of Refusal to be reemployed with the company; and urging the People of San 
Francisco to refrain from patronizing Kome Seafood Buffet or Teakee Café until the California 
Labor Commissioner’s citation and case is resolved. 

04/30/19; REFERRED FOR ADOPTION WITHOUT COMMITTEE REFERENCE AGENDA AT THE NEXT BOARD 
MEETING.

[Urging Naming the Central Subway’s Chinatown Station the “Rose Pak Chinatown 
Station”]

190471

Sponsors: Peskin; Yee, Fewer, Walton, Safai, Mar, Mandelman and Haney
Resolution urging the San Francisco Municipal Transportation Agency to name the Central 
Subway’s Chinatown Station the “Rose Pak Chinatown Station.” 

04/30/19; RECEIVED AND ASSIGNED to Land Use and Transportation Committee.

[Transcontinental Chinese Railroad Workers Day - May 10]190461
Sponsors: Yee; Fewer, Mar, Walton, Safai, Peskin, Brown, Mandelman, Ronen, Haney and 
Stefani
Resolution commemorating the 150th Anniversary of the completion of the Transcontinental 
Railroad; honoring the contributions of Chinese railroad workers for their significant contributions; 
and declaring May 10, 2019, and every May 10 thereafter, as Transcontinental Railroad Workers 
Day in the City and County of San Francisco. 

04/30/19; REFERRED FOR ADOPTION WITHOUT COMMITTEE REFERENCE AGENDA AT THE NEXT BOARD 
MEETING.
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MOTIONS

[Mayoral Appointment, Municipal Transportation Agency Board of Directors - Steve 
Heminger]

190453

Motion approving/rejecting the Mayor’s nomination for the appointment of Steve Heminger to the 
Municipal Transportation Agency Board of Directors, for a term ending March 1, 2023. (Clerk of 
the Board)
(Charter, Section 8A.102(a), provides that the Board of Supervisors shall confirm the Mayor's 
appointment by a majority (six votes) of the Board of Supervisors after a public hearing, with no 
timeframe to confirm specified.   Transmittal Date: May 1, 2019.)

[Mayoral Appointment, Residential Rent Stabilization and Arbitration Board - Dave 
Wasserman]

190476

Sponsor: Ronen
Motion approving/rejecting the Mayor's appointment of Dave Wasserman to the Residential Rent 
Stabilization and Arbitration Board, for a term ending August 1, 2022. (Clerk of the Board)
(Charter, Section 3.100(18), provides that the Board of Supervisors has the authority to reject the 
appointment by two-thirds vote of the Board (eight votes) within 30 days following transmittal of the 
Mayor's Notice of Appointment, and that failure of the Board to reject the appointment within the 
30-day period shall result in the appointee continuing to serve as appointed.  Transmittal date: 
April 24, 2019.)

04/30/19; RECEIVED AND ASSIGNED to Rules Committee.

REQUESTS FOR HEARING

[Hearing - Budget Priorities - Clean Streets, Support for Non-Profits and Small 
Businesses]

190472

Sponsor: Fewer
Hearing on key strategies and programs in the City budget related to clean and green streets, 
increasing the Minimum Compensation Ordinance for non-profit organizations, and support for 
small businesses, including identifying funding levels, gaps, and opportunities for future spending; 
and requesting the Budget and Legislative Analyst, Public Works, Controller, and Office of 
Economic and Workforce Development to report. 

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Committee.

[Hearing - Budget Impact of Overtime Spending]190473
Sponsor: Fewer
Hearing on the FY2017-2018 Annual Overtime Report and the related structural budget impact for 
the five City departments with the highest overtime use; and requesting the Controller, Municipal 
Transportation Agency, Fire Department, Police Department, Department of Public Health, and 
Sheriff's Department to report. 

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Committee.
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[Hearing - Budget Impact of Vacant Positions and Salary Savings]190474
Sponsor: Fewer
Hearing on the issue of vacant positions and related salary savings in the City budget; and 
requesting the Budget and Legislative Analyst, Controller, and Mayor's Budget Office to report. 

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Committee.

[Hearing - City Spending Related to Incarceration]190475
Sponsors: Fewer; Ronen
Hearing on spending related to incarceration in the City budget; and requesting the Sheriff's 
Department, Juvenile Probation Department, Adult Probation Department, and Mayor's Budget 
Office to report. 

04/30/19; RECEIVED AND ASSIGNED to Budget and Finance Committee.

[Hearing - San Francisco Public Utilities Commission Preliminary Report - Safe, 
Reliable, Clean, Affordable Electric Service]

190477

Sponsors: Ronen; Peskin and Fewer
Hearing to receive a report from the San Francisco Public Utilities Commission on options for 
improving electric service through acquisition, construction, or completion of public utilities, 
pursuant to Resolution No. 174-19, adopted April 9, 2019, and in accordance with Charter, Section 
16.101; and requesting the San Francisco Public Utilities Commission to report. 

04/30/19; RECEIVED AND ASSIGNED to Land Use and Transportation Committee.

[Hearing - Committee of the Whole - Renewal and Expansion - North of 
Market/Tenderloin Community Benefit District - June 25, 2019]

190478

Hearing of the Board of Supervisors sitting as a Committee of the Whole on June 25, 2019, at 3:00 
p.m., to consider the renewal and expansion of a property-based assessment district to be known 
as the North of Market/Tenderloin Community Benefit District, pursuant to the California Property 
and Business Improvement District Law of 1994 (Streets and Highways Code, Sections 36600 et 
seq.), and City and County of San Francisco Business and Tax Regulations Code, Article 15; 
scheduled pursuant to Resolution No. 195-19, adopted on April 23, 2019. (Clerk of the Board)

04/30/19; SCHEDULED FOR PUBLIC HEARING to Board of Supervisors.
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Introduced at the Request of a Department

Pursuant to Rules of Order of the Board of Supervisors, Section 2.7.1, Department Heads may submit 
proposed legislation to the Clerk of the Board, in which case titles of the legislation will be printed at 
the rear of the next available agenda of the Board.

PROPOSED ORDINANCE

[Authorizing Agreement - Retroactive - California Independent System Operator - 
Reliability Coordinator Services - Not to Exceed $3,000,000]

190436

Ordinance retroactively approving an agreement between the San Francisco Public Utilities 
Commission and the California Independent System Operator for Reliability Coordinator services 
for an initial term of 18 months from January 7, 2019, through July 6, 2020, with an automatic 
renewal of the contract term in excess of ten years and a maximum cost not to exceed 
$3,000,000; and waiving Administrative Code, Section 21.9(b), regarding automatic renewal of 
contract term. (Public Utilities Commission)
(Fiscal Impact; No Budget and Legislative Analyst Report)

04/22/19; RECEIVED FROM DEPARTMENT. 

04/30/19; ASSIGNED UNDER 30 DAY RULE to Budget and Finance Sub-Committee, expires on 5/30/2019.

PROPOSED RESOLUTIONS

[Report of Assessment Costs - Building Code Enforcement Violations]190401
Resolution approving report of delinquent charges for assessment costs submitted by the Director 
of the Department of Building Inspection for delinquent charges for code enforcement violations 
and associated fees pursuant to Building Code, Sections 102A.3, 102A.4, 102A.6, 102A.12, 
102A.16, 102A.17, 102A.18, 102A.19, 102A.20 et seq., 103A.3.3, 108A, and 110A - Tables 1A-K 
and 1A-G, and Administrative Code, Sections 41.10(f), 41.10(g), and 41.11(f), the costs thereof 
having accrued pursuant to code enforcement violations. (Building Inspection Department)

04/22/19; RECEIVED FROM DEPARTMENT. 

04/30/19; RECEIVED AND ASSIGNED to Board of Supervisors.

[Settlement of Unlitigated Claim - Franciscan Towers Associates, L.P. - $25,619.59 
Plus Interest]

190434

Resolution approving the settlement of the unlitigated claim filed by Franciscan Towers 
Associates, L.P. against the City and County of San Francisco for $25,619.59 plus statutory 
interest; the claim was filed on January 23, 2019; the claim involves an alleged overpayment of 
property taxes. (City Attorney)

04/22/19; RECEIVED FROM DEPARTMENT. 

04/30/19; RECEIVED AND ASSIGNED to Government Audit and Oversight Committee.
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In Memoriam

Ernest “Chuck” Ayala - Supervisor Mandelman

ADJOURNMENT
There being no further business, the Board adjourned at the hour 4:31 p.m.

N.B.  The Minutes of this meeting set forth all actions taken by the Board of Supervisors on the 
matters stated, but not necessarily the chronological sequence in which the matters were taken 
up.

Approved by the Board of Supervisors on June 11, 2019.
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ADDENDUM
The following information is provided by speaker(s), pursuant to Administrative Code, Section 
67.16.  The content is neither generated by, nor subject to approval or verification of accuracy by, 
the Clerk of the Board or the Board of Supervisors.

Ray Hartz submitted the following additional information during General Public Comment, as 
follows:  "KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE That admonition is 
printed on every copy of every agenda, for every meeting of this Board of Supervisors, which 
might only seem ironic, but is in fact, blatantly hypocritical! Thomas Aquinas teaches: 'Willful 
ignorance of what one ought to know is a mortal sin.' I’ve passed out to the members a listing of 3 
dozen Orders of Determination finding violations by various Boards and Commissions, including 
this one. Also, the directions issued by the SOTF to all Boards and Commissions and a response 
to the City Attorney from the SOTF. I’d like you to note the eleven violations in red, particularly 
those regarding the Clerk of the Board, Angela Calvillo. Where the summary submitted today 
appears in your minutes will determine if a SOTF complaint is filed against your President, Norman 
Yee. By the way, remove the prejudicial introduction and use something fair!"
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SUNSHINE ORDINANCE TASK FORCE 

CITY AND COUNTY OF SAN FRANCISCO 

MINUTES 

 
Hearing Room 408 

City Hall, 1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 
 

April 2, 2014 – 4:00 PM 

 

Regular Meeting 

 
Members: Kitt Grant (Chair), Louise Fischer (Vice-Chair), 

Richard Knee, Allyson Washburn, David Pilpel, 

David Sims, Todd David, Chris Hyland, Bruce Oka 

 
1. Call to Order, Roll Call, and Agenda Changes. (00:00:00 – 00:16:00) 

 

The meeting was called to order at 4:12 p.m.  Members Sims and David were noted 

absent.  There was a quorum.  Member Sims was noted present at 4:19 p.m.  

 

Member Hyland, seconded by Member Washburn, moved to continue Item 8 

(SOTF Annual Report) to May 7, 2014.   

 

Public Comment:  

Peter Warfield noted that since there is no draft annual report it is appropriate to continue 

the item, expressed his appreciation that items with no attachments were noted in the 

packet and suggested that the same be inserted into the online version. Mr. Warfield also 

inquired as to the status of membership on the SOTF and possible resignations.   

Ray Hartz Jr. noted that public comment should be taken on Member Pilpel action to be 

proposed and expressed his concern regarding the lack of effort to fill the 2 vacant seats 

on the Sunshine Ordinance Task Force and the resulting lack of due process.     

Thomas Picarello expressed concern that Mr. Hartz was not addressing the correct 

subject matter during public comment and request that discussion occur as soon as 

possible regarding the annual report.     

 

The motion PASSED by the following vote: 

Ayes: 7 – Knee, Washburn, Sims, Hyland, Oka, Fischer, Grant 

Noes: 1 – Pilpel 

Absent: 1 – David 

 

2. File No. 13058: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the 

City Attorney, for allegedly violating Sunshine Ordinance Section 67.34 by advising City 

boards and commissions to abridge public comment by posting 150 word summaries of 

public comment as attachments to meeting minutes rather than including the summaries 

in the body of the minutes.   (00:16:00 – 03:17:00) 
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Mr. Hartz declined to have Items 2 and 3 (File Nos. 13058 and 13061) heard together. 

 

Member Knee, seconded by Member Fischer, moved to find jurisdiction.   

 

Public Comment: 

Peter Warfield stated his support that the SOTF find jurisdiction.       

 

The motion PASSED by the following vote: 

Ayes: 7 – Knee, Washburn, Sims, Hyland, Oka, Fischer, Grant 

Noes: 1 – Pilpel 

Absent: 1 – David 

 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their 

defense.  There were no speakers in support of the Respondent.   A question and answer 

period followed.  The Respondent provided a rebuttal.  The Complainant provided a 

rebuttal.   

 

Deputy City Attorney Colla commented on the item.  

 

Additional actions delayed until related complaint has been discussed (Item 3, File No. 

13061).  

 

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office 

of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i).    

 

Chair Grant found the motion to be out of order.   

 

Member Knee moved to appeal the ruling of the Chair. 

 

Chair Grant rescinded the finding that the motion is out of order.      

 

Public Comment:   

Patrick Monette-Shaw stated that the Respondent is incorrect and commented on whether 

or not the charter overrides the Sunshine Ordinance. 

Thomas Picarello expressed opposition to the motion to find violation of Section 67.21(i) 

and stated that the Ethics Commission has previously overruled the SOTF decision 

regarding the placement of 150 word summary.   

Peter Warfield expressed concern regarding the SOTF adding additional violations to a 

complaint.   Mr. Hartz has split the complaint into two parts and public comment should 

be allowed on the complaint as a whole.  Violation should be found as the City Attorney 

has found violations previously 6 times.   
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Member Pilpel, seconded by Member Sims, moved to delay/continue the vote on the 

motion concerning Item 2 (File No. 13058).   

  

The motion PASSED by the following vote: 

Ayes: 5 – Washburn, Pilpel, Sims, Fischer, Grant 

Noes: 3– Knee, Hyland, Oka 

Absent: 1 – David 

 

Member Washburn, seconded by Member Hyland, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.    

 

The motion was withdrawn by Member Washburn, seconded by Member Hyland.   

 

The motion by Member Knee, seconded by Member Hyland, to find Dennis 

Herrera, Office of the City Attorney, in violation of Sunshine Ordinance Section 

67.21(i) was amended by the mover and the second to apply to both Items Nos. 2 

and 3 (File Nos. 13058 and 13061).    

The action on the motion and speakers is listed under Item No 3, File No. 13061. 

 

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Section 67.34.    

 

Public Comment: 

Thomas Picarello stated his lack of support of the motion to find violation of Section 

67.34.   

 

The Motion was amended by Member Washburn, seconded by Member Oka, as follows:   

 

Member Washburn, seconded by Member Oka, moved to find Dennis Herrera, 

Office of the City Attorney, in violation of Sunshine Ordinance Sections 67.16 and 

67.34.    

 

Member Knee requested that the question regarding the 67.16 be divided. 

 

Public Comment:   

Thomas Picarello stated his lack of support as the SOTF has already ruled that there was 

no violation of Section 67.21(i).   

 

The motion to find violation of Sunshine Ordinance sections 67.16 and 67.34 was 

withdrawn by Member Washburn, seconded by Member Oka.   

 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter.   
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3. File No. 13061: Complaint filed by Ray Hartz Jr. against Dennis Herrera, Office of the 

City Attorney, for allegedly violating Sunshine Ordinance Section 67.21(i) by advising 

City boards and commissions to abridge public comment by posting 150 word summaries 

of public comment as attachments to meeting minutes rather than including the 

summaries in the body of the minutes.  (01:57:00 – 03:17:00) 

 

Member Knee, seconded by Member Oka, moved to find jurisdiction.   

 

Public Comment: 

None.         

 

The motion passed without objections.   
 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Gabriel Zitrin, City Attorney’s Office (Respondent), presented an overview of their 

defense.  There were no speakers in support of the Respondent.   A question and answer 

period followed.  The Respondent provided a rebuttal.  The Complainant provided a 

rebuttal.   

 

Deputy City Attorney Colla commented on the item.  

 

Member Knee, seconded by Member Hyland, moved to find Dennis Herrera, Office 

of the City Attorney, in violation of Sunshine Ordinance Section 67.21(i) for items 

Nos. 2 and 3 (File Nos. 13058 and 13061).    

 

Patrick Monette-Shaw stated that the Ethics Commission should not be re-adjudicating 

cases.   The Good Government Guide is not a legal document.   

Thomas Picarello stated that the SOTF needs to have credibility that should be achieved 

through consistent decision that coincides with other current laws.   The previous 

decisions by the SOTF were incorrect.    

Paula Datesh stated that the SOTF needs to send a message to the departments and issue 

clear rulings.   

 

The motion FAILED by the following vote: 

Ayes: 5 – Knee, Washburn, Sims, Hyland, Oka 

Noes: 3– Pilpel, Fischer, Grant 

Absent: 1 – David 

 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter.   

 

4. Public Comment: (01:40:00 – 01:57:00)  

 

Patrick Monette-Shaw expressed concern over the removal of the SOTF interested 

persons e-mail list.     

 
Agenda Item 4 - Page 205
Agenda Item 5 - Page 205



Sunshine Ordinance Task Force Meeting Minutes April 2, 2014 
 

 

  Page 5 

Ray Hartz Jr. expressed concern that the Ethics Commission expedited his hearing to 

coincide with Mr. Hartz’s time out of town.  The Ethics Commission held the hearing 

without the presence of Mr. Hartz.     

Peter Warfield stated that the SOTF Administrator was aware of Mr. Hartz’s schedule.  

Mr. Warfield agreed with the comments of Mr. Monette-Shaw regarding the interested 

persons e-mail list.  Mr. Warfield expressed concern over the language used by the SOTF 

Administrator in regard to mediation and requirements for the Respondent to respond.  

Paula Datesh comment on the Arts Commission procedures and mishandling of various 

requests.   

Thomas Picarello commented on the backlog of SOTF complaints and questions the 

scheduling of only 1 complainant and 1 subject matter.   Mr. Picarello noted that some 

Members of the Board of Supervisors Staff are unaware of the requirements of the SOTF 

and suggested additional training.     

 

MEETING RECESSED – 6:10 p.m. to 6:22 p.m. 

 

Member Knee, seconded by Hyland, moved to consolidate the hearing on items Nos. 

5, 6 and 7 (File Nos. 13054, 13055 and 13059) due to the similar subject matter.  

 

Rick Caldeira, Clerk of the Board of Supervisors’ Office (Respondent), agreed to the 

motions. 

 

Mr. Hartz (Complainant) agreed to the motion with the provision that only the hearing 

would be consolidated and that each complaint will be provided a separate decision and 

violations. 

 

Mr. Hartz requested that Member Pilpel recuse himself from the proceedings on items 5, 

6 and 7.   

 

Public Comment:   

Thomas Picarello expressed his support to consolidate Items No. 5, 6 and 7 and that the 

agreement of the complainant is not requirement to combine files and concern regarding 

the lack of a process to deal with vexatious complaint.  

 

The motion PASSED by the following vote: 

Ayes: 8 – Knee, Washburn, Pilpel, Sims, Hyland, Oka, Fischer, Grant 

Absent: 1 – David 

 

5. File No. 13054: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 18, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 
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6. File No. 13055: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 11, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 

 

7. File No. 13059: Complaint filed by Ray Hartz Jr. against Angela Calvillo, Clerk of the 

Board of Supervisors, for allegedly violating Sunshine Ordinance Sections  67.15(d) and 

67.34 by posting Complainant’s 150-word summary of his public comment as an 

addendum to the meeting minutes rather than including the summary into the body of the 

minutes of June 25, 2013.  (03:17:00 – 04:40:00) 

 

The actions and speakers for Items 5, 6 and 7 (File Nos. 13054, 13055 and 13059) are 

listed under Item No. 7 (File No. 13059.) 

 

Member Knee, seconded by Member Oka, moved to find jurisdiction on File Nos. 

13054, 13055 and 13059.   

 

Public Comment:  

None.         

 

The motion passed without objections.   
 

Ray Hartz Jr. (Complainant) provided an overview of the complaint and requested the 

Task Force to find violations.  There were no speakers in support of the Complainant.  

Angela Calvillo, Clerk of the Board of Supervisors’ Office, (Respondent), presented an 

overview of their defense.  There were no speakers in support of the Respondent.   A 

question and answer period followed.  The Respondent provided a rebuttal.  The 

Complainant provided a rebuttal.   

 

Deputy City Attorney Colla commented on the item. 

 

Member Oka stated that Member Pilpel should recuse himself from voting on complaints 

filed by Mr. Hartz.   

  

(Each motion shall be considered to find a separate violation for each of the listed files). 

 

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.16, 

67.15(d) and 67.34 (File Nos. 13054, 13055 and 13059).   

 

Member Knee requested that the question regarding 67.34 be divided. 
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Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.16 and  

67.15(d).  (File Nos. 13054, 13055 and 13059).   

 

Member Oka, seconded by Member Sims, moved to find Angela Calvillo, Clerk of 

the Board of Supervisors, in violation of Sunshine Ordinance Sections 67.34.  (File 

Nos. 13054, 13055 and 13059).   

 

 

Member Hyland, seconded by Member Washburn, moved to find Angela Calvillo, 

Clerk of the Board of Supervisors, in violation of Sunshine Ordinance Sections 

67.21(e).  (File Nos. 13054, 13055 and 13059).   

 

Public Comment:  

Thomas Picarello expressed opposition to the motions and does not agree that the First 

Amendment has been violated.   

Paula Datesh stated that there have been previous cases decided by the SOTF with similar 

circumstances.   

 

The motion concerning the violations of Sunshine Ordinance Section 67.16 and 

67.15(d) FAILED by the following vote:   

 

Ayes:  5 – Knee, Washburn, Sims, Hyland, Oka 

Noes: 3 –  Pilpel, Fischer, Grant 

Absent: 1 – David 

 

The motion concerning the violations of Sunshine Ordinance Section 67.21(e) 

FAILED by the following vote:   

 

Ayes:  3 – Washburn, Hyland, Oka 

Noes: 5 –  Knee, Pilpel, Sims, Fischer, Grant 

Absent: 1 – David 

 

The motion concerning the violations of Sunshine Ordinance Section 67.34 FAILED 

by the following vote:   

 

Ayes:  4 – Washburn, Sims, Hyland, Oka 

Noes: 4 –  Knee, Pilpel, Fischer, Grant 

Absent: 1 – David 

 

There being no additional motions the Task Force FOUND NO VIOLATIONS and 

concluded the matter in regards to File Nos. 13054, 13055 and 13059.   

 

8. Sunshine Ordinance Task Force – Annual Report.  
 

Item 8 continued to May 7, 2014, during Call to Order, Roll Call, and Agenda Changes. 

 

 MEETING RECESSED – 8:46 p.m. to 8:50 p.m. 
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Item No. 23 was hearing out of order without objection. 
 

9. Sunshine Ordinance Task Force Bylaws and Complaint Procedure – Review and 

Possible Amendments.  (04:40:00 – 05:01:00) 

 

Chair Grant provided an overview of the proposed process to discuss and adopt changes 

to the SOTF bylaws and procedures.  Discussion occurred.   

 

Public Comment: 

Thomas Picarello suggested that any enactments be delayed until new members of the 

SOTF are appointed and commented on proposed amendments. 

 

Continued to the May 7, 2014, meeting of the Sunshine Ordinance Task Force 

without objections.    
 

Member Pilpel, seconded by Member Knee, moved to continued Item Nos. 10 

through 20 to the May 7, 2014, meeting of the Sunshine Ordinance Task Force.   

 

Public Comment:   

Thomas Picarello expressed his appreciation of Member Pilpel trying to be sure that the 

SOTF minutes are correct and encourages the SOTF to approve and post the minutes as 

soon as possible.    

 

The motion was approved without objection.    

 

10. Approval of Minutes from the May 1, 2013, Regular Meeting.   

 

Continued to May 7, 2014.   

 

11. Approval of Minutes from the June 5, 2013, Regular Meeting.   
 

Continued to May 7, 2014.   

 

12. Approval of Minutes from the July 9, 2013, Special Meeting.   

 

Continued to May 7, 2014.   

 

13. Approval of Minutes from the August 7, 2013, Regular Meeting.   

 

Continued to May 7, 2014.   

 

14. Approval of Minutes from the September 4, 2013, Regular Meeting.   
 

Continued to May 7, 2014.   

 

15. Approval of Minutes from the October 2, 2013, Regular Meeting.   
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Continued to May 7, 2014.   

 

16. Approval of Minutes from the November 6, 2013, Regular Meeting.   
 

Continued to May 7, 2014.   

 

17. Approval of Minutes from the December 4, 2013, Regular Meeting.   

 

Continued to May 7, 2014.   

  

18. Approval of Minutes from the January 30, 2014, Special Meeting.   
 

Continued to May 7, 2014.   

 

19. Approval of Minutes from the February 5, 2014, Regular Meeting.   
 

Continued to May 7, 2014.   

 

20. Approval of Minutes from the March 5, 2014, Regular Meeting.   

 

Continued to May 7, 2014.   

 

21. Report: Education, Outreach and Training Committee meetings of February 10, 

2014.  

 

Member Pilpel provided a report on the Education, Outreach and Training Committee 

meeting of February 10, 2014, and stated pending issues before the committee.   

 

Public Comment:  

None.   

 

22. Administrator’s Report.   
 

Administrator Young provided a report concerning the administration of the Sunshine 

Ordinance Task Force.    

 

Public Comment: 

Thomas Picarello expressed concern regarding the backlog of complaints and complying 

with the SOTF 45 day requirement.  Mr. Picarello proposed changing the scheduling 

process to speed up the complaint process.   

 

23. Announcements, Comments, Questions, and Future Agenda Items.   
 

Member Pilpel provided information concerning a Court of Appeals Case regarding City 

of San Jose v. Ted Smith regarding public records on personal devices and request a 

future hearing regarding the matter.    
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Member Pilpel provided information concerning Court of Appeals Case A140308 

regarding attorney client privileges and request a hearing on the matter. 

 

Member Pilpel requested a hearing regarding e-mail notice of agenda being posted 

online. 

 

Member Pilpel requested a hearing regarding the Clerk of the Board of Supervisors 

policy concerning SOTF referrals. 

 

Member Pilpel requested that the SOTF adjourn the meeting in memory of Jean Lum, 

former Deputy Director with the San Francisco Board of Supervisors and Charlotte 

Burke, former President of the Sunshine Ordinance Task Force.  

 

Member Knee provided an update on SOTF appointment by the Board of Supervisors 

Rules Committee.   The meeting is anticipated to occur on April 17, 2014, or May 7, 

2014.  Members who are not reapplying to the SOTF shall continue to serve as holdover 

members until the seats are filled.   

 

Public Comment: 

Thomas Picarello suggested that the SOTF meeting schedule should continue to be 

provided to the public via email.   Notice of upcoming meetings should be included in the 

agendas.   

 

24. ADJOURNMENT 

 

Member Pilpel, seconded by Member Hyland, moved to adjourn the meeting at the 

hour of 9:55 p.m. in memory of Jean Lum and Charlotte Burke. 
 

The motion passed without objection.    

 

 

 

 

 
APPROVED: April 30, 2014 

        
Victor Young 

Administrator 

Sunshine Ordinance Task Force 
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