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ETHICS COMMISSION

Approved by Ethics Commission: TBD

Draft Regulations to San Francisco Campaign and Governmental Conduct Code
— San Francisco Government Ethics Ordinance Section 3.218

Effective and Operative Dates.

(a) Effective Date. As provided in Charter Section 15.102, these regulations will become
effective 60 days after adoption unless vetoed by two-thirds of all the members of the
Board of Supervisors.

(b) Operative Date. These regulations will become operative on the date that the ballot
measure submitted to voters by the Ethics Commission for consideration on the March
5, 2024 ballot becomes operative. If such measure is not approved by the voters, these
regulations shall not become operative.

Regulation 3.218-1. Activities Subject to the Department’s Jurisdiction — Actions on Behalf of
Oneself or One’s Immediate Family

A City officer or employee may be a party to a matter before or otherwise appear before their
department or commission on behalf of themself or an immediate family member, as described
in Section 3.218(a)(1), if as part of their City duties, the City officer or employee does not
participate in and fully abstains from any involvement, in any such matter.

Regulation 3.218-2. Activities Subject to the Department’s Jurisdiction — Definition of “on
behalf of oneself”

“On behalf of oneself” as used in Section 3.218(a)(1), includes acting on behalf of the City
officer or employee’s single-member LLC, sole proprietorship, or similar entity.

Regulation 3.218-3. Activities Subject to the Department’s Jurisdiction — Employment with an
Entity Engaging in Activities Subject to the Department’s Jurisdiction

A City officer or employee may be employed by an entity that engages in Activities Subject to the
Department’s Jurisdiction as defined in Section 3.218(a)(1) if (1) the officer or employee themself does
not personally and substantially engage in Activities Subject to the Department’s Jurisdiction as part of
their employment by that entity and (2) as part of their City duties, the City officer or employee does not
participate in and fully abstains from any involvement in any matters explicitly involving their non-City
employer.
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Engaging in Activities Subject to the Department’s Jurisdiction includes, but is not limited to, working in
a position that is majority-funded by the officer or employee’s City department and liaising with their

City department on behalf of their non-City employer.

Regulation 3.218-4. Activities Subject to the Department’s Jurisdiction — Being an Officer or
Exercising Management or Control over an Entity Engaging in Activities Subject to the
Department’s Jurisdiction

A City officer or employee may be an officer or exercise management or control over an entity that
engages in Activities Subject to the Department’s Jurisdiction as defined in Section 3.218(a)(1) if (1) the
officer or employee does not personally and substantially engage in any Activities that are Subject to the
Department’s Jurisdiction in connection with their role with the non-City entity, and (2) as part of their
City duties, the City officer or employee does not participate in and fully abstains from any involvement
in any matters explicitly involving the entity for which they are an officer or exercise management or
control, and (3) the employee or officer is not contracting with their own department within the
meaning of Section 3.218(a)(1)(A) and Regulation 3.218-6.

Engaging in Activities Subject to the Department’s Jurisdiction includes, but is not limited to, working in
a position that is majority-funded by the officer or employee’s City department and liaising with their
City department on behalf of their non-City entity.

Being an “officer or exercising management or control” over an entity means occupying the role of
officer, director, partner, or other position that exercises management or control over an entity, owning
more than five percent of a publicly traded entity, or owning more than 20% of a hon-publicly traded

entity.

Notwithstanding the above, Section 3.218(a)(1) does not prohibit an officer or employee from serving
on the board of directors of a public or quasi-public body, or a nonprofit organization, if the City officer
or employee is serving on the board as part of their City duties, is representing the City or their
department on the board, and is not receiving any compensation, other than from the City, for their
service on the board.

For the purposes of this regulation, a City officer or employee is serving on a board as part of their City
duties, only if the service is required by law or by a contract with the City, or if they have written

documentation from their department head or appointing authority certifying that their service on the
board is part of their City duties. Department heads may not certify that their own service on a board is
part of their City duties and must get documentation from their appointing authority in order to serve.

Regulation 3.218-5. Activities Subject to the Department’s Jurisdiction — Definition of
“Engaging in Non-compensated, Volunteer Activity for a Nonprofit Organization”

“Engaging in non-compensated, volunteer activity for a nonprofit organization,” as used in section
3.218(a)(1), allows a City officer or employee to serve on the board of a nonprofit organization with tax
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exempt status under 26 United States Code Section 501(c)(3) or 501(c)(5), only if (1) in their capacity as
a City officer or employee, they do not participate in and fully abstain from any involvement in any
matters explicitly involving the nonprofit organization and (2) that organization does not contract with
their City department.

Regulation 3.218-6. Activities Subject to the Department’s Jurisdiction — Definition of
“Contracting With One’s Own Department”

“Contracting with one’s own department,” as used in section 3.218(a)(1)(A), includes being an officer or
exercising management or control over an entity that contracts with the City officer or employee’s
department. Being an “officer or exercising management or control” over an entity means occupying the
role of officer, director, partner, or other position that exercises management or control over an entity,
owning more than five percent of a publicly traded entity, or owning more than 20% of a non-publicly
traded entity.

“Contracting with one’s own department,” as used in section 3.218(a)(1)(A), includes subcontracting to
perform any work that a primary contractor has an agreement to perform with the City officer or
employee’s department. Subcontracting includes being an officer or exercising management or control
over an entity that subcontracts to perform any work that a primary contractor has an agreement to
perform with the City officer or employee’s department.

Regulation 3.218-7. Activities Subject to the Department’s Jurisdiction — Definition of “Serving
on the Board of Directors”

“Serving on the board of directors,” as used in section 3.218(a)(1)(A), does not include serving on the
board of directors of a public or guasi-public body, or a nonprofit organization, if the City officer or
employee is serving on the board as part of their City duties, is representing the City or their department
on the board, and is not receiving any compensation, other than from the City, for their service on the
board.

For the purposes of this regulation, a City officer or employee is serving on a board as part of their City
duties, only if the service is required by law or by a contract with the City, or if they have written
documentation from their department head or appointing authority certifying that their service on the
board is part of their City duties. Department heads may not certify that their own service on a board is
part of their City duties and must get documentation from their appointing authority in order to serve.

Regulation 3.218-8. Definition of “Department”

(a) As used in section 3.218 the term “department” shall mean:
(1) The department, board, commission, office or other unit of government for which a City
officer or employee directly serves;
(2) Any department, board, commission, office or other unit of government to which an
officer or employee is loaned;
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(3) Any other department, board, commission, office or other unit of government subject to
the direction and control of the department for which a City officer or employee directly
serves.

(b) The following factors shall be used to determine the department for which a City officer or
employee directly serves:

(1) what government unit controls the budget, personnel and other operations related to
the officer or employee’s position;

(2) where the officer or employee’s position is listed in the City’s conflict of interest code
(Article 1ll, Chapter 1 of the San Francisco Campaign and Governmental Conduct Code);

(3) whether the law creating a department suggests that it is a separate entity; and

(4) any other factors the Ethics Commission deems relevant.
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