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Today's Agenda

01 Background

Origins of the project and prior Commission 
presentations

02 Engagement & Process

Interested persons meetings and meet-and-confer 
with MEA

03 Substantive Changes

Three outstanding substantive issues addressed
since August 2025

04 Action Requested

Staff recommendation and Commission vote
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01  Background — Origins of the Project

Last Updated: 2018

The Enforcement Regulations were originally adopted in 1997 and last
updated in March 2018. The Division has grown significantly since then.

First Hearing on the Merits: 2024

A case proceeded through the full administrative hearing process, resulting
in the Commission's first hearing on the merits in February 2024.

Hearing Guidebook: 2023
In anticipation, Staff developed the Enforcement Hearing Guidebook (May 1,
2023) to address gaps — but it did not fully resolve underlying issues in the
Regulations.

Comprehensive Review: 2024
Based on lessons learned, Staff began a comprehensive review in late 2024
to clarify rules, streamline functions, and ensure a fairer process for all
parties.

1997
Regulations

adopted

2018
Last

updated

2024
First merits

hearing
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01  Background — Prior Commission Presentations

Late 2024

Comprehensive
Review
Begins

Mar–May 2025

Interested
Persons
Meetings

Jun 13, 2025

First
Commission
Presentation

Jul 11, 2025

Substantive
Presentation

& Input

Aug 8, 2025

Full Review
Completed;

Deferred

Aug–May 2026

MEA
Meet-and-

Confer

Jul 2026

Commission
Vote

Today

August 8, 2025: The Commission voted unanimously to defer adoption to allow Staff to incorporate
substantive changes raised during the meeting. Those changes are presented today.
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02  Engagement & Process

IP Interested Persons Meetings

March 4 & 6, 2025

4 participants (incl. attorneys) — general support
for amendments; requested streamlined process
and due process certainty.

May 27 & 29, 2025

5 participants (incl. attorneys & Sunshine
Ordinance Task Force) — raised concerns on
willful violation definition and supported
streamlined PC/hearing process.

M&C Meet-and-Confer with MEA

✓ MEA requested meet-and-confer on August 13,
2025.

✓ ~10-month process: multiple in-person meetings,
written exchanges, and responses to two public
records requests.

✓ MEA submitted mitigating proposals; Staff and
ERD carefully reviewed each.

✓ ERD close-out memo (May 29, 2026): MEA
proposals did not identify any negotiable
impacts. ERD concluded that the meet-and-
confer process with MEA is complete.

✓ Commission remains willing to engage if future
negotiable impacts are identified.
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03  Substantive Change 1 of 3

Withholding & Objections  — Sections 5(C)(4)(iii) and 5(C)(5)

Issue raised in August 2025: Could a respondent avoid a withholding violation by filing facially non-
compliant objections to a subpoena, including objections made in bad faith or for purposes of delay?
Commissioners raised concerns about this potential loophole.

1 Intent Standard Added 2
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03  Substantive Change 1 of 3

Withholding & Objections  — Sections 5(C)(4)(iii) and 5(C)(5)

Issue raised in August 2025: Could a respondent avoid a withholding violation by filing facially non-
compliant objections to a subpoena, including objections made in bad faith or for purposes of delay?
Commissioners raised concerns about this potential loophole.

1 Objections Addressed Through Adjudication 2
2
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03  Substantive Change 2 of 3

Finding of No Probable Cause  — Section 7(C)(5)(i), (ii) and (iii)

1

Transmission

The Executive Director's 
draft finding of no 
probable cause is 
transmitted to the 
Commission.

→

2

→

3

→

4

Context: The amendments also confer authority on the Executive Director to make findings of probable cause, streamlining enforcement process and reducing
unnecessary delay, while preserving the Commission’s ultimate authority to determine whether a violation has occurred following a full hearing on the merits.

Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
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03  Substantive Change 2 of 3

Finding of No Probable Cause  — Section 7(C)(5)(i), (ii) and (iii)

2

Review Window

Any Commissioner may 
request closed-session 
review by the full 
Commission within 5 
calendar days of 
transmission.

→

2

→

3

→

4

Context: The amendments also confer authority on the Executive Director to make findings of probable cause, streamlining enforcement process and reducing
unnecessary delay, while preserving the Commission’s ultimate authority to determine whether a violation has occurred following a full hearing on the merits.

Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
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03  Substantive Change 2 of 3

Finding of No Probable Cause  — Section 7(C)(5)(i), (ii) and (iii)

3

Closed-Session 
Review

If requested, the finding 
is not final unless at 
least 3 Commissioners 
vote to ratify it at the 
next regularly scheduled 
meeting.

→

2

→

3

→

4

Context: The amendments also confer authority on the Executive Director to make findings of probable cause, streamlining enforcement process and reducing
unnecessary delay, while preserving the Commission’s ultimate authority to determine whether a violation has occurred following a full hearing on the merits.

Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
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03  Substantive Change 2 of 3

Finding of No Probable Cause  — Section 7(C)(5)(i), (ii) and (iii)

4

Final & Issued

If no review is 
requested, the finding 
becomes final upon 
expiration of the period, 
and is issued to all 
parties within 5 calendar 
days.

→

2

→

3

→

4

Context: The amendments also confer authority on the Executive Director to make findings of probable cause, streamlining enforcement process and reducing
unnecessary delay, while preserving the Commission’s ultimate authority to determine whether a violation has occurred following a full hearing on the merits.

Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
Issue raised in August 2025:  The Regulations should preserve Commission oversight of findings of no probable cause 
to ensure continued alignment with Staff.
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03  Substantive Change 3 of 3

Hearing Officer Qualifications  — Sections 9(B) and 10(A)

Issue raised in August 2025: "Any licensed attorney in the State of California" was ambiguous (could
include out-of-state attorneys) and raised the question of whether the role should be limited to attorneys at
all.

1 Revised language to Section 9(B)
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03  Substantive Change 3 of 3

Hearing Officer Qualifications  — Sections 9(B) and 10(A)

Issue raised in August 2025: "Any licensed attorney in the State of California" was ambiguous (could
include out-of-state attorneys) and raised the question of whether the role should be limited to attorneys at
all.

1 Revised language to Section 10(A)

Additional changes: Attachment 3 includes a full summary of the changes since August 2025, including stylistic revisions.
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04  Action Requested

Staff Recommendation
The Commission is requested to adopt the proposed amendments. The amendments reflect Commissioner
feedback, completion of the MEA meet-and-confer process, and consultation with the City Attorney's Office.

1

Discussion

Commissioners review and 
discuss the amendments. Staff 
available to answer questions.

2

Vote to Adopt

Commission votes to adopt the 
amendments as presented in 

Attachment 1.

3

Implementation

Staff finalizes, publishes, and 
implements the revised 

Enforcement Regulations.

Attachment 1: Redline to Enforcement Regulations  ·  Attachment 2: Table 1: Rationale Summary · Attachment 3: Summary of Changes Since August 2025


