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Attachment 2 

Rationale Table to Proposed Amendments to the Ethics Commission’s 
Enforcement Regulations 

(Updated as of August 7, 2026) 

SecƟon No.  Proposed RegulaƟon Amendments  DescripƟon & RaƟonale  
 

SecƟon 1. Preamble 
SecƟon 1(A). Preamble 
(Amended) 

The proposed amendment would 
add a semicolon at the end of 
subsecƟon 3. 

This amendment adds a semicolon 
at the end of subsecƟon 3 to correct 
a punctuaƟon error. 

SecƟon 1(B). Enforcement 
Authority (Amended) 

The proposed amendment would 
replace “and” with “&” for 
consistency with the San Francisco 
Campaign & Governmental Conduct 
Code reference. 

This amendment standardizes 
reference to the San Francisco 
Campaign & Governmental Conduct 
Code. 

SecƟon 2. DefiniƟons 
SecƟon 2(E). DefiniƟons: 
“Director of 
Enforcement” (Amended) 

The proposed amendment would use 
gender neutral language in place of 
gendered language.  

For consistency throughout the 
RegulaƟons, the proposed 
amendment would use gender 
neutral language in place of 
gendered language. 

SecƟon 2(F). DefiniƟons: 
“Deliver” (Amended) 
 
 
 

The proposed amendment would 
allow for an extension of any delivery 
deadline that falls on a weekend or a 
legal City holiday to the next business 
day. 
 
The proposed amendment would 
also remove the word “Ethics” before 
“Commission.” 
 

Currently, the RegulaƟons do not 
provide for an extension of the 
deadline for submissions that fall on 
a weekend or a legal City holiday. 
This amendment would permit 
extension of any such deadlines to 
the next business day.    
 
Removing the word “Ethics” before 
“Commission” ensures consistency 
with the defined term in SecƟon 
2(B). 

Proposed SecƟon 2(H). 
DefiniƟons: “Good Cause” 
(Relocated and amended) 
 
 

The proposed amendment would 
provide a clear definiƟon for “good 
cause” within the RegulaƟons.  
 

PorƟons of the RegulaƟons refer to 
“good cause” but do not provide a 
clear definiƟon for this term. This 
proposed amendment would 
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This proposed revision also impacts 
the numbering of the subsequent 
subsecƟons, moving each one 
alphabet up. 

provide a clear definiƟon for “good 
cause.” 
 
 

Proposed SecƟon 2(M). 
“ViolaƟon of law” 
(Amended) 

The proposed amendment would 
replace “and” with “&” for 
consistency with the San Francisco 
Campaign & Governmental Conduct 
Code reference. 

This amendment would standardize 
reference to the San Francisco 
Campaign & Governmental Conduct 
Code. 

SecƟon 3. Filing a Complaint 
Proposed SecƟon. 3(B)(2). 
Effect of InformaƟon 
Complaints (Amended) 

The proposed amendment would 
revise the reference “Enforcement 
Director” to “Director of 
Enforcement.” 

The amendment would ensure 
consistent terminology throughout 
the RegulaƟons. 

Proposed SecƟon. 3(D). 
Commissioner-iniƟated 
Complaints (Amended) 

The proposed amendment would use 
gender neutral language in place of 
gendered language.  

For consistency throughout the 
RegulaƟons, the proposed 
amendment would use gender 
neutral language in place of 
gendered language. 

Current SecƟon 3(F). 
Withdrawal of Complaint  
/ Proposed SecƟon 4(D). 
Complaint Withdrawal 
(Relocated) 
 
 

The proposed amendment would 
move the current provision from 
SecƟon 3 to SecƟon 4, which provides 
that the Commission may conƟnue to 
invesƟgate a complaint even if the 
complainant withdraws the 
complaint.   

This provision is being relocated as 
part of the efforts to reorganize 
certain secƟons of the RegulaƟons 
for clarity and as appropriate.  The 
Commission’s decision to conƟnue 
invesƟgate a maƩer, including one a 
complainant wishes to withdraw fits 
more appropriately under secƟon 4, 
rather than secƟon 3, which deals 
with different types of complaints.  

SecƟon 4. Preliminary Review of Complaints 
Proposed SecƟon 4(C). 
Complaint Referral / 
Current SecƟon 4(C) 
(Amended) 

Updated the cross-reference within 
this SecƟon to correctly reference 
subsecƟon F. 

Updated the cross-reference within 
this SecƟon to correctly reference 
subsecƟon F. 

Proposed SecƟon 4(D). 
Complaint Withdrawal / 
Current SecƟon 3(F). 
Withdrawal of Complaint   
(Relocated and amended) 

See proposed amendment under 
SecƟon 3(F) above. 

See descripƟon and raƟonale under 
SecƟon 3(F) above. 

Proposed SecƟon 4(E). 
Report to the 
Commission / Current 

The proposed amendment would 
change the provision of the 
complaint dismissal summary by the 
Director of Enforcement from a 

The current provision of the 
RegulaƟons provides that the 
Director of Enforcement will issue a 
monthly summary to the 
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SecƟon 4(D). Report to 
the Commission  
(Amended) 
 

monthly basis to a quarterly basis.  In 
addiƟon, the proposed amendment 
would eliminate the separate 
provision that requires a quarterly 
report regarding whistleblower 
retaliaƟon maƩers. It would also 
change the word “complaint” to 
“case” to align with the terminology 
used in the newly proposed SecƟons 
4(G) and 4(H) regarding reopening of 
a case. 
 
 
 
 

Commission of each complaint 
dismissed, including the reasons for 
dismissal. The proposed 
amendment would consolidate the 
Ɵmeline for submission of all 
reports to the Commission. 
 
In addiƟon, the proposed 
amendment would eliminate the 
standalone provision regarding 
whistleblower retaliaƟon cases 
because these cases are already 
included as part of the quarterly 
Enforcement Reports and case 
summaries. 
 
The proposed amendment would 
also change the word “complaint” 
to “case” for consistency with other 
revisions described below. 

Proposed SecƟon 4(F). 
Final Decision / Current 
SecƟon 4(E). Final 
Decision 
(Amended) 

The proposed amendment would 
replace the term “complaint” with 
“case” to align with the terminology 
used in the newly proposed SecƟons 
4(G) and 4(H) regarding reopening of 
a case. 
 
AddiƟonally, the proposed 
amendment would add the phrase 
“except as provided below” to align 
with the provisions regarding 
reopening of a prior dismissed or 
closed case under SecƟons 4(G) and 
4(H).  
 
 

The term “case” is proposed to 
replace “complaint” to beƩer 
reflect the broader range of maƩers 
handled by the Enforcement 
Division, which may originate from 
sources other than formal 
complaints (e.g., referrals or staff-
iniƟated reviews). The change 
promotes consistency with current 
enforcement pracƟces and 
terminology used in the newly 
proposed SecƟons 4(G) and 4(H) 
regarding reopening of a case. 
 
Furthermore, the addiƟon of the 
phrase “except as provided below”  
clarifies that, while a dismissal or 
closure generally consƟtutes a final 
decision, there are excepƟonal 
circumstances under which a case 
may be reopened pursuant to the 
newly proposed SecƟons 4(G) and 
4(H). 
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Proposed SecƟon 4(G). 
Reopening of a Case and 
4(H) Procedures for 
Reopening a Case  
(New) 

The proposed amendment would 
confer on the Enforcement Division 
the ability to re-open cases upon 
discovery of new material facts or 
evidence even though the cases were 
dismissed or closed.  The ability to re-
open cases by the Enforcement 
Division, however, would be limited 
by certain parameters and would also 
be subject to the four-year statute of 
limitaƟons period prescribed under 
the new SecƟon 14 of the 
RegulaƟons. AddiƟonally, the 
proposed amendment would clarify 
that cases that have been fully 
resolved through a SƟpulaƟon or a 
Hearing on the Merits shall not be 
eligible for reopening. Once a case 
has been reopened, all respondents 
shall be formally noƟfied of the 
reopening. 
 

Currently, the RegulaƟons state that 
a dismissal or closure of a maƩer is 
a final decision on such maƩer and 
represents the end of the 
administraƟve process. The 
RegulaƟons prohibit the 
Enforcement Division from taking 
any further acƟon on a maƩer that 
has been dismissed or closed. This 
undermines the invesƟgaƟve ability 
of the Enforcement Division to 
reopen a maƩer where new 
material facts or evidence perƟnent 
to a case have been discovered.  
 
To address this, the proposed 
amendment would allow the 
Enforcement Division to re-open 
cases which were already dismissed 
or closed if there are new material 
facts or evidence that come to light 
concerning those cases.  To achieve 
this, the proposed change would set 
forth a list of parameters that would 
allow the Enforcement Division to 
determine when the 
dismissed/closed case may be 
reopened. This would also provide 
legal certainty for respondents who 
are informed of the circumstances 
when their cases may be reopened.  
 
Moreover, to ensure there is legal 
certainty over the period of which a 
case may be re-opened, the 
proposed change would be subject 
to the statute of limitaƟons set forth 
in SecƟon 14 of the RegulaƟons 
such that Staff may not re-open 
cases aŌer the expiraƟon of the 
four-year limitaƟons period, or 
where a case has been fully resolved 
through a SƟpulaƟon or a Hearing 
on the Merits, even if new facts or 
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evidence arise. Once a case has 
been reopened, all respondents 
shall be formally noƟfied of the 
reopening. 
 
 
 

SecƟon 5. InvesƟgaƟon 
SecƟon 5(A). Open 
InvesƟgaƟon; SecƟon 
5(A)(1) (Amended) 

The proposed amendment would 
revise the language to align with 
SecƟon C3.699-13(a) of the Charter 
requiring the Commission to forward 
“the complaint or informa on in its 
possession regarding the alleged 
viola on” to the District AƩorney and 
City AƩorney upon opening an 
invesƟgaƟon.  

The amendment would incorporate 
the full language of the Charter that 
was previously omiƩed. 

Proposed SecƟon 5(C)(2). 
NoƟce Required 
(Amended) 

The proposed amendment would 
revise the reference “Enforcement 
Director” to “Director of 
Enforcement.” 

The amendment would ensure 
consistent terminology throughout 
the RegulaƟons. 

Proposed SecƟon 5(C)(4) 
(iii). Withholding (New) 

The proposed amendments would 
allow the Commission to bring a 
charge for withholding under 
secƟons 1.170(f), 2.136(a), and 
3.240(a) of the San Francisco 
Campaign & Governmental Conduct 
Code in any case brought before the 
Commission if a Respondent 
knowingly or intenƟonally conceals 
or withholds informaƟon, including 
through failure to comply with a 
subpoena or subpoena duces tecum.  
 
 

Under the current provision, the 
only opƟon for a respondent’s 
refusal to comply with a subpoena 
or subpoena duces tecum is for the 
ExecuƟve Director to request the 
City AƩorney to peƟƟon the San 
Francisco Superior Court for an 
order compelling compliance.   
 
However, because the San Francisco 
Campaign & Governmental Conduct 
Code has a withholding provision, 
the proposed amendment would 
clearly include this opƟon within the 
RegulaƟons, addressing any 
ambiguity regarding the opƟons 
available to the Enforcement 
Division regarding compliance with 
subpoenas.   

Proposed SecƟon 5(C)(5) 
(v) and corresponding 
subsecƟon (ii) (New) 

The proposed amendment would 
clarify that the filing of an objecƟon 
to a subpoena or subpoena duces 

The proposed amendment would 
reinforce the enforceability of 
subpoenas and promote Ɵmely and 
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tecum does not, by itself, preclude a 
charge of withholding under this 
SecƟon. Nothing in this SecƟon limits 
the Commission’s authority, in any 
subsequent adjudicaƟve proceeding 
on a withholding charge, to consider 
the validity or reasonableness of any 
objecƟons made to the subpoena in 
its determinaƟon of the charge.   

good-faith cooperaƟon with the 
Commission’s invesƟgaƟve process. 

Proposed and Current 
SecƟon 5(D). 
ConfidenƟality 
(Amended) 

The proposed amendment would 
replace the current wording “a er 
the Probable Cause DeterminaƟon” 
with “in support of the Probable 
Cause DeterminaƟon” to clarify that 
the confidenƟality provision applies 
to invesƟgaƟve documents created 
as part of the process leading to a 
Probable Cause DeterminaƟon—not 
only to those documents created 
a er the Probable Cause 
DeterminaƟon. The proposed 
amendment would also clarify that 
notwithstanding the confidenƟality 
provision, any materials or evidence 
provided to the Ethics Commission 
under a protecƟve order or that is 
otherwise confidenƟal or privileged 
under local, state, or federal law, 
shall not be publicly disclosed. 
 
AddiƟonally, the proposed 
amendment would update cross 
references from SecƟons 8 and 9 to 
SecƟons 7 and 10 to reflect the latest 
relocaƟon or renumbering of 
relevant secƟons within the 
RegulaƟons. It would also use gender 
neutral language in place of 
gendered language.  

The current provision appears to 
deem evidence obtained prior to a 
probable cause determinaƟon as 
confidenƟal and prohibit the 
disclosure of such evidence even 
during the course of a hearing on 
the merits.  The proposed 
amendment would clarify that 
evidence obtained throughout the 
course of the invesƟgaƟon can be 
introduced as exhibits or evidence 
in support of a hearing on the 
merits. The proposed amendment 
would also provide clarity that 
notwithstanding the confidenƟality 
provision, any materials or evidence 
provided to the Ethics Commission 
under a protecƟve order or that is 
otherwise confidenƟal or privileged 
under local, state, or federal law, 
shall not be publicly disclosed. 
 
AddiƟonally, the secƟon reference 
updates would reflect the 
relocaƟon or renumbering of 
relevant secƟons within the 
RegulaƟons. The use of gender 
neutral language in place of 
gendered language would ensure 
consistency throughout the 
RegulaƟons.  

Proposed SecƟon 5(E). 
Place of Delivery / 
Current SecƟon 8(H). 

This proposed amendment would 
relocate the provision regarding 
place of delivery from the current 
SecƟon 8(H) to the proposed SecƟon 

This proposed amendment would 
help clarify any ambiguity and 
beƩer organize the RegulaƟons 
regarding delivery. 
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Place of Delivery 
(Relocated and amended) 

5(E). It would also remove the 
reference to a respondent’s 
commiƩee, since “Respondent” 
already includes both individuals and 
enƟƟes under SecƟon 2(J). 
 
AddiƟonally, the proposed 
amendment would include electronic 
mail to align with the definiƟon of the 
term “Deliver” under secƟon 2(F). 

 
SecƟon 2(G), which defines the term 
“Deliver,” includes electronic mail 
as a means of transmiƫng 
informaƟon. This proposed 
amendment would clarify that 
delivery by electronic mail would be 
effecƟve and sufficient, consistent 
with the definiƟon of the term 
“Deliver” in SecƟon 2(F). 

SecƟon 6. Case Closure  
Proposed SecƟon 6. Case 
Closure / Current SecƟon 
7(A). Complaint Closure  
(Relocated and amended) 

Aside from the substanƟve changes 
set forth below, the proposed 
amendment for this SecƟon would 
single out case closure as a 
standalone secƟon.   
 
In light of the proposed amendment 
made under the new SecƟon 4(E) 
above which seeks to change the 
provision of the dismissal summary 
by the Director of Enforcement from 
a monthly basis to a quarterly basis, 
the reference to “monthly” under 
this SecƟon would be updated to 
“quarterly” and the secƟon reference 
would be revised from “SecƟon 4(D)” 
to “SecƟon 4(E)” accordingly.  
 
In addiƟon, given this SecƟon relates 
to closure of a case, the proposed 
amendment would also incorporate 
the relevant amendment made 
under the new SecƟon 4(G) and 4(H), 
which confers on the Director of 
Enforcement the ability to re-open a 
case upon discovery of new material 
facts or evidence even if the case was 
closed, provided that the case falls 
within the statute of limitaƟons and 
has not been fully resolved through a 
SƟpulaƟon or a Hearing on the 
Merits.  
 

The current RegulaƟons incorporate 
the closure of cases as part of the 
probable cause proceedings 
secƟon. Closures come at the 
conclusion of an invesƟgaƟon when 
the Enforcement Division does not 
intend to iniƟate probable cause 
proceedings. In the past, the 
Enforcement Division would 
memorialize a case closure in the 
form of a “no probable cause 
report” as part of the probable 
cause process. However, since this 
pracƟce is no longer adopted, the 
secƟon on case closure should not 
be included as part of the probable 
cause proceedings secƟon and 
should be reorganized as a 
standalone secƟon.   
 
Also see descripƟon and raƟonale 
under SecƟons 4(E), 4(G) and 4(H) 
above. 
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SecƟon 7. Probable Cause Proceedings 
Current SecƟon 7(A). 
Complaint Closure  
(Relocated to Proposed 
Sec on 6 and amended) 

See above. See above. 

Proposed SecƟons 7(A). 
IniƟaƟon of Probable 
Cause Proceedings; 
(7)(A)(1). DelegaƟon of 
Probable Cause Hearing 
Officer DuƟes / Current 
SecƟon 7(B)(1).  
DelegaƟon of Probable 
Cause Hearing Officer 
DuƟes. 
(Amended) 

The proposed amendment would 
confer upon the ExecuƟve Director 
authority to make findings regarding 
probable cause rather than 
recommendaƟons. The ExecuƟve 
Director’s determinaƟon will be the 
final determinaƟon regarding 
probable cause.  
 
AddiƟonally, the proposed 
amendment would capitalize the 
word “Probable Cause 
DeterminaƟon” for consistency 
throughout the RegulaƟons. 

The current provision delegates 
Commission authority regarding the 
conduct of Probable Cause 
Conferences to the ExecuƟve 
Director and allows the ExecuƟve 
Director to make recommendaƟons 
regarding probable cause. The 
proposed amendment would confer 
authority to make a finding of 
probable cause. This would allow 
for a more streamlined and efficient 
process and ensure that cases move 
through the enforcement process 
without unnecessary delay. The 
Commission would retain authority 
to determine whether a violaƟon of 
law has occurred at a full hearing on 
the merits. 
 
AddiƟonally, the proposed 
amendment would capitalize the 
term “Probable Cause 
DeterminaƟon” for consistency 
throughout the RegulaƟons. 

Proposed SecƟon 7(A)(4). 
Response to the Probable 
Cause Report / Current 
SecƟon 7(B)(4). Response 
to the Probable Cause 
Report (Amended) 

This proposed amendment would 
capitalize the term “Probable Cause 
Report” to align with other 
references to the report throughout 
the RegulaƟons. It would also add 
“Director of Enforcement” to the list 
of parƟes to whom Responses must 
be delivered and delete the word 
“delivered.” 

The proposed amendment would 
capitalize the term “Probable Cause 
Report” to ensure consistency in the 
use of defined terms throughout the 
RegulaƟons. The proposed 
amendment would also add 
“Director of Enforcement” to the list 
of parƟes to whom Responses must 
be delivered to ensure that the 
Director of Enforcement is included 
among the recipients of Responses. 
In addiƟon, the word “delivered” 
would be deleted to eliminate 
unnecessary language and improve 
clarity. 
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Proposed SecƟon 7(A)(5). 
Response to the Probable 
Cause Report / Current 
SecƟon 7(B)(5). Response 
to the Probable Cause 
Report (Amended) 

The proposed amendment would 
add “ExecuƟve Director” to the list of 
parƟes to whom RebuƩals must be 
delivered and add the words “and to” 
for clarity. 

The proposed amendment would 
add “ExecuƟve Director” to the list 
of parƟes to whom RebuƩals must 
be delivered to clarify the intended 
recipients of RebuƩals. The 
amendment would also add the 
words “and to” to improve clarity. 

Proposed SecƟon  
7(A)(7). Requests for 
Extension of Time 
(Amended) 

The proposed amendment would 
reinstate “Good Cause” to lowercase. 
 
The proposed amendment would 
also revise “material” to the plural 
form and “extension” to the singular 
form for grammaƟcal consistency. 

The amendment to reinstate “Good 
Cause” to lowercase would align 
with the approach that, except 
where the term is defined in SecƟon 
2, references to the term 
throughout the RegulaƟons are not 
capitalized. 
 
The amendment to revise 
“material” to the plural form and 
“extension” to the singular form 
would improve grammaƟcal 
consistency. 

Proposed SecƟon 7(B)(1). 
ConfidenƟality / Current 
SecƟon 7(C)(1). 
ConfidenƟality 
(Amended) 

The proposed amendment would 
revise “public hearing” to “public 
conference” throughout this sub-
secƟon It would also capitalize the 
term “Probable Cause Conference.” 

The proposed amendment would 
clarify the disƟncƟon between an 
informal Probable Cause 
Conference and a formal Hearing on 
the Merits.  
 
AddiƟonally, the proposed 
amendment would capitalize the 
term “Probable Cause Conference” 
to align the terminology with other 
references throughout the 
RegulaƟons. 

Proposed SecƟon  
7(B)(2). RequesƟng a 
Probable Cause 
Conference (Amended) 

The proposed amendment would 
reinstate “Good Cause” to lowercase. 
 
The proposed amendment would 
also add “the” before “Director of 
Enforcement.” 

The amendment to reinstate “Good 
Cause” to lowercase would align 
with the approach that, except 
where the term is defined in SecƟon 
2, references to the term 
throughout the RegulaƟons are not 
capitalized. 
 
The amendment to add “the” 
before “Director of Enforcement” 
would improve grammaƟcal 
consistency.  
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Proposed SecƟon 7 
(B)(3)(iii). AddiƟonal 
InformaƟon / Current 
SecƟon 7 (C)(3)(iii). 
AddiƟonal InformaƟon 
(Amended) 

The proposed amendment would use 
gender neutral language in place of 
gendered language. 

For consistency throughout the 
RegulaƟons, the proposed 
amendment would use gender 
neutral language in place of 
gendered language. 

Proposed SecƟon 7 
(B)(3)(iv). Recordings  
and Transcripts /  Current 
SecƟon 7 (C)(3)(iv). 
Recordings and 
Transcripts (Amended) 

The proposed amendment would 
include the Director of Enforcement 
to the list of those to whom a copy of 
transcripts should be provided and 
replace “respondents” with 
“parƟes.”  

The current provision requires a 
respondent who asked a cerƟfied 
court reporter to be present at the 
Ɵme of a Probable Cause 
Conference to provide a copy of the 
transcript to the ExecuƟve Director 
and other respondents. The 
amendment would make the 
requirement broader to capture all 
parƟes, including, for example, a 
complainant in a retaliaƟon maƩer 
and the Enforcement Division.  

Proposed SecƟon 
7(B)(3)(v). Request for a 
Translator 
(Amended) 

The proposed amendment would 
revise “all of parƟes” to “all other 
parƟes.” 

The amendment would improve 
grammaƟcal consistency. 

Proposed SecƟon 7(C). 
ExecuƟve Director’s 
Probable Cause 
DeterminaƟon; and  
Proposed SecƟon 7(C)(1). 
Standard / Current 
SecƟon 7(D)(1) 
(Amended) 

The proposed amendment would 
remove the word “recommended” in 
the header of Proposed SecƟon 7(C) 
and change the word 
“recommended” to “make” within 
the text of SecƟon 7(C)(1). 

This revision is consistent with 
SecƟon 7(A)(1) above regarding 
delegaƟon of authority to make a 
probable cause determinaƟon and 
the proposal to eliminate the 
raƟficaƟon review process currently 
contained within SecƟon 7(C)(6). 

Proposed SecƟon 7(C)(2). 
Timeframe / Current 
SecƟon 7(D)(5) 
(Relocated) 

This proposed amendment would 
relocate the provision on the 
Ɵmeframe for the ExecuƟve 
Director’s Probable Cause 
DeterminaƟon from current secƟon 
7(D)(5) to the proposed SecƟon 
7(C)(2) to more appropriately align 
with other provisions under SecƟon 
7(C). 

This provision is being relocated as 
part of the efforts to reorganize 
certain secƟons of the RegulaƟons 
for clarity and as appropriate.   

Proposed  SecƟon 7(C)(3). 
(Reorganized and 
amended)  

The proposed amendment under 
SecƟon 7(C)(3) would reorganize the 
provisions regarding the ExecuƟve 
Director’s finding of probable cause 

This revision is being made as part 
of the efforts to reorganize certain 
secƟons of the RegulaƟons to 
improve clarity and consistency.   
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or finding of no probable cause. It 
would also delete “finding,” and 
replaces it with “The ExecuƟve 
Director’s determinaƟon.”  

Proposed SecƟon 7(C)(4). 
Finding of Probable Cause 
/ Current SecƟon 7(D)(2) 
(Amended) 

The proposed amendment would 
relocate the current provision under 
SecƟon 7(D)(2) regarding a finding of 
probable cause, deletes the word 
“recommended,” and delete the 
phrase “a summary of all evidence 
and arguments presented at the 
Probable Cause Conference.” It 
would also delete the word “that” 
and replace it with “the” in describing 
the evidence gathered at the 
Probable Cause Conference.  
 
In addiƟon, the proposed 
amendment would clarify that a 
finding of probable cause must 
contain the ExecuƟve Director’s 
assessment of the evidence 
submiƩed by the parƟes as part of 
the probable cause proceedings. 

In addiƟon to the substanƟve 
changes, this revision is being made 
as part of the efforts to reorganize 
certain secƟons of the RegulaƟons 
to improve clarity and consistency.  
 
AddiƟonally, the proposed 
amendment would only require the 
ExecuƟve Director’s assessment of 
the evidence submiƩed by the 
parƟes as part of the probable cause 
proceedings in order to help reduce 
duplicaƟon of efforts since this 
informaƟon would be part of the 
ExecuƟve Director’s Hearing Brief 
required to be submiƩed prior to 
the Hearing on the Merits. 
 

Proposed SecƟon 7(C)(5). 
Finding of No Probable 
Cause / Current SecƟon 
7(D)(3). Finding of No 
Probable Cause; Current 
SecƟon 7(D)(6). 
Commission RaƟficaƟon 
of ExecuƟve Director’s 
Probable Cause 
DeterminaƟon; Current 
SecƟon 7(D)(7). Findings 
of No Probable Cause are 
Final (Amended) 

The proposed amendment would 
relocate the current provision 
regarding a finding of no probable 
cause and include the words 
“confidenƟal” and “draŌ” to describe 
the wriƩen finding of no probable 
cause. 
 
The proposed amendment would 
also consolidate current SecƟons 
7(D)(3), 7(D)(6), and 7(D)(7), which 
concern the ExecuƟve Director’s 
findings of no probable cause and the 
Commission’s raƟficaƟon of the 
ExecuƟve Director’s probable cause 
determinaƟon. The consolidated 
provisions, as amended, would more 
clearly delineate the steps required 
following a finding of no probable 
cause. 

The current provision of the 
RegulaƟons splits up SecƟons 
7(D)(3) and 7(D)(7) in relaƟon to the 
meaning of a finding of no probable 
cause by the ExecuƟve Director and 
the finality of the finding of no 
probable cause. The proposed 
amendment would address the 
misalignment of the two secƟons by 
combining them into one 
subsecƟon.  
 
In addiƟon, the Commission raised 
concern that the RegulaƟons should 
preserve Commission oversight of 
findings of no probable cause. To 
address this concern, Staff has 
preserved the exisƟng raƟficaƟon 
procedures applicable to the 
ExecuƟve Director’s probable cause 
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In addiƟon, the proposed 
amendment would clarify the 
framework governing Commission 
review of the ExecuƟve Director’s 
finding of no probable cause. The 
amendments would establish a 
defined process and Ɵmeline for 
Commissioners to request review 
within five calendar days aŌer the 
ExecuƟve Director transmits the draŌ 
finding to the Commission. The 
amendments would also specify the 
procedures for Commission 
consideraƟon of such requests in 
closed session and the voƟng 
threshold required to raƟfy the 
finding if review is iniƟated. Finally, 
the amendments would clarify that, 
absent a Ɵmely request for review, 
the ExecuƟve Director’s finding of no 
probable cause becomes final and 
the ExecuƟve Director shall issue the 
wriƩen finding to all parƟes. 

determinaƟons pursuant to the 
current SecƟon 7(D)(6) and 
extended a comparable review 
framework governing Commission 
review of the ExecuƟve Director’s 
finding of no probable cause. 
 
 
 

Proposed SecƟon 7(C)(6). 
Default Orders / Current 
SecƟon 7(D)(4). Default 
Orders (Amended) 

The proposed amendment would 
delete the words “recommendaƟon 
for a” to reflect the recommended 
amendment above regarding 
authority of the ExecuƟve Director to 
make probable cause 
determinaƟons. 
 
The proposed amendment would 
also clarify that the Director of 
Enforcement bears the burden of 
proving that the respondent(s) was 
properly served in accordance with 
these regulaƟons.  

The amendment to delete the 
words “recommendaƟon for a” 
would reflect recommended 
amendment above regarding 
authority of the ExecuƟve Director 
to make probable cause 
determinaƟons. 
 
The amendment would also clarify 
that the Director of Enforcement 
bears the burden of establishing 
proper service, ensuring procedural 
clarity and consistency in 
enforcement proceedings. 

Proposed SecƟon 7(C)(7). 
Effect of Commission 
Advice or Opinion / 
Current SecƟon 7(D)(8). 
Effect of Formal WriƩen 
Advice  

The proposed amendment would 
bring the RegulaƟons in alignment 
with the Commission’s current 
pracƟce regarding advice.  

The Commission currently issues 
only wriƩen advice and does not 
disƟnguish between formal and 
informal advice. The proposed 
amendment would align the 
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(Amended) 
 

RegulaƟons with the Commission’s 
current pracƟce regarding advice. 

Proposed SecƟon 7(C)(8). 
Voluntary Dismissal / 
Current SecƟon 8(I). 
Voluntary Dismissal 
(Relocated and 
Amended) 

This proposed amendment would 
relocate the provision regarding 
voluntary dismissal to more 
appropriately fit under the probable 
cause secƟon. 
 

The amendment would provide 
beƩer clarity regarding the 
workflow of the enforcement 
process with regards to dismissals.  
 
 

SecƟon 8. Page LimitaƟons and Format Requirements  
Proposed SecƟon 8. Page 
LimitaƟons and Format 
Requirements/ Current 
SecƟon 6. Page 
LimitaƟons and Format 
Requirements 
(Relocated and amended) 

The proposed amendment for this 
SecƟon would be reorganized aŌer 
the probable cause proceedings 
secƟon. The proposed amendment 
would increase the page limitaƟon of 
a Probable Cause Report and a 
Hearing Brief, as well as the Response 
to the Probable Cause Report and the 
Hearing Brief, from 25 pages to 40 
pages, exclusive of aƩachments.   
 
In addiƟon, the page limitaƟon of any 
RebuƩal or Reply, and any other 
filings, would be increased from 10 
pages to 20 pages, exclusive of 
aƩachments.  
 
Where parƟes need to go beyond the 
page limitaƟon as prescribed under 
the amended provision of this 
SecƟon, parƟes may sƟpulate to a 
new page limitaƟon proporƟonal to 
the level of complexity or other case-
specific circumstances. 
 
AddiƟonally, the proposed 
amendment would capitalize the 
words “RebuƩal” and “Reply.”  
 

The current provision covers page 
limitaƟons and formality 
requirements for various 
documents including a Probable 
Cause Report, a Hearing Brief, a 
RebuƩal, a Reply to the RebuƩal, 
and any other filings. Reorganizing 
this secƟon aŌer the probable cause 
proceedings secƟon would provide 
a clearer structure to the 
RegulaƟons.   
 
The current provision of the 
RegulaƟons provides that the page 
limitaƟons of a Probable Cause 
Report and a Hearing Brief, as well 
as the Response to the Probable 
Cause Report and the Hearing Brief, 
to be 25 pages, exclusive of 
aƩachments. On the other hand, a 
rebuƩal or a reply, and any other 
filings, are limited to 10 pages, 
exclusive of aƩachments.  
 
However, given the Commission’s 
recent experiences with probable 
cause proceedings and 
administraƟve hearing processes 
where certain cases are fact 
intensive, involve mulƟple 
violaƟons, and require an extensive 
analysis of the facts and the law, 
there is a need to increase the page 
limitaƟons.  The amended provision 
would beƩer address the page 
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limitaƟons and formality 
requirements for parƟes. 
 
In addiƟon, the Enforcement 
Division received comments from 
the public in the interested persons 
meeƟngs proposing that parƟes 
may choose to sƟpulate to a new 
page limitaƟon if the 40/20-page 
increase does not meet the page 
limitaƟons. The Enforcement 
Division endorsed this comment 
considering that parƟes may require 
a page number that exceeds the 
40/20-page limitaƟon because of 
the complexity or the circumstances 
specific to each case.  

SecƟon 9 Pre-Hearing MaƩers 
Proposed SecƟon 9. Pre-
Hearing MaƩers / Current 
SecƟon 8. Pre-Hearing 
MaƩers  
 

A series of changes would re-organize 
this secƟon to more closely track the 
pre-hearing process. They would also 
move sub-secƟons that deal more 
directly with the hearing phase into 
SecƟon 10, including sub-secƟons 
pertaining to noƟce of hearing, 
recordings of hearing, and hearing 
briefs. 

The current RegulaƟons include 
subsecƟons pertaining to the 
Hearing on the Merits within the 
pre-hearing secƟon. The proposed 
amendment would correct this 
discrepancy by relocaƟng those 
provisions to the appropriate 
secƟon of the RegulaƟons. 

Proposed SecƟon 9(A). 
IniƟaƟon of Pre-Hearing 
MaƩers (New) 

The proposed amendment would 
establish the process for iniƟaƟng 
preliminary maƩers. The amendment 
would direct the ExecuƟve Director 
to place an item on the Commission’s 
meeƟng agenda for the 
determinaƟon of who will preside 
over preliminary maƩers. The 
Commissioners will make this 
determinaƟon, unless parƟes noƟfy 
the Commission either orally or in 
wriƟng that they do not intend to 
request formal consideraƟon of 
preliminary maƩers. 

The current RegulaƟon is silent on 
how the parƟes and the 
Commission transiƟon from a 
probable cause determinaƟon to a 
Hearing on the Merits and the 
process for iniƟaƟng pre-hearing 
maƩers. This amendment would 
provide clarity on this process and 
formalize the process used in past 
cases. 

Proposed SecƟon 9(B). 
DelegaƟon to a Pre-

The proposed amendment would 
clarify the Commission’s authority to 

The current RegulaƟons refer to the 
pre-hearing and hearing officers 
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hearing Officer / Current 
SecƟon 8(A). DelegaƟon 
to Hearing Officer 
(Amended) 
 

decide preliminary maƩers, delegate 
authority to a pre-hearing officer, and 
remove references to the Hearing on 
the Merits from this secƟon to 
provide greater clarity. 
 
This amendment would also clarify a 
contradictory statement that creates 
confusion between a pre-hearing 
officer and a hearing officer. 
 
In addiƟon, the amendment would 
clarify the licensing requirement for a 
pre-hearing officer by specifying that 
the individual must either hold an 
acƟve license with the State Bar of 
California or be eligible to enroll as an 
inacƟve licensee with the State Bar of 
California, as provided under Rule 
2.30 of the Rules of the State Bar. 

interchangeable, when in fact there 
should be two different processes. 
This amendment, and the next, 
would clarify this issue.  
 
The amendment would also replace 
the current requirement for “a 
licensed aƩorney in the state of 
California” and clarify that a pre-
hearing officer must either hold an 
acƟve license with the State Bar of 
California or be eligible to enroll as 
an inacƟve licensee with the State 
Bar of California, as provided under 
Rule 2.30 of the Rules of the State 
Bar. 

Proposed SecƟon 9(C). 
Preliminary MaƩers / 
Current SecƟon 8(F). 
Preliminary MaƩers 
(Relocated and amended) 

Based on formaƫng and 
reorganizaƟon, the proposed 
amendment would relocate this 
provision to SecƟon 9(C). 
 
The amendment would also resolve a 
contradictory reference that creates 
confusion between a pre-hearing 
officer and a hearing officer and 
standardize capitalizaƟon of the term 
“Hearing on the Merits.” 
AddiƟonally, the amendment would 
add the word “Report” to the term 
“Probable Cause DeterminaƟon” so 
that it reads “Probable Cause 
DeterminaƟon Report” throughout 
the RegulaƟons when referring to the 
wriƩen DeterminaƟon issued by the 
ExecuƟve Director following a finding 
of probable cause. 

Based on formaƫng and 
reorganizaƟon, the proposed 
amendment would relocate this 
provision to SecƟon 9(C). 
 
In addiƟon, the proposed 
amendment would clarify a 
contradictory statement that 
creates confusion between a pre-
hearing officer and a hearing officer 
and would standardize 
capitalizaƟon of the term “Hearing 
on the Merits.” The proposed 
amendment would also clarify the 
term used to describe the wriƩen 
determinaƟon issued by the 
ExecuƟve Director following a 
finding of probable cause by adding 
the word “Report” to the previously 
used term “Probable Cause 
DeterminaƟon” to establish the 
term “Probable Cause 
DeterminaƟon Report.” This 
revision is consistent with other 
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references throughout the 
RegulaƟons. 

Proposed SecƟon 9(D). 
Submission of Pre-
hearing MoƟons 
(Itemized and amended) 

The proposed amendment would 
reorganize this provision within the 
RegulaƟons by adding a new heading 
Ɵtled “Submission of Pre-hearing 
MoƟons.” 
 
The amendment would also clarify 
the Ɵming requirements for Requests 
for ResoluƟon of Preliminary 
MaƩers, Responses, and Replies to 
beƩer reflect the actual Ɵming 
requirements based on recent 
experience with probable cause 
proceedings and administraƟve 
hearing processes. 
 
In addiƟon, the amendment would 
specify that copies of any Request, 
Response, or Reply must be delivered 
to the ExecuƟve Director and all 
other parƟes. 

The proposed amendment would 
improve clarity in the overall 
process in handling pre-hearing 
maƩers.  

Proposed SecƟon 9(E). 
Discovery; 9(E)(1). 
Subpoenas / Current 
SecƟon 8(D). Discovery 
(Relocated) 

Based on formaƫng and 
reorganizaƟon, the proposed 
amendment would relocate this 
provision to SecƟon 9(E). The 
proposed amendment would also 
resolve two contradictory references 
that create confusion between a pre-
hearing officer and a hearing officer 
and would standardize capitalizaƟon 
of the term “Hearing on the Merits” 
for consistency with other references 
throughout the RegulaƟons. 
 
In addiƟon, the proposed 
amendment would clarify the Ɵming 
requirements for requests for 
issuance of subpoenas to beƩer 
reflect the actual Ɵming 
requirements based on recent 
experience with probable cause 

Based on formaƫng and 
reorganizaƟon, the proposed 
amendment would relocate this 
provision to SecƟon 9(E). 
 
In addiƟon, the proposed 
amendment would delete the 
words “Finding of” and add the 
word “Report” to clarify the 
terminology used to describe the 
ExecuƟve Director’s wriƩen 
determinaƟon following a finding of 
probable cause. This revision also 
ensures consistency with other 
references throughout the 
RegulaƟons, as described above. 
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proceedings and administraƟve 
hearing processes. 
The proposed amendment would 
also delete the words “Finding of” 
and add the word “Report” to the 
term “Probable Cause 
DeterminaƟon,” so that the term 
reads “Probable Cause 
DeterminaƟon Report,” as described 
above. 

Proposed SecƟon 9(E)(2). 
Compliance 
(New) 

The proposed amendment would 
clarify that failure to comply with a 
subpoena authorized during the 
discovery process can be used as 
evidence of a violaƟon of the relevant 
areas of law governing withholding of 
evidence. 

The current RegulaƟons give the 
Commission specific subpoena 
authority for the discovery process 
but does not include remedies for 
non-compliance with such a 
subpoena. This amendment would 
clarify that non-compliance may be 
used as evidence of withholding. 

Proposed SecƟon 9(F). 
Rulings on Preliminary 
MaƩers / Current SecƟon 
8(A)(1). DelegaƟon to 
Hearing Officer  
(Relocated and amended) 

The proposed amendment would 
reorganize the text concerning 
findings aŌer preliminary maƩers 
and introduce a new heading Ɵtled 
“Rulings on Preliminary MaƩers.” 

The proposed amendment beƩer 
organizes the current provisions 
concerning pre-hearing maƩers. 

Proposed SecƟon 9(G). 
Request for Review / 
Current SecƟon 8(A)(1). 
DelegaƟon to Hearing 
Officer  
(Amended) 

The proposed amendment would 
reorganize the current provision and 
add subsecƟons that clarify the 
process for requesƟng Commission 
review of a determinaƟon made by a 
pre-hearing officer. In addiƟon, the 
proposed amendment would provide 
that rulings on preliminary maƩers 
may be reviewed by the Commission 
upon the request of either party. 
 
The proposed amendment would 
also clarify that the parƟes may 
present arguments and that a 
majority vote of the Commission is 
required to modify the pre-hearing 
officer’s determinaƟon. 
 
 

The current RegulaƟons refer to 
Commission review of an officer’s 
determinaƟon without clarifying 
how that review shall be conducted. 
This amendment would establish a 
process for such review and provide 
clarity on the process. 
 
In addiƟon, the proposed 
amendment would improve clarity 
and ensure consistency with the 
language used in subsecƟon (F) of 
this SecƟon. 
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SecƟon 10. Hearing on the Merits 
Proposed SecƟon 10.  
Hearing on the Merits 

A series of changes would re-organize 
this secƟon to include sub-secƟons 
originally in the pre-hearing secƟon. 
This includes sub-secƟons pertaining 
to scheduling and noƟce of a hearing, 
hearing briefs, and recordings. 

The current RegulaƟons include 
sub-secƟons pertaining to the 
Hearing on the Merits in the pre-
hearing secƟon. 

Proposed SecƟon 10(A). 
DelegaƟon to a Hearing 
Officer / Current SecƟon 
8(A)(1). DelegaƟon to 
Hearing Officer  
(Relocated and amended) 

The proposed amendment would 
establish that if any party requests 
Commission review of a 
determinaƟon by a pre-hearing 
officer, the Commission shall review 
the determinaƟon at its next monthly 
meeƟng. The amendment would 
further clarify that the parƟes can 
present arguments, and a majority 
must vote to change the officer’s 
determinaƟon. 
 
In addiƟon, the amendment would 
clarify the licensing requirement for a 
hearing officer by specifying that the 
individual must either hold an acƟve 
license with the State Bar of 
California or be eligible to enroll as an 
inacƟve licensee with the State Bar of 
California, as provided under Rule 
2.30 of the Rules of the State Bar. 

The current RegulaƟons refer to 
Commission review of an officer’s 
determinaƟon without clarifying 
how that review shall be conducted. 
This amendment would establish a 
process for such review and provide 
clarity on the process. 
 
The amendment would also replace 
the current requirement for “a 
licensed aƩorney in the state of 
California” and clarify that a hearing 
officer must either hold an acƟve 
license with the State Bar of 
California or be eligible to enroll as 
an inacƟve licensee with the State 
Bar of California, as provided under 
Rule 2.30 of the Rules of the State 
Bar. 
 
 

Proposed SecƟon 10(B). 
Scheduling and NoƟce of 
Hearing on the Merits / 
Current SecƟon 8(B). 
Scheduling of NoƟce of 
Hearing on the Merits 
(Relocated and amended) 

The proposed amendments would 
change the noƟce requirements from 
30 to 60 calendar days. They would 
also remove duplicaƟve language 
referring to a hearing officer.  
 
The proposed amendments would 
also standardize capitalizaƟon of the 
term “Hearing on the Merits” for 
consistency with other references to 
the Hearing on the Merits 
throughout the RegulaƟons. Finally, 
they would move this sub-secƟon to 
SecƟon 10. 

Current RegulaƟons require hearing 
briefs from the enforcement 
division to be sent 30 days before a 
hearing, rendering a 30-day noƟce 
requirement for a hearing 
untenable. This change creates a 
more realisƟc process.  
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Proposed SecƟon 10(C). 
Hearing Briefs / Current 
SecƟon 8(E). Hearing 
Briefs  
(Relocated and amended) 

Based on formaƫng and 
reorganizaƟon, the proposed 
amendment would relocate this 
provision to proposed SecƟon 10(C) 
and clarify the process for delivery of 
Hearing Briefs. 
 
The proposed amendment would 
also capitalize the terms “Hearing 
Brief” and “Hearing on the Merits” 
for consistency throughout the 
RegulaƟons. 
  

The current RegulaƟons do not 
clearly specify all parƟes who must 
receive Hearing Briefs. In addiƟon to 
relocaƟng this provision, the 
proposed amendment would clarify 
the delivery requirements for 
Hearing Briefs. 
 
The proposed amendment would 
also capitalize the terms “Hearing 
Brief” and “Hearing on the Merits” 
for consistency with other 
references throughout the 
RegulaƟons. 

Proposed SecƟon 10(D)(1) 
Commencement. / 
Current SecƟon 9 (A)(1) 
(Amended) 

The proposed amendment would 
add the word “Report” to the term 
“Probable Cause DeterminaƟon” so 
that it reads “Probable Cause 
DeterminaƟon Report,” capitalize the 
term “Hearing on the Merits,” and 
delete the word “outside.” 

The proposed revisions are 
consistent with the revisions 
described above. 

Proposed SecƟon 
10(D)(2). Public Hearing / 
Current secƟon 9(A)(2). 
Public Hearing 
(Amended)  

The proposed amendment would 
change “complaint” to “case”. It 
would also standardize capitalizaƟon 
of the term “Hearing on the Merits.”. 

The proposed amendment would 
change “complaint” to “case” to 
align with Division’s classificaƟon of 
maƩers and capitalize the term 
“Hearing on the Merits” for 
consistency with other references 
to throughout the RegulaƟons 

Proposed SecƟon 
10(D)(4). Rules of 
Evidence / Current 
SecƟon 9(A)(4). Rules of 
Evidence 
(Amended) 

The proposed amendment would 
capitalize the term “Hearing on the 
Merits” for consistency with other 
references throughout the 
RegulaƟons. 

The proposed amendment would 
capitalize the term “Hearing on the 
Merits” for consistency with other 
references throughout the 
RegulaƟons. 

Proposed SecƟon 
10(D)(6). Exhibits / 
Current SecƟon 9(A)(6). 
Exhibits 
(Amended) 

The proposed amendment would 
clarify procedures for submission and 
admission of evidence. It would also 
set a Ɵmeline and process for 
submission and consideraƟon of 
sƟpulated exhibits. 
 
AddiƟonally, the proposed 
amendment would specify that 

The current RegulaƟons are silent 
on authenƟcaƟon. The proposed 
amendment would address this 
issue by incorporaƟng the standard 
set forth in the California 
AdministraƟve Procedure Act. The 
current RegulaƟons also refer to 
sƟpulated exhibits but do not 
provide a Ɵmeline or process for 
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rulings on exhibit admissibility are 
made by the hearing officer when 
one presides, or by the Chair when 
the Commission presides as a panel. 
It would also specify that exhibits do 
not require authenƟcaƟon under the 
California AdministraƟve Procedure 
Act (“APA”). Finally, it would permit 
parƟes to move for admission of 
mulƟple exhibits at one Ɵme, with 
separate rulings required only for any 
exhibits that are objected to. 

their submission and consideraƟon. 
This amendment would clarify those 
procedures. 
 
Finally, during the Commission’s 
prior hearing, the Commission 
expressed an interest in allowing 
expedited consideraƟon of 
evidence through the submission of 
batched exhibits, subject to 
objecƟons. The proposed 
amendment would incorporate that 
opƟon. 

Proposed SecƟon 
10(D)(7). Witnesses / 
Current SecƟon 9(A)(7). 
Witnesses 
(Amended) 

This proposed amendment would 
clarify how Commissioner 
quesƟoning of witnesses shall 
proceed. 

The current RegulaƟons allow 
Commissioners to quesƟon 
witnesses, but they are silent on 
how that should proceed if a 
hearing officer is presiding, and 
what order it should happen if the 
enƟre Commission is presiding. The 
proposed amendments would 
provide a clear process for all 
parƟes to follow. 

Proposed SecƟon 
10(D)(8). Opening and 
Closing Argument 
/ Current SecƟon 9(A)(8). 
Oral Argument 
(Amended) 

The proposed amendment would 
clarify the Ɵming and order for 
opening and closing argument.  
 
AddiƟonally, the proposed 
amendment would revise the 
reference from “ExecuƟve Director” 
to “Enforcement Division” to 
accurately reflect that the 
Enforcement Division, rather than 
the ExecuƟve Director, will present 
opening and closing argument. 

The current RegulaƟons refer to oral 
argument but are ambiguous or 
silent on issues of order and Ɵme 
limitaƟons. The proposed 
amendment would provide clarity 
and would follow the tradiƟonal 
process used in criminal, civil, and 
administraƟve hearings. 
 
AddiƟonally, the proposed 
amendment would ensure that the 
language correctly idenƟfies the 
party responsible for presenƟng 
argument in proceedings. 

Proposed SecƟon 
10(D)(9). ObjecƟons  
(New) 

The proposed amendment would 
clarify that any party may object to 
evidence, whether through witness 
tesƟmony, exhibits, or oral 
argument. It would also delineate 
which authority rules on objecƟons: 
the hearing officer if one presides, or 

The proposed amendment would 
provide clarity and consistency 
regarding the handling of objecƟons 
in hearings. It would also clarify  
who has authority to rule on 
objecƟons and allow flexibility for 
addiƟonal argument when 
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the Chair if the Commission presides 
as a panel.  
 
AddiƟonally, the proposed 
amendment would specify that the 
individual ruling on the objecƟon 
may, at their discreƟon, request 
addiƟonal argument from either 
party regarding the objecƟon. 

necessary, promoƟng a fair and 
orderly hearing process. 

Proposed SecƟon 
10(D)(11). Recordings / 
Current SecƟon 8(G). 
Recordings  
(Relocated and amended) 

In addiƟon to relocaƟng the exisƟng 
provision, the proposed amendment 
would capitalize the term “Hearing 
on the Merits” and delete the words 
“the tapes,” replacing them with “all 
recordings.” 

Based on formaƫng and 
reorganizaƟon, this proposed 
amendment relocates this provision 
to SecƟon 10(D)(11). It also 
capitalizes the term “Hearing on the 
Merits” for consistency and deletes 
any references to “tapes” because 
the Commission no longer uses 
tapes for recording.  

Proposed SecƟon 
10(D)(12). Extensions of 
Time and ConƟnuances; 
Proposed SecƟons 
10(D)(12)(i), 10(D)(12)(ii)  
and 10(D)(12)(iii)    / 
Current SecƟon 9(A)(10). 
Extensions of Time and 
ConƟnuances; Current 
SecƟons 9(A)(10)(i), 
9(A)(10)(ii) and 9(A)(10) 
(iii) (Amended) 

The proposed amendment would 
remove references to “individual 
Commissioner” from this SecƟon. 
 
 

The amendment ensures 
consistency with the overall 
language used throughout the 
RegulaƟons regarding who would 
preside over a Hearing on the 
Merits.  

Proposed SecƟon 10(E). 
Finding of ViolaƟon; 
Proposed SecƟons 
10(E)(1) and 10(E)(2) 
 / Current SecƟon 9(B) 
(Relocated and amended) 
  
 

The proposed amendment within 
SecƟon 10(E) would reorganize the 
provisions regarding the 
Commission’s finding of violaƟon. 
The proposed amendment would 
retain “Finding of ViolaƟon” as the 
heading of this subsecƟon and 
relocate the remaining provisions, 
which would also be amended as 
described below. 
 
The proposed amendment would 
remove references to the pre-
hearing officer from the subsecƟon 

In addiƟon to the reorganizaƟon for 
clarity purposes, the proposed 
revision would establish a more 
pracƟcal deadline for the 
Commission to make its final 
determinaƟon because the current 
45-day deadline following the 
conclusion of the Hearing on the 
Merits may fall outside the 
Commission’s regularly scheduled 
monthly calendar. The proposed 
revision would ensure that parƟes 
are able to be present before the 
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dedicated to the hearing officer and 
remove references to the pre-
hearing officer’s obligaƟons aŌer a 
hearing. The proposed amendment 
would also move this subsecƟon later 
within the secƟon. 
 
AddiƟonally, the proposed 
amendment would clarify the 
Ɵmeline for the Commission’s final 
determinaƟon regarding whether the 
respondent has commiƩed a 
violaƟon by providing that the 
Commission shall make its final 
determinaƟon by the next regularly 
scheduled Commission meeƟng aŌer 
deliberaƟons are concluded, 
provided a quorum is present to vote 
on the maƩer. 

Commission when the Commission 
presents its findings to the parƟes. 
 

Proposed SecƟon 10(E)(2) 
/ Current SecƟon 9(B)(1) 
(Amended) 
 

The proposed amendment would 
clarify the language within the 
provision regarding the hearing 
officer and remove any reference to 
an assigned officer.  

The proposed amendment would 
improve clarity to the hearing 
process. 

Proposed SecƟon 
10(E)(3). Proposed Order 
(New) 

The proposed amendment would 
require the Director of Enforcement 
to submit a Proposed Order to the 
Commission, establish a Ɵmeline for 
submission, and describe the process 
by which the Commission may 
consider such Proposed Order. The 
proposed amendment would also 
make submission of a Proposed 
Order opƟonal for respondents. 

The proposed amendment would 
provide clarity regarding the roles of 
the parƟes and the Commission in 
submiƫng, reviewing, and finalizing 
Orders.  

Proposed SecƟon 
10(E)(4). 
Final Order / Current 
SecƟon 9(B)(2) 
(Relocated and New) 
 

The proposed amendment would 
relocate the provision regarding the 
quorum of 3 votes required to find a 
violaƟon of law. It would also 
introduce a new Ɵtle, “Final Order” 
and clarify that the Commission will 
adopt its Final Order following its 
deliberaƟon and vote on each 
violaƟon of law. 

The proposed amendment beƩer 
organizes the current provisions 
and clarifies the process for 
adopƟng a Final Order following a 
vote on each violaƟon.  
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Proposed SecƟon 
10(E)(5). 
/ Current SecƟon 9(B)(3) 
(Amended) 
 

The proposed amendment would 
clarify the language within the 
provision regarding aƩendance at 
the Hearing of the Merits and the 
obligaƟons of any Commissioner who 
did not aƩend.  
 
The proposed amendment would 
further clarify that when the 
Commission sits as a panel, its 
findings of fact and conclusions of 
law may, but are not required to be, 
in wriƟng. 

The proposed amendment would 
add clarity to the hearing process. 

Proposed SecƟon 
10(E)(6). RetaliaƟon 
/ Current SecƟon 9(B)(4) 
(Amended) 
 

The proposed amendment would 
clarify the language within the 
provision by including the paragraph 
Ɵtle, “RetaliaƟon.” 

The proposed amendment would 
clarify the language within the 
provision by including the 
paragraph Ɵtle, “RetaliaƟon.” 

Proposed SecƟon 
10(G)(7). Penalty Factors 
/ Current SecƟon 9(D)(7). 
Penalty Factors 
(Amended) 

The proposed amendment would 
expand the Director of 
Enforcement’s discreƟon to consider 
a respondent’s inability to pay an 
otherwise appropriate 
recommended penalty amount. 

The current RegulaƟons limit the 
type of evidence a respondent may 
provide to demonstrate an inability 
to pay. The proposed amendment 
would expand the scope of 
permissible evidence and allow for 
broader consideraƟon of a 
respondent’s inability to pay. 

Proposed SecƟon 10(I).   
Default Orders / Current 
SecƟon 9(F). Default 
Orders 
(Amended) 

The proposed amendment would 
further clarify and streamline the 
hearing process by establishing a 
process for entering a Default Order 
where the ExecuƟve Director 
demonstrates that the hearing was 
duly noƟced and the respondent 
failed to appear at the duly noƟced 
hearing. 
 
AddiƟonally, the proposed 
amendment would remove the 
reference to “aŌer a hearing on the 
merits” from this secƟon and replace 
gendered language with gender-
neutral language. 

The current RegulaƟons are silent 
on this issue, and the proposed 
amendment would provide clarity 
and help streamline the process. 
 
The proposed amendment would 
clarify that the Commission may 
issue a Default Order whenever a 
respondent fails to appear at a duly 
noƟced hearing on any maƩer, 
rather than only aŌer a Hearing on 
the Merits. The proposed 
amendment would preserve the 
Commission’s authority to issue 
appropriate orders in response to a 
respondent’s failure to appear. 
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SecƟon 11. Enforcement of Referrals under the Sunshine Ordinance 
Proposed SecƟon 11(A). 
Complaints of Willful 
ViolaƟons by Elected 
Officials and Department 
Heads.  / Current 10(A).  
 Willful ViolaƟons 
(Amended) 

The proposed amendment would 
clarify the Commission’s authority 
over allegaƟons of violaƟon of the 
Sunshine Ordinance. The 
Commission will handle such 
violaƟons according to its established 
enforcement process for handling 
other alleged violaƟons by the 
Charter provisions dealing with 
official misconduct. 
 
The proposed amendment would 
also make stylisƟc changes by (i) 
removing the word “Ethics” before 
“Commission”; (ii) changing the word 
“RegulaƟons” to small leƩer; and (iii) 
updaƟng the secƟon references to 
SecƟons 1–10, 13, and 14, as 
referenced in this SecƟon. 
 

Because the Commission does not 
have the ability to impose financial 
penalƟes for violaƟon of the 
Sunshine Ordinance, the revisions 
proposed within this secƟon 
properly reflect the scope of the 
Commission’s authority with 
respect to the violaƟon of the 
Sunshine Ordinance, specifically 
regarding willful violaƟons. It also 
clarifies how the Commission will 
handle complaints regarding 
alleged violaƟons of the Sunshine 
Ordinance or referrals regarding 
alleged violaƟons.  
 
The stylisƟcs amendments made in 
this SecƟon would improve 
grammaƟcal clarity and consistency.  

Proposed SecƟon 11(B). 
Referrals / Current 
SecƟon 10(B). Referrals 
(Amended) 

The proposed amendment would 
clarify the remedies available for 
willful violaƟons of the Sunshine 
Ordinance pursuant to the Ordinance 
and the Charter.  

See above. 

Current SecƟon 10(B)(1) 
(i) – (iv). Referrals 
(Deleted) 

The proposed amendment would 
eliminate the Show Cause Hearing 
process procedure.  

See above. 

Proposed SecƟon 11(C). 
Remedies for Official 
Misconduct under the 
Sunshine Ordinance / 
Current 
SecƟon10(B)(1)(v). 
Available Remedies  
(Amended) 

The proposed amendment would 
clarify the remedies available to the 
Commission for willful violaƟons of 
the Sunshine Ordinance. It would 
reference the Charter’s limitaƟons on 
the Commission’s available remedies 
for official misconduct. 

See above. 

Current SecƟon 10(C). 
Final Decision 
(Deleted) 

This secƟon has been removed 
because the San Francisco Charter 
only gives the Ethics Commission 

See above. 
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jurisdicƟon over willful violaƟons. 
Provisions regarding show cause 
hearings are unnecessary given the 
Commission’s exisƟng regulaƟons 
governing hearings. 

SecƟon 12. Late Filing Fees 
Proposed SecƟon 12(A). 
Weekend Filing 
Deadlines; Proposed 
SecƟon 12(A)(3) /  Current 
SecƟon 11(A). Weekend 
Filing Deadlines; Current 
SecƟon 11(A)(3) 
(Amended) 

The proposed amendment would 
update the list of City-recognized 
holidays by adding Juneteenth and 
replacing Columbus Day with 
Indigenous Peoples’ Day to align with 
the City’s official holiday calendar. 
 
The proposed amendment would 
also remove the word “Ethics” before 
“Commission” for consistency with 
the defined term in SecƟon 2(B). 

This amendment ensures 
consistency with the City’s current 
recognized holidays and reflects 
updates adopted by the City to 
recognize Juneteenth and 
Indigenous Peoples’ Day as official 
holidays. 
 
Removing the word “Ethics” before 
“Commission” would ensure 
consistency with the defined term in 
SecƟon 2(B). 

Proposed SecƟon 12(B). 
Waiver Requests 
(Amended) 

The proposed amendment would 
replace the word “of” to “if” in the 
sentence “the ExecuƟve Director 
must noƟfy the members of the 
Commission of the reducƟon or 
waiver of a late filing fee…” 

The amendment improves 
grammaƟcal clarity.  

Current SecƟon 11(B)(2). 
Good Cause (Relocated) 

The current SecƟon 11(B)(2) has been 
relocated to the proposed SecƟon 
2(H) as a standalone definiƟon.  

See descripƟon and raƟonale under 
SecƟon 2(H) above. 

SecƟon 13. SƟpulated Order 
Proposed SecƟon 13(C). 
AdministraƟve PenalƟes 
(Amended)  

The proposed amendment would 
address the use of legal defense 
funds and clarify that such funds 
would not be accepted as payment 
for any assessed administraƟve 
penalƟes. 

The current RegulaƟons clarify the 
Commission’s policy regarding 
payment of administraƟve fines.  

Proposed SecƟon 13(D). 
Assessing AdministraƟve 
PenalƟes (Amended) 
 

The proposed amendment would 
align internal references for 
consistency throughout the 
RegulaƟons. 

The proposed amendment would 
align internal references for 
consistency throughout the 
RegulaƟons. 

Proposed SecƟon 13(G). 
RetaliaƟon NoƟficaƟon 
(Amended) 

The proposed amendment would 
replace gendered language in this 
SecƟon with gender neutral 
language. 
 

For consistency throughout the 
RegulaƟons, the proposed 
amendment would use gender 
neutral language in place of 
gendered language. 
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The proposed amendment would 
also replace “and” with “&” for 
consistency with the San Francisco 
Campaign & Governmental Conduct 
Code reference. 

 
The amendment to replace “and” 
with “&” would standardize 
reference to the San Francisco 
Campaign & Governmental Conduct 
Code. 
 
 

SecƟon 15. Severability 
SecƟon 15. Severability 
(Amended) 

The proposed amendment would 
revise the word “RegulaƟons” to 
small leƩer.  

The amendment improves 
consistency.  

 

 


